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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  hi  this  issue.  Detailed 
table  of  contents  appears  inside. 


DISTILLED  SPIRITS — ^Treasury/ATF  proposes  metric  fill 
standards;  comments  by  9-1-75 . .  29866 

OZONE  DEPLETION — HEW/FDA  requests  information  on 
possible  effect  of  fluorocarbon-propelled  aerosol  con¬ 
tainers;  comments  by  10-14-75 .  29815 

MEDICARE — HEW/SSA  approves  periodic  interim  pay¬ 
ments  to  health  care  providers;  effective  8-15-75 .  29815 

WARRANTIES — FTC  proposes  requirements  for  pre-sale 
availability  of  terms,  complete  disclosure  of  terms,  and 
dispute  settlement  (3  documents);  comments  by 


9-15-75 .  29892,  29894,  29895 

STATE  WATER  QUALITY  PLANS — EPA  proposes  to  amend 
requirements  for  basin  plans  and  for  continuing  plan¬ 
ning  process  (2  documents);  comments  by  8-28-75  ...  29882, 

29887 

SECURITIES  EXCHANGES,  ASSOCIATIONS,  BROKERS 
AND  DEALERS — SEC  adopts  uniform  net  capital  rule 
and  alternative  net  capital  requirement;  effective 
9-1-75  and  1-1-76 .  29795 


(Continued  inside) 


PART  II: 


COMMUNITY  DEVELOPMENT  BLOCK  GRANTS— 

HUD  clarifies  previously  published  environmen¬ 
tal  review  procedures;  effective  7-16-75 .  29991 

PART  III: 

FAIR  MARKET  RENTS — HUD  proposes  to  revise 
schedules  for  certain  areas;  comments  by 
7-31-75 . . . . .  29999 

PART  IV: 

NAVIGABLE  WATERS  AND  WETLANDS— I  NT/ FWS 
proposes  guidelines  for  oil  and  gas  exploration 
activities;  comments  by  8-15-75 _ '. . . .  90019 

PART  V: 

BUDGET  RESCISSIONS  fUD  DEFERRALS— OMB 
cumulative  report  as  of  7-75 . . .  90025 

PART  VI: 

OLD  on. — FEA  removes  price  ceflfng  over  a  90- 
month  period  ending  1-31-78 . . .  90029 
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TAXES— 

Treasury/IRS  amends  private  foundation  excise  tax 

regulations  .  29842 

Treasury/IRS  amends  regulations  on  letters  and  memo¬ 
randums  and  gains  and  losses  from  involuntary 
conversions  .  29839 

Treasury/IRS  amends  and  proposes  to  arrrend  inter¬ 
company  pricing  rules  for  domestic  international 
sales  corporations  (DISCS);  (2  documents)  com¬ 
ments  on  proposal  by  8-15-75 .  29826,, 29871 

Treasury/IRS  proposes  regulations  on  credit  for  pur¬ 
chase  of  new  principal  residence;  comments  by 
8-15-75  .  29874 

RESCHEDULED  HEARINGS— 

FTC:  Food  advertising,  postponed  indefinitely  .  29892 

SBA:  Size  standards  for  “Small  Petroleum  Refiner”, 
8-25-75  . 29899 

MEETINGS— 

Commerce/NBS;  Federal  Information  Processing 

Standards  Task  Group  15,  9-16-75 .  29907 


HEW/HSA:  Interagency  Committee  on  Emergency  Medi¬ 
cal  Service,  8-7-75 . .  29916 

Interior/BLM:  Santa  Fe  National  Forest  Grazing  Live- 

,  stock  Advisory  Board,  8-1-75  . . . .  29902 

National  Endowment  for  the  Humanities:  Fellowships 

Panel,  8-8,  8-13,  8-18  and  8-25-75  .  29937 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Con¬ 
tainment  Subcommittee,  7-31-75 .  29937 

SBA:  Anchorage  District  Advisory  Council,  8-11-75 .  29941 

State:  Advisory  Committee  for  U.S.  Participation  in  the 
U.N.  Conference  on  Human  Settlements  (Habitat), 
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and  7-24  thru  7-26-75  .  29919 

RESCHEDULED  MEETINGS— 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Sub¬ 
committee  on  Combustion  Engineering  System  80, 
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CPSC:  Technical  Advisory  Committee  on  Poison  Pre¬ 
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701  _  29892 

702  _  29394 

703  _  29795 


17  CFR 

17  _  29895 

18  _  29795 

240 _  29795 

Proposed  Rules: 

230 _  29899 

239  _  29899 

240  _ 29899 

249 _  29899 

20  CFR 

405 _  29815 

21  C.-^R 

2 _  29817 

8 _ 29317 

23  CFR 

160...  29817 

24  CFR 

58 _  29991 

1914  <4  documents  I  _  29813,  29820-29822 

1915  <6  documents) _  29823,  29824 

1916  '2  documents) _  29824,  29825 

Proposed  Rules: 

888 _  ...  _  .  30000 

26  CFR 

1  ( 2  documents  • _  29826,  29839 

53 _  29842 

Proposed  Rules: 

1  <2  documents) _  29871,  29874 

301 _  29874 


27  CFR 

Proposed  Rules: 

5 _  29866 

31  CFR 

345 _ - _  29846 

347  _  29846 

348  _  29847 

40  CFR 

125 _  29848 

180 _  29850 

415 _  29850 

Proposed  Rules: 

130  _  29882 

131  _  29887 

415 _  29892 

41  CFR 

101-25 _  29013 

47  CFR 

73  _  29850 

74  _  29862 

49  CFR 

1033 _  29863 

50  CFR 

17 _  29863 

32  _  29864 

Proposed  Rules: 

20 _  29880 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 

305 _ 27925 

310 _ _ - . .  27925 

3  CFR 

Proclamations: 

4381 _ 27637 

Executive  Orders: 

2909  (Revoked  by  PLO  5510) _  27939 

5277  (Revoked  by  PLO  5507) -  27659 

5481  (Revoked  by  PLO  5507) -  27659 


4  CFR 

54 _ _ — . -  27929 

5  CFR 

213___ . - _ _  27639, 

27640,  27929,  28047.  28445,  28806, 
29067, 29811,29812 

307 _ 28445 

551 _  27640 

731 . - _ _  28047 

7  CFR 

6  _ 29261 

26 _  28785 

246 _  27930 

271  .  28786.  29531,  29701 

272  . — -  28786 

275 _ 29531 

722 _  28601 

760 _ *29067 

780 _  27641 

908 . . .  28460,  29068 

910  _ 28461,  29261 

911  . 28462,  29262 

915  . .  28048,  29068,  29812 

916  _ 28462 

917  _ 27930,  28601 

930 . 27931,  28602 

944 _  29812 

967 . 29534 

999 _  29262 

1064 _  27641 

1131. _ _ 27642 

1408 _ 29069 

1438 _  29813 

1446 . —  28787 

1464 _  28603,  28788 

1822  _ 28463,  29263 

1823  _  29263 

1843 _  27931 

1964 _  27641 

Proposed  Rules: 

29 _ 29880 

728 _ 28093 

775 . 28093 

911 . 28614 

915 . 28090,  28614 

916..  . 28090 

917.-. . 29087,  29881 

923 . 29881 

930 . 29553 

946  _ 29725 

947  . 29726 

958-. _ 28091 

980 _ 28091,  29725 

989..  . 27691 

1030. . 29296 

1032 . 28618 

1046- . 28465 

1062 . . .  28618 


7  CFR — Continued 
Proposed  Rules — Continued 


1099 . 28807 

1201. . 28092,  28093 

1421 .  28094 

1464 _ 27691 

1701— . 29087-29088 

1822 _  28094,  29300 

8  CFR 

Proposed  Rules: 

212— _ 28614 

9  CFR 

76 _ 29701 

83 _ 27642 

97 . 27643 

381— . 29549 

Proposed  Rules: 

92 . 28807,  29728 

101 _ _ _  28621 

112 -  28621 

113  -  28621 

114  _ 28621 

10  CFR 

205 -  28446 

211  _ 28446,  30030 

212  _  28447,  28448,  28637,  30030 

303 _  28420 

309. .  28420 

860 _  28789 

Proposed  Rules: 

205  _ 28481 

206  -  28481 

212. _ _  28447,  28448,  28637 

213 _  28481,  28487 

11  CFR 

Ch.  II _  28578 

Proposed  Rules: 

Ch.  II _ _ _  28579 

12  CFR 

308 _ 28048 

339— . 27931 

400 - 28449 

531 . 29702 

561 _ _ — .  29069 

563 - 29703 

584 . 29703 

760 _ 29264 

Proposed  Rules: 

14 . 29724 

204 . 29732 

217 . 28644,  29732 

329 .  28099,  28100 

505a . 29729 

544 . 28638 

545- . —  28638 

546 . 27953,  28640 

555 . 28641 

563 .  27954,  28643 

571 _ 29093 

13  CFR 

121 . 28603 

305 _ _ - .  29070 

313 . 29704 

315. . 29265 

Proposed  Rules: 

121 . 29899 


14  CFR 

21- . - .  28603 

39 . 27643, 

27644,  28075,  28604-28605,  29269, 
27270,  27272,  29549,  29704,  29814, 
29815 

71 _ 28076, 

28077,  28790,  29272,  29273.  29550- 
29551 

73 . 29552 

75 _ _ _  27644,  28077 

91 . 29704 

97 - - -  28606,  29070 

129 _  29273 

211 . . - . 28077 

217 _  28078 

288- - 28078.  28450 

296  _  28079 

297  _  28087 

399 _  28087 

416 - 1 _  28095 

Proposed  Rules: 

1 - — . 29410 

21 - 29410 

23 -  29410 

25 - 29410 

27 - —  29410 

29 - 29410 

31 - 29410 

33 - —  29410 

35 _ 29410 

39- _ 28096,  29301 

43 -  29410 

45 -  29410 

71— . —  28628,  29302,  29728 

75 - 28096,  28097,  28628 

91 - - —  28628,  29089,  29410 

93 -  28629 

121 . 29410 

221 -  28489 

15  CFR 

377 -  29705 

1300 _ 29534 

16  CFR 

13 - 27932,  28050 

302 _  27932 

1031 -  27934,  29815 

Proposed  Rules: 

257 - 28489 

437- . — . .  29892 

444— . 29892 

701  . —  29892 

702  . 29894 

703  . 29895 

1016— . 29092 

17  CFR 

1 _ - .  29085 

17 . —  29795 

18— . — .  29795 

240 .  29795 

270 .  27644 

275 . 27644 

Proposed  Rules: 

1 .  29090-29091 

230 .  29306,  29899 

239  .  29899 

240  . 29306,  29899 

249— . 29899 
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18  CFR 


3 _  27645.  29275 

260 _  27645 

Proposed  Rm.Es: 

2 _  29304 

141 _  29305 

19  CFR 

1 _ 27934 

127 . 28790 

133 _ 28790 

Proposed  Rules: 

24 _  28807 

20  CFR 

401 _  27648 

404  _  29071-29072 

405  _  28016,  28052,  29706,  29815 

422 _  27648 

Proposed  Rules  : 

401 _  28810 

404  _  28095,  29301 

405  _  27782,  28810 

21  CFR 

1  _  28582 

2  _  29817 

8 _  29817 

27 _ 28791 

121 _  29073,  29534 

229  _  28610 

431 _ 28052 

510 _  27651,  28791,  29535 

522 _  28792 

556 _  28792 

558 _  27651 

561 _  29706 

610 _ 29706 

640 _  29711 

660 _  29711 

701 _  28451 

1308 _  28611 

1401 _  27821 

Proposed  Rules: 

80 _  29089 

125 _  29089 

310 _  27796.  28587 

950  _  29554 

951  _  29554 

952  _  29554 

1020 _  28095 

22  CFR 

8 _  28606 

23  CFR 

140 _  29712 

160 _ 29817 

230  _ 28053 

646_ . 29712 

710 _  29073 

24  CFR 

17 _ _■ _  28597 

58 _ 29991 

401 _  29073 

888 . 28451 

1914  _  28061,  29818,  29820-29822 

1915  _  27651,  29823,  29824 

1916  _  29824,  29825 

2205__ . 28609 

Proposed  Rxnxs: 

888 . 30000 

25  CFR 

12 _  28026 

153  _  28039 


26  CFR 

I  _  29826,  29839 

II  _  29535 

53 _  29842 

Proposed  Rules: 

I  _  27943, 

28101,  28613,  29290,  29296,  29553, 
29871.  29874 

II  _  28101 

301 _  29874 

27  CFR 

Proposed  Rules: 

5 _ --- _  29866 

29  CFR 

94 _  28980 

97 _  28980 

727 _  28064 

1952 _  27655,  28472,  28792 


Proposed  Rules  : 

570_ 

1902 
1907 
2604 

31  CFR 

1 _ 

345 _ 

347  _ 

348  _ 

32  CFR 

641 _ 

1712 _ 

33  CFR 

3 _ 

127 _  27939 


29846 

29846 

29847 

27936 

28597 

284.51 


28814 

27946 

27691 

29555 


41  CFR 

1-3 _  27655 

1-9 _  28067 

3-1 _  29715 

3-3 _  29715 

3-16 _  29719 

9-4 _  28068 

14-7 _  29722 

60-8 _  28609 

101-11 _  27655,  29722 

101-25 _  29818 

105-61 _ 28610 

Proposed  Rules: 

60-12 _  28477 

60-14 _ 28472 

42  CFR 

2 _  27802 

86 _  29076 

43  CFR 

20 _  28288 

430 _  27658 

Public  Land  Orders: 

1063,  Revoked  by  PLO  5507 _  27659 

3836,  Amended  by  PLO  5506 _  27659 

5150,  Revoked  in  part  by  PLO 

5506 _ 27659 

5180,  Revoked  in  part  by  PLO 
5509  27659 

5497,  Corrected  bFPLo'ssOs””.  27659 

5499 _ 29292 

5504 _  27659 

5506  _  27659 

5507  _ 27659 

5508  _  27659 

5509  _  27659 

5510__*1 _  27939 


34  CFR 


45  CFR 


Proposed  Rules: 

Ch.  n _  28495 

36  CFR 

601 _ 

605 _ 

Proposed  Rules 
2 _ 


39  CFR 

3002 _  28792 

40  CFR 

52 _  28064,  29540,  29712,  29713 

80 _  29292 

85 _  28066 

125 _ _ - . —  29848 

162 _ I _  28242 

180 _  28065,  29547,  29714,  29715,  29850 

413 _  29075-29076 

415 _  29850 

Proposed  Rules: 

2 _  28814 

51  _  28629 

52  _  28097,  28098,  28815 

60  _ 28814 

61  _  28814 

79 _  28814 

125 _ 28814 

130  _  29882 

131  _  29887 

167 . . —  28814 

180 . 28814 

243 _  29404 

415 _  29892 

432 _  28633 


29536 

29539 

28088 


83 _ 

206 _ 

249  _ 

250  _ 

301 _ 

1060 _ 

1061 _ 

1067  _ 

1068  . . . 

1069 _ _ 

1220 _ 

Proposed  Rules: 
116d _ 


_  28572 

_  27659 

28793 

_  28070 

_  29723 

_ _  28793 

_  27661 

_  28794 

27665.  27667 

_  29292 

_  28799 


28622 


46  CFR 

502 _  27671 

506 _  28801 

538 _ 28452 

Proposed  Rules: 

547 _  28489 


_  28454 

_ 28454,  28803 

_ _ _ _  27671, 

27939, 28457, 28803,  29547,  29850 

_ _  28610,  29862 

_  28457,  28804 


47  CFR 

0 _ 

1_ . 

73  _ 

74  _ 

76 _ 

Proposed  Rules: 

21_, _ 

43- . . 

68- . . 

73 _ 

76— . 


_  28816 

_  28816 

. 29302 

28098,  28634,  29303 
_  28634,  28816 
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49  CFR 

172— . r _  27939 

173 . 27939 

174_._ . 27939 

177 . 27939 

256 _ 29080 

393 _ _  29292,  29723 

225 . 29548 

571 . . .  28457,  28805 

575 . —  28071,  28074 

1033 .  27939-27941,  29294,  29863 

1102 _ 27941 

Proposed  Rules: 

390 _ 29729 

571.  — _ 28097 

604  _ _ _ i _  29729 

605  _  29729 

50  CFR 

17 _ 29863 

21 _ _ — . .  28459 

32  . .  29084,  29548,  29549,  29864 

33  . 29084 

Proposed  Rules: 

17 . — . .  28712 

20 .  27943,  29725,  29880 

216  . . 28469 


FEDERAL  REGISTER  PAGES  AND  DATES— JULY 


Pages  Date 

27637-27924 .  1 

27925-28045  .  2 

28046-28443  .  3 

28445-28599 .  7 

28601-28783  .  8 

28785-29065  .  9 

29067-29259 .  10 

29261-29530 .  11 

29531-29700 _  14 

29701-29794 _  15 

29795-30036. .  16 
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reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  intended  as  a  remlnde*’,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG — ^Vinyl  chloride;  carriage  re¬ 
requirements . 17024;  4-16-75 

USDA/ APHIS — Designation  of  New  York 
Under  Federal  Meat  and  Poultry  Prod¬ 
ucts  Inspection  Acts  for  special  purposes 
(2  documents) .  25202;  6-13-75 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 
Apricots  grown  in  designated  counties 
in  Washington;  expenses  and  rate 
of  assessment;  comments  by  7- 

21-75 .  27242;  6-27-75 

Handling  of  avocados  grown  in  South 
Florida;  comments  by  7-18-75. 

28090;  7-3-75 
Handling  of  type  62  shade-grown 
cigar-type  tobacco;  comments  by 

7-18-75 .  28093;  7-3-75 

Milk  in  Southern  Illinois  and  St. 
Louis-Ozarks  marketing  areas; 
recommended  decision  to  amend¬ 
ments  to  tentative  marketing  agree¬ 
ments;  comments  by  7-23-75. 

28618;  7-8-75 
Nectarines  grown  in  Florida;  expenses 
and  rate  of  assessment;  comments 

^  7-18-75 .  28090;  7-3-75 

Onions  grown  in  designated  counties 
in  Idaho  and  Malheur  County,  Ore¬ 
gon;  comments  by  7-18-75. 

28091;  7-3-75 
Onion  imports;  comments  by  7- 

18-75 .  28091;  7-3-75 

Type  62  cigar-leaf  tobacco;  suspen¬ 
sion  of  certain  provisions  of  the 
order,  comments  by  7-18-75. 

28092;  7-3-75 

'  Animal  and  Plant  Health  Inspection 
Service — 

Animals  destroyed  because  of  scrapie; 
proposed  payment  of  indemnities; 
comments  by  7-21-75  ...  25829; 

6-19-75 

Food  and  Nutrition  Service — 

Food  stamp  program;  comments  by 

7-21-75 .  26042;  6-20-75 

ENVIRONMENTAL  PROTECTION  AGENCY 
California;  approval  and  disapproval  of 
compliance  schedules;  comments  by 

7-23-75 _  26278;  6-23-75 

Georgia  air  quality  implementation  plan; 
comments  by  7-27-75 .  27248; 

6-27-75 

Guidelines  for  establishing  test  pro* 
ceduret  for  anal^s  of  poliutants; 
comments  by  7-24-75 . 34535; 

6-9-75 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television,  selection  of  signals; 
comments  by  7-23-75 .  23317; 

5-29-75 

Cable  television  systems,  program  ex¬ 
clusivity,  comments  by  7-23-75. 

23318;  5-29-75 
Income  tax  differentials;  deferral  ac¬ 
counting  provisions;  comments  by 

7-21-75 .  24743;  6-10-75 

Offshore  radio  telecommunications  serv¬ 
ice;  proposed  creation;  comments  by 
7-11-75;  reply  comments  by  7- 

25-75 .  12678;  3-20-75 

Radio  broadcast  services — 

Frequencies  for  police  and  emergency 
services,  comments  by  7-24-75. 

23319'  5—29—75 
FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Savings  accounts  by  profit-making 
organizations  in  nonmember  insured 
commercial  banks;  comments  by 

7-25-75 .  24918;  6-11-75 

FEDERAL  ENERGY  ADMINISTRATION 
Oil  imports;  administrative  and  general 
applicability  procedures;  comments 

by  7-23-75 .  28481;  7-7-75 

FEDERAL  POWER  COMMISSION 

Natural  gas;  national  rate  proceeding; 
order  inviting  comment  re  gas  market; 
comments  by  7-24-75;  reply  com¬ 
ments  by  8-15-75.  ..  26568;  6-24-75 
Partial-recovery  fund;  adjustment  clause 
in  wholesale  rate  schedules;  extension 
of  time;  comments  by  7-21-75. 

23768;  6-2-75 
FEDERAL  RESERVE  SYSTEM 

Reserves  of  member  banks  and  interest 
on  deposits;  proposed  definition  of 
savings  deposits;  comments  by  7- 

25-75 .  25031;  6-12-75 

FEDERAL  TRADE  COMMISSION 
Common  name  and  ingredient  listing  on 
detergent  products;  reopening  of  pub¬ 
lic  record  for  comments;  comments 

by  7-22-75 .  26283;  6-23-75 

Guides  concerning  use  of  endorsements 
and  testimonials  in  advertising;  com¬ 
ments  by  7-21-75..  22146;  5-21-75 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Canned  cherries;  amendment  to 
standard  of  identity;  comments  by 

7-23-75 . 26276;  6-23-75 

Office  of  Education — 

Special  Projects  Act  regulations;  spe¬ 
cial  or  unique  needs;  comments  by 

7-25-75 _ 27035;  6-26-75 

Office  of  the  Secretary — 

Civil  rights  laws  and  authorities;  con¬ 
solidation;  comments  by  7-21-75. 

24162;  6-4-75 


Public  Health  Service — 

Occupational  safety  and  health  in¬ 
vestigations  of  places  of  employ¬ 
ment;  comments  by  7-24—75. 

26530;  6-24-75 
Social  Security  Administration — 

Federal  Health  Insurance  for  Aged 
and  Disabled;  comments  by  7- 

21-75 . 25938;  6-19-75 

Federal  Health  Insurance  for  Aged 
and  Disabled;  proposed  conditions 
of  participation  by  Clinics,  Rehabili¬ 
tation  Agencies,  and  Public  Health 
Agencies;  comments  by  7-21-75. 

25939;  6-19-75 
Federal  Health  Insurance  for  the 
Aged  and  Disabled;  providers  of 
services,  independent  laboratories, 
suppliers  of  portable  X-ray  services, 
and  end-stage  renal  disease  treat¬ 
ment  facilities;  determinations  and 
appeals  procedures;  comments  by 

7-24-75 .  26535;  6-24-75 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Endangered  and  threatened  wildlife; 
permit  provisions;  comments  by 

7-21-75 . 21978;  5-20-76 

Lists  of  endangered  and  threatened 
fauna;  comments  by  7-21-75. 

17590;  4-21-75 
Two  species  of  butterflies;  proposed 
threatened  status;  comments  by 

7-21-75 .  17757;  4-22-75 

Indian  Affairs  Bureau — 

Preparation  of  rolls  of  Indians;  provide 
for  enrollment  of  Warm  Springs 
Indians;  comments  by  7-21-75. 

26039;  6-20-75 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Toxic  substances;  ketones;  comments 

by  7-21-75 .  26045;  6-20-75 

Walsh-Healey  Public  Contracts  Act;  pub¬ 
lic  utility,  regular  dealer  in  uranium 
concentrates,  uranium  hexafluoride 
or  enriched  uranium;  comments  by 

7-21-75 . 26045;  6-20-75 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Purchase  of  certificates  of  deposit  by 
Federal  credit  unions;  comments  by 

7-26-75 . 27260;  6-27-75 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airesearch;  proposed  airworthiness 
directive;  comments  by  7-21-75. 

25027;  6-12-75 
Fort  Benning,  Ga.;  proposed  altera¬ 
tion  of  restricted  area;  comments 
by  7-23-75. 

Mooney  model  M20  series  airplanes; 
airworthiness  directive;  comments 
by  7-24-75....  26542;  6-24-75 
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Transition  area;  comments  by  7- 
21-75 .  26043-26045; 

6-20-75 

Transition  area;  alteration;  comments 

by  7-24-75 .  26542;  6-24-75 

Transition  area;  designation;  com¬ 
ments  by  7-24-75 .  26543; 

6-24-75 

Transition  area;  designation;  com¬ 
ments  by  7-24-75  26543; 

6-24-75 

Texas 

Transition  area;  Rock  Springs,  Wyo.; 
comments  by  7-27-75. 

27244;  6-27-75 
TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bu¬ 
reau — 

Tax  offset  limitation  for  beer  returned 
to  brewery;  comments  by  7—27—75. 

27240;  6-27-75 
Internal  Revenue  Service — 

Disposition  of  qualified  low-income 
housing;  comments  by  7-21-75. 

26040;  6-20-75 
VETERANS  ADMINISTRATION 

Confidentiality  and  accuracy  of  personal 
records;  comments  by  7-28^75. 

27261;  6-27-75 


Next  Week’s  Meetings 


Advisory  Committee  on  Federal  Pay,  to 
be  held  in  Washington,  D.C.  (open 
with  restrictions),  7-22  and  7-23—75. 

28505;  7-7-75 
AGRICULTURE  DEPARTMENT 
Forest  Service — 

Grand  Mesa-Uncompahgre  National 
Forest  Miguel  District  Advisory 
Board;  to  be  held  in  Montrose, 
Colorado  (open),  7-22-75, 

25835;  6-19-75 
Gunnison  Valley  Forest  Grazing  Ad¬ 
visory  Board;  to  be  held  in  Gunni¬ 
son,  Colorado  (open);  7-22  and 

7-23-75 . 27708;  7-1-75 

Rock  Creek  Advisory  Committee;  to 
be  held  in  Philipsburg,  Maryland 
(open);  7-26  and  7-27-75. 

28501;  7-7-75 
AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

American  Revolution  Bicentennial  Coun¬ 
cil;  to  be  held  at  Los  Angeles,  Cal. 
(open  with  restrictions),  7-25-75. 

28115;  7-3-75 
CIVIL  RIGHTS  COMMISSION 

Delaware  State  Advisory  Committee;  to 
be  held  in  Wilmington,  Del.  (open), 

7-25-75 . 28848;  7-^75 

New  Jersey  State  Advisory  Committee; 
to  be  held  in  Newark,  N.J.  (open) 

7-27-75 . 27511;  6-30-75 

Ohio  State  Advisory  Committee;  to  be 
held  in  Columbus,  Ohio  (open),  7-25 
and  7-26-75... .  27511;  6-30-75 


COMMERCE  DEPARTMENT 

Doniestic  and  International  Business 
Administration — 

Defense  priorities  for  aluminum  pro¬ 
ducers  and  distributors;  comments 

by  7-21-75 . 26173;  6-20-75 

Office  of  the  Secretary — 

Economic  Advisory  Board;  to  be  held 
in  Washington,  D.C.  (open  with 
restrictions),  7-24—75. 

26051;  &-20-75 
Social  and  Economic  Statistics  Admin¬ 
istration — 

Census  Advisory  Committee  on  the 
Spanish  Origin  Population  for  the 
1980  Census,  to  be  held  in  Suit- 
land,  Md.  (open),  7-24  and 

7-2&-75 .  25614;  6-17-75 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Committee  on  Poison 
Prevention  Packaging;  held  in  Wash¬ 
ington,  D.C.  (open),  7-21  and 

7-22-75 .  27289;  6-27-75 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on 
Federal  Contract  Research  Center 
Utilization;  held  in  Washington, 

D.C.  and  California  (open  with 

restrictions),  7-21  through 

7-25-75 . 27272;  6-27-75 

Wage  Committee;  to  be  held  at  Wash¬ 
ington,  D.C.  (closed),  7-22-75. 

25235;  6-13-75 

ENVIRONMENTAL  ADMINISTRATION 
AGENCY 

Control  of  Air  Pollution  from  new  motor 
vehicles  and  engines;  to  be  held  in 
Washington,  D.C.,  7-22-75. 

25851;  6-19-75 
Ecology  Advisory  Committee;  to  be  held 
at  Duluth,  Minnesota  (open,  with  re¬ 
strictions),  7-25-75..  27964;  7-2-75 
Technical  Advisory  Group  to  the  Munici¬ 
pal  Construction  Division;  to  be  held 
in  Los  Angeles,  Calif,  (open),  7-21 

and  7-22-75 . 27293;  6-27-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Domestic  Land  Mobile  Radio  Advisory 
Committee;  to  be  held  in  Washington, 
D.C.  (open),  7-22-75 .  28135; 

7-3-75 

FEDERAL  COUNCIL  ON  THE  AGING 
Economics  of  Aging  Committee;  to  be 
held  at  Washington,  D.C.  (open),  7-23 

and  7-24-75 .  28137;  7-3-75 

FEDERAL  HOME  LOAN  BANK  BOARD 
Federal  Savings  and  Loan  Advisory 
Council;  to  be  held  in  Washington, 
D.C.  (open  with  restrictions),  7-21 

through  7-23-75 .  27718;  7-1-75 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVipE 

Health  Care  Industry  Labor  Manage¬ 
ment  Advisory  Committee;  to  be  held 
in  Washington,  D.C.  (open),  7-22-75. 

25852;  6-19-75 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Panel  on  Review  of  Antimicrobial 
Agents;  to  be  held  in  Rockville, 
Maryland  (partially  open),  7-24 
and  7-25  and  7-26-75. 

25843;  6-19-75 
Panel  on  Review  of  Contraceptives 
and  Other  Vaginal  Drug  Products; 
to  be  held  in  Washington,  D.C. 
(partially  open),  7-24  and 

7-25-75 .  25843;  6-19-75 

Panel  on  Review  of  Radiology  De¬ 
vices;  to  be  held  in  Washington, 
D.C.  (partially  closed),  7-21  and 

7-22-75 .  25842;  6-19-75 

National  Institutes  of  Health — 
Committee  on  Cancer  Immunother¬ 
apy;  to  be  held  in  Bethesda,  Mary¬ 
land  (open  and  closed)  7-24-75. 

24763;  6-10-75 

Office  of  Education — 

National  Advisory  Council  for  Career 
Education;  to  be  held  in  Washing¬ 
ton,  D.C.  (open),  7-22  and  7- 

25-75 . 28113;  7-3-75 

National  Advisory  Council  on  Indian 
Education;  to  be  held  in  San  Fran¬ 
cisco,  Calif.  <open),  7-26  and 

7-27-75 .  28842;  7-9-75 

Office  of  the  Secretary — 

National  Professional  Standards  Re¬ 
view  Council;  to  be  held  in  Washing¬ 
ton,  D.C.  (open  with  restrictions), 
7-21  and  7-22-75 .  26302; 

6- 23-75 

National  Professional  Standards  Re¬ 
view  Council  Technical  Subcom¬ 
mittee;  to  be  held  in  Washington, 
D.C.  (open  with  restrictions),  7- 

21-75 .  26302;  6-23-75 

Protection  of  Human  Subjects  of  Bio¬ 
medical  and  Behavioral  Research 
National  Commission;  to  be  held  in 
Bethesda,  Maryland  (open  with  re¬ 
strictions);  7-26-75 _  28657; 

7-8-75 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Outer  Continental  Shelf  Research 
Management  Advisory  Board;  to  be 
held  in  Washington,  D.C.  (open), 
7-24  and  7-25-75 .  29095; 

7- 10-75 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

National  Endowment  for  the  Arts — 
Architecture  &  Environmental  Arts 
Panel;  to  be  held  in  Washington, 
D.C.  (closed),  7-23  through  7- 

24-75 . 27985;  7-2-75 

Dance  Advisory  Panel;  to  be  held  in 
Washington,  D.C.  (closed),  7-21 
through  7-24-75 . 27985;  7-2-75 
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NATIONAL  SCIENCE  FOUNDATION 
Ad  Hoc  Advisory  Group  on  Science  Pro¬ 
grams  (AGOSP)  Study  Committee;  to 
be  held  in  Los  Angeles,  Calif,  (clos^), 

7-25-75 . 28877;  7-9-75 

Ad  Hoc  Task  Group  11  of  the  Advisory 
Committee  for  Research;  to  be  held 
in  Washington,  D.C.  (open)  7-21 
through  7-22-75  ...  27081;  6-26-75 
Advisory  Panel  for  Earth  Sciences;  to  be 
held  at  Kingston,  Rhode  Island 
(closed)  7-24  through  7-25-75. 

27988;  7-2-75 
Advisory  Panel  for  Molecular  Biology;  to 
be  held  in  Washington,  D.C.  (closed), 
7-21  through  7-22-75 .  27081; 

6-26-75 

PRESIDENTIAL  CLEMENCY  BOARD 
Internal  personnel  and  practices;  to  be 
held  in  Washington,  D.C.  (closed); 
7-26-75 .  28683;  7-8-75 

RAILROAD  RETIREMENT  BOARD 
Actuarial  Advisory  Committee  on  Rail¬ 
road  Retirement  Accounts;  to  be  held 
in  Chicago,  Illinois  (open)  7-23-75. 

26598;  6-24-75 

SMALL  BUSINESS  ADMINISTRATION 
Atlanta  District  Advisory  Council;  to  be 
held  in  Fort  McPherson,  Georgia, 
7-23-75 .  29137;  7-10-75 


STATE  DEPARTMENT 

Ocean  Affairs  Advisory  Committee;  to  be 
held  in  Brownsville,  Texas  (open  with 
restrictions);  7-23  and  7-24-75. 

27693;  7-1-75 

U.S.  Advisory  Commission  on  Interna¬ 
tional  Educational  and  Cultural 
Affairs;  to  be  held  in  New  York,  N.Y. 
(open  with  restrictions);  7-23-75. 

28498;  7-7-75 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
Railroad  Operating  Rules  Advisory 
Committee;  to  be  held  in  Washing¬ 
ton,  D.C.  (open),  7-21  and  7- 
22-75 .  26054;  6-20-75 


Next  Week’s  Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 
Modification  of  the  refiner’s  profit  mar¬ 
gin  rules;  to  be  held  in  Washington, 
D.C.,  on  7-24  and  7-25-75. 

28634;  7-8-75 
NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 


FB>EIIAL  REGISTEI,  VOL  40,  NO.  137— WEDNESDAY,  JULY  16,  197S 


29795 


rules  end  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I — COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  17— REPORTS  BY  FUTURES  COM¬ 
MISSION  MERCHANTS  AND  FOREIGN 

BROKERS 

PART  18— REPORTS  BY  TRADERS 

Large-Trader  Reporting  Requirements  for 

Foreign  Brokers,  Foreign  Traders,  and 

Futures  Commission  Merchants 

The  Commodity  Futures  Trading  Com¬ 
mission  (“Commission”)  has  amended 
Parts  17  and  18  of  the  Regulations  under 
the  Commodity  Exchange  Act  (“Act”)  to 
delay  for  a  period  of  up  to  60  days  the 
application  to  foreign  traders  and  for¬ 
eign  brokers  of  the  large-trader  report¬ 
ing  requirements  for  the  commodities 
newly  regulated  under  the  Commodity 
Futures  Trading  Commission  Act  of 
1974  (“CFTCA”),^  and  to  require,  for  a 
similar  period,  futures  commission  mer¬ 
chants  to  report  on  a  gross  basis  the  po¬ 
sitions  in  these  commodities  carried  for 
omnibus  accounts  of  foreign  brokers. 
This  action  was  taken  after  concern  was 
expressed  within  the  Commission  about 
the  effect  of  the  new  reporting  require¬ 
ments  when  applied  to  foreign-based 
traders  and  brokers. 

These  amendments  do  not  affect  re¬ 
ports  required  of  foreign  traders  and  for¬ 
eign  brokers  for  trades  and  positions  in 
commodities  regulated  prior  to  the 
CFTCA,  nor  do  they  affect  the  July  7, 
1975,  effective  date  of  the  reporting  re¬ 
quirements  for  futures  commission  mer¬ 
chants  and  domestic  traders  in  the  newly 
regulated  commodities,  including  the 
requirement  that  futures  commission 
merchants  Identify  and  report  both  for¬ 
eign  and  domestic  accounts  in  such 
commodities. 

During  this  interim  period  of  up  to  60 
days,  the  Commission  intends  to  work 
with  market  users,  exchange  officials,  and 
other  interested  persons  to  develop  a 
better  system  of  collecting  market  in¬ 
formation  relating  to  the  activities  of 
foreign-based  traders  and  brokers  in  the 
newly  regulated  contract  markets.  The 
Commission  recognizes  that  the  report¬ 
ing  regulations  which  are  being  delayed 
for  foreign  traders  and  brokers  may  yet 
prove  to  be  the  best  method  of  collecting 
the  needed  Information.  Those  reporting 
requirements  will  become  effective  on 
September  4,  1975,  or  such  earlier  date 
as  the  Commission  by  ten  days  notice 
provides,  unless  an  alternative  method 
can  be  ^own  to  provide  a  better  solu¬ 
tion  to  the  problem  of  obtaining  adequate 
information.  The  amendments  require 


1  See  40  FR  23904-6  (June  4,  1975) . 


futures  commission  merchants,  during 
this  interim  period,  to  reiwrt  on  a  gross 
basis  the  positions  in  newly  regulated 
commodities  carried  for  omnibus  ac- 
coimts  of  foreign  brokers,  regardless  of 
the  requirements  of  the  various  ex¬ 
changes.  This  reporting  requirement  will 
provide  the  Commission  with  useful  in¬ 
formation  for  daily  market  surveillance 
and  provide  an  indication  of  the  extent 
of  foreign  participation  in  the  newly  reg¬ 
ulated  contract  markets.  In  those  situa¬ 
tions  where  the  information  reported  by 
futures  commission  merchants  indicates 
that  positions  carried  for  foreign  brokers 
pose  a  threat  to  an  orderly  market,  the 
regulations,  as  amended,  permit  the 
Commission  by  special  call  to  require  that 
reports  be  Hied  showing  the  identifica¬ 
tion  of,  and  positions  for,  foreign-based 
individual  traders  in  omnibus  accounts  of 
foreign  brokers.  The  regulations  further 
permit  the  Commission  by  special  call  to 
require  reports  directly  from  any  foreign- 
based  individual  trader. 

Statutory  Authority 

Because  the  reporting  requirements  re¬ 
specting  the  newly  regulated  commodi¬ 
ties,  including  their  application  to  foreign 
traders  and  foreign  brokers,  became 
effective  on  July  7, 1975,  the  Commission 
finds  that  the  notice  and  public  proce¬ 
dure  specified  in  5  U.S.C.  553(b)  and  the 
publication  30  days  before  effective  date 
specified  in  5  U.S.C.  553(d)  are  impracti¬ 
cal  and  unnecessary  and  would  be  con¬ 
trary  to  the  public  interest.  In  consider¬ 
ation  of  the  foregoing,  Parts  17  and  18 
in  CThapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  have  been  amended, 
effective  July  7,  1975,  as  follows: 

1.  Part  17  is  amended  by  adding  §§  17.- 
04  and  17.05  to  read  as  follows: 

§  17.04  Reports  by  Foreign  Brokers. 

The  requirements  under  Part  17  of 
these  regiilations  concerning  reports  of 
foreign  brokers  shall  be  suspended  until 
September  4, 1975,  or  such  earlier  date  as 
the  Commission  upon  10  days  notice  pro¬ 
vides,  with  respect  to  any  commodity  reg¬ 
ulated  imder  the  Act  but  not  specifically 
set  forth  in  section  2(a)  of  the  Act  prior 
to  the  enactment  of  the  Commodity  Fu¬ 
tures  Trading  Commission  Act  of  1974, 
except  that  a  foreign  broker  shall  file 
such  reports  within  one  business  day 
after  a  special  call  upon  such  foreign 
broker  by  the  Commission. 

§  17.05  Reports  by  Futures  Commission 
Merchants. 

When  submitting  reports  required  by 
§  17.00(a)  of  these  regulations  respecting 
omnibus  accounts  of  foreign  brokers, 
each  futures  commission  merchant  shall 


show  gross  positions  (i.e.,  the  total  long 
open  contracts  and  the  total  short  open 
contracts  for  all  individual  accounts  in¬ 
cluded  in  any  such  omnibus  accoimt)  in 
any  commodity  regulated  under  the  Act 
but  not  specifically  set  forth  in  Section 
2(a)  of  the  Act  prior  to  the  enactment  of 
the  Commodity  Futures  Trading  Com¬ 
mission  Act  of  1974. 

Note. — This  $  17.05  shall  expire  on  Septem¬ 
ber  4,  1975,  or  such  earlier  date  as  the  Com¬ 
mission  upon  10  days  notice  provides. 

2.  Part  18  is  amended  by  adding  §  18.- 
07  to  read  as  follows: 

§  18.07  Reports  by  Foreign  Traders. 

Any  trader  located  outside  of  the 
United  States  or  its  territories  shall  not 
be  required,  until  September  4,  1975,  or 
such  earlier  date  as  the  Commission  upon 
10  days  notice  provides,  to  file  the  reports 
required  by  this  Part  18  of  these  regula¬ 
tions  for  any  commodity  regulated  under 
the  Act  but  not  specifically  set  forth  in 
section  2(a)  of  the  Act  prior  to  the  enact¬ 
ment  of  the  Commodity  Futures  Trading 
Commission  Act  of  1974,  except  that  any 
such  trader  is  required  to  file  such  re¬ 
ports  within  one  business  day  after  a 
special  call  upon  such  trader  by  the  Com¬ 
mission. 

(7  U.S.C.  81,  12a(6) ) 

Issued  in  Washington,  D.C.  on  July  10, 
1975. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc.7fr-18429  Filed  7-15-75; 8: 45  am] 


CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Rel.  No.  34-11497] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Adoption  of  Uniform  Net  Capital  Rule  and 
an  Alternative  Net  Capital  Requirement 
for  Certain  Brokers  aiid  Dealers 

The  Securities  and  Exchange  Com¬ 
mission  today  announced  the  adoption 
of  a  uniform  net  capital  rule.  Rule 
15c3-l  (17  CFR  240.15C3-1),  effective 
September  1,  1975  subject  to  the  transi¬ 
tional  provisions  of  paragraph  (g)  of  the 
rule  which  delay  the  effective  date  of  cer¬ 
tain  provisions  to  January  1,  1976.  The 
delayed  effective  date  for  certain  of  the 
rule’s  provisions  has  been  provided  in 
order  to  insure  that  the  broker-dealer 
community  and  all  those  who  will  be 
required  to  work  with  the  rule  will  be 
able  to  become  thoroughly  familiar  with 
its  provisions.  The  adoption  of  the  tmi- 
form  net  capital  rule  follows  the  Com¬ 
mission’s  consideration  of  comments  re- 
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ceived  in  response  to  Securities  Ex¬ 
change  Act  Release  No.  11094  (Novem¬ 
ber  11,  1974) .  The  new  rule  discontinues 
the  exemption  heretofore  emb(xUed  In 
the  Commission’s  net  capital  rule  for 
members  of  designated  national  securi¬ 
ties  exchanges  (other  than  certain  spe¬ 
cialists)  required  to  comply  with  net 
capital  rules  of  such  exchanges. 

The  rule,  as  adopted,  continues  the 
basic  net  capital  concept  imder  which 
the  securities  industry  has  operated  for 
many  years  and,  in  addition,  introduces 
an  sdtemative  concept  to  measure  the 
capital  adequacy  of  broker-dealers.  The 
approaches  to  capital  adequacy  and  fi¬ 
nancial  responsibility  embodied  in  the 
rule  are  designed  to  balance  the  need 
for  adequate  protecticm  for  customer 
assets  and  the  need  for  flexibility  in  ef¬ 
ficiently  using  and  deploying  the  finan¬ 
cial  resources  of  the  securities  industry. 

I.  Uniforh  Rule  15c3-1 

A.  introduction 

On  November  11, 1974,  the  Commission 
published  for  comment  revisions  to  the 
pr<H>osed  uniform  net  capital  rule  and 
annoimced  its  intention  to  adopt  the 
uniform  rule  after  the  expiration  of  the 
comment  period.  The  rule  had  previously 
been  published  fen*  comment  in  Securi¬ 
ties  Exchange  Act  Release  No.  9891  (De¬ 
cember  5, 1972)  and  Securities  Exchange 
Act  Release  No.  10525  (November  29, 
1973) .  In  order  to  ease  the  transitiem  to 
a  imiform  rule  for  many  brokers  and 
dealers,  the  Commission  has  incorpo¬ 
rated  provisions  in  the  uniform  net  (japi- 
tal  rule  which  currently  exist  in  super¬ 
seded  capital  rules  of  national  securi¬ 
ties  exchanges,  including  the  concepts 
of  secured  deman  i  note  capital  and  a 
modified  flow  through  of  capital  from 
subsidiaries.  The  Commission  will  moni¬ 
tor  carefully  those  provisions  and 
strengthen  them  where  experience  dic¬ 
tates  that  such  action  is  necessary  or 
appropriate.  In  addition,  because  of  the 
comoprehensive  nature  of  the  uniform 
net  capital  rule,  some  of  its  provisions 
have  been  modified  from  the  form  pro¬ 
posed  on  November  11,  1974,  to  clarify 
application  of  the  rule.  Other  sugges¬ 
tions  to  further  refine  the  rule  would  be 
carefully  considered  by  the  Commission. 
The  following  is  a  summary  of  changes 
In  ^e  imiform  rule  as  adopted  from  the 
rule  as  now  in  effect.  The  summary  also 
highlights  changes  from  the  rule  as  pro¬ 
posed  on  November  11,  1974. 

B.  laNIMUlf  NET  CAPITAL  REQUIREMENTS 

1.  The  rule  as  adopted  reduces  from 
20:1  to  15:1  the  maximiun  ratio  of  ag¬ 
gregate  indebtedness  to  net  capital  which 
a  broker  or  dealer  may  maintain. 

2.  The  $5,000  minimum  net  capital  re¬ 
quirement  has  been  extended  to  brokers 
or  dealers  who  engage  in  the  sale  of  mu¬ 
tual  funds  on  a  direct  wire  order  basis 
and  certain  floor  brokers  who  effect  but 
do  not  clear  transactions  for  other  bro¬ 
kers  or  dealers. 

3.  A  $50,000  tninimiim  net  capital  re¬ 
quirement  has  been  established  fm*  writ¬ 
ers  and  aidorsers  of  options  where  such 


options  are  not  listed  on  a  registered 
national  seciulties  exchange. 

4.  Finally,  for  market  makers  the  rule 
as  adopted  requires  minimum  net  capi¬ 
tal  requirements  equal  to  $25,000  or 
$2,500  per  security  in  which  such  broker 
or  dealer  makes  a  market  with  a  maxi¬ 
mum  requirement  of  $100,000  or  a  15:1 
ratio,  whichever  is  greater.  For  securities 
which  have  a  market  value  of  less  than 
$5  per  share  a  minimiun  requirement  of 
$500  for  each  such  security  has  been 
retained. 

C.  EXEMPTIONS 

The  rule  as  adopted  separately  classi¬ 
fies  stock  exchange  specialists  who  do 
not  deal  with  other  than  members,  bro¬ 
kers  or  dealers  and  certain  specialists  and 
market  makers  in  options  iinder  specified 
circumstances  and  exempts  such  classes 
from  the  rule.  The  rules,  settled  prac¬ 
tices  and  applicable  regulatory  proce- 
dmes  of  the  American  Stock  Exchange, 
Boston  Stock  Exchange,  Midwest  Stock 
Exchange,  New  York  Stock  Exchange, 
Pacific  Stock  Exchange,  PBW  Stock  Ex¬ 
change  and  the  Chicago  Board  Options 
Exchange  are  satisfactory  to  the  Com¬ 
mission  to  permit  the  separate  classifica¬ 
tion  of  such  market  makers  and  special¬ 
ists  and  their  exemption  from  the  pro¬ 
visions  of  the  rule. 

It  should  be  noted,  however,  that  sec¬ 
tion  15(c)  (3)  of  the  Securities  Exchange 
Act  of  1934  (“the  Act”)  requires  the 
establishment  of  minimiun  financial  re¬ 
sponsibility  requirements  for  all  brokers 
{md  dealers.  The  application  of  financial 
responsibility  requirements  to  specialists 
presents  unique  questions  which  are  still 
being  explored  by  the  Commission  and, 
while  the  aJtemative  approach  adopted 
today  appears  to  be  a  possible  solution 
to  this  question,  the  Commission  believes 
further  study  is  warranted.  The  Com¬ 
mission  exiJects  to  conclude  its  review  as 
promptly  as  practicable. 

The  Commission  also  wishes  to  note 
that  the  recent  amendments  to  the  Act 
would  make  the  net  capital  rule  applica¬ 
ble  to  mimicipal  securities  brokers  and 
municipal  securities  dealers  but  would 
not  be  applicable  to  banks  as  defined  in 
the  Act.  The  Commission  welcomes  any 
comments  which  municipal  securities 
brokers  and  dealers  may  have  respect¬ 
ing  the  application  of  these  requirements, 
and  any  special  problems  which  may  be 
encountered  by  them. 

0.  AGGREGATE  INDEBTEDNESS 

1.  Indebtedness  Collateralized  by  Ex¬ 
empted  Securities.  The  rule  as  adopted 
gives  brokers  or  dealers  the  option  of 
charging  net  capital  by  an  amount  equal 
to  4%  of  any  indebtedness  coUaterialized 
by  exempted  securities  in  lieu  of  includ¬ 
ing  the  amount  of  such  Indebtedness  in 
the  computation  of  aggregate  indebted¬ 
ness  under  the  rule. 

2.  Deferred  Income  Taxes.  Deferred 
Income  tax  liabiliUes,  recognized  by  the 
broker  or  dealer  pursuant  to  generally 
accepted  acooimting  principles,  may  be 
excluded  from  aggregate  Indebtedness 
under  the  rule. 


E.  NET  CAPITAL 

1.  Fixed  Assets.  As  revised  from  the 
November  proposal,  the  rule  permits  the 
deduction  of  fixed  assets  and  assets 
which  cannot  readily  be  converted  to 
cash,  net  of  any  indebtedness  adequately 
secured  thereby,  if  the  fixed  assets  have 
been  acquired  for  use  in  the  ordinary 
course  of  the  trade  or  business  of  a 
broker  or  dealer:  however,  insofar  as 
fixed  assets  are  not  acquired  for  use  in 
the  trade  or  business  of  the  broker  or 
dealer,  they  will  be  deducted  net  of  any 
indebtedness  seemed  thereby  only  if  the 
lender’s  sole  recourse  in  the  event  of  a 
default  in  the  payment  of  such  indebted¬ 
ness  is  solely  to  such  assets. 

2.  Deficits  in  Certain  Accounts  of  Cus¬ 
tomers.  As  adopted,  the  rule  requires  a 
broker  or  dealer  who  permits  a  cus¬ 
tomer’s  account  to  be  carried  on  an  un¬ 
secured  or  partly  secured  basis  or  who 
maintains  a  customer’s  cash  accoimt  in 
deficit  where  more  than  one  extension 
under  Regulation  T  of  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System  has 
been  granted  with  respect  to  a  specified 
securities  transaction  to  treat  such  ac¬ 
counts  as  if  they  were  proprietary  ac¬ 
counts  and  the  broker  or  dealer  is  re¬ 
quired  to  apply  the  appropriate  haircut 
on  the  securities  contained  in  such  ac¬ 
count  so  that  the  collection  risk  and  the 
resultant  market  risk  in  accounts  which 
are  unseemed  or  partly  secured  will  be 
recognized  as  being  borne  by  the  broker 
or  dealer. 

3.  Good  Faith  Deposits.  The  rule  as 
adopted  makes  clear  that  good  faith  de¬ 
posits  must  be  deducted  from  net  worth 
as  an  asset  not  readily  convertible  to  cash 
if  not  returned  to  the  broker  or  dealer 
within  11  business  days  subsequent  to  the 
settlement  date  of  the  underwriting  with 
an  Issuer. 

4.  Free  Shipments  of  Securities.  ’The 
rule  as  adopted  requires  a  deduction 
from  net  worth  for  receivables  arising 
out  of  free  shipments  of  securities  (other 
than  mutual  fund  redemptions)  in  ex¬ 
cess  of  $5,000  per  shipment  and  all  free 
shipments  (including  mutual  fund  re¬ 
demptions)  outstanding  more  than  7 
business  days. 

5.  Certain  Municipal  Bond  Trusts  and 
Liquid  Asset  Funds.  Since  the  maximum 
haircut  for  securities  contained  within 
the  portfolio  of  a  liquid  asset  fund  or 
municipal  bond  imlt  investment  trust  is 
5%,  the  rule  as  adopted  provides  for  a 
haircut  of  5%  on  the  broker’s  or  dealer’s 
proprietary  or  other  positions  in  such 
funds  or  trusts. 

6.  Commercial  Paper  and  Non-Con¬ 
vertible  Debt  Securities.  Under  the  rule 
as  adopted  commercial  paper  and  non- 
convertlble  debt  securities  will  receive 
haircuts  b£ised  on  their  remaining  time 
to  maturity,  if  rated  in  the  appropriate 
categories  by  at  least  two  nationally 
recognized  statistical  rating  organiza¬ 
tions  rather  than  one  such  organization 
as  proposed  in  Securities  Exchange  Act 
Release  No.  11094. 

7.  Undue  Concentration.  ’The  rule  as 
adopted  continues  to  require  an  undue 
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concentration  haircut  where  any  secu¬ 
rity  position  owned  by  the  broker  or 
dealer  and  in  position  for  more  than  11 
business  days  exceeds  10%  of  the  net 
capital  of  the  broker  or  dealer  before  the 
application  of  haircuts.  In  addition,  the 
rule  as  adopted  permits  the  Examining 
Authority  of  the  broker  or  dealer  to  re¬ 
duce  the  undue  concentration  charge  for 
a  specialist  who  is  subject  to  the  rule 
with  respect  to  his  specialty  stock  where 
it  is  in  the  public  interest  to  do  so. 

8.  Fails  to  Receive  and  Fails  to  Deliver. 
The  rule  as  adopted  excludes  from  ag¬ 
gregate  indebtedness  fail  to  receive  con¬ 
tracts  where  the  broker  or  dealer  does 
not  carry  a  contra  long  position  in  such 
securities  in  a  customer’s  account.  How¬ 
ever,  in  order  to  encourage  the  prompt 
elimination  of  failing  contracts,  the  rule 
requires  that  until  January  1,  1977,  any 
fail  to  deliver  contract  outstanding  more 
than  15  business  days  past  settlement  be 
treated  as  if  it  were  a  proprietary  po¬ 
sition  of  the  broker  or  dealer  by  mark¬ 
ing  the  contract  to  the  market  and  ap¬ 
plying  a  haircut.  After  January  1,  1977, 
fail  to  deliver  contracts  will  be  treated 
as  proprietary  positions  of  the  broker 
or  dealer  if  they  are  outstanding  more 
than  11  business  days.  Any  adverse 
movement  of  the  market  value  of  the 
security  which  is  the  subject  of  a  fail  to 
deliver  is  to  be  charged  against  capital 
and  any  favorable  movement  of  the  un¬ 
derlying  security  would  serve  to  reduce 
the  haircut. 

9.  Options — a.  Positions  of  Markets 
Makers  and  Specialists  in  Options.  The 
rule  requires  specialists,  market  makers, 
and  registered  traders  in  options  who 
either  transact  business  with  other  than 
members,  brokers  or  dealers  or  who  are 
clearing  members  of  the  Options  Clear¬ 
ing  Corporation  (“OCC”)  to  comply  with 
the  basic  provisions  of  the  net  capital 
rule  as  they  relate  to  options.  However, 
the  rule  will  continue  to  classify  sepa¬ 
rately  and  exempt  market  makers  and 
specialists  who  are  not  clearing  members 
of  the  OCC  and  who  do  not  transact  a 
business  in  securities  with  other  than 
members,  brokers  and  dealers.  In  that 
connection,  the  rule  incorporates  specific 
net  capital  treatment  for  brokers  and 
dealers  carrsdng  the  accounts  of  such  op¬ 
tions  specialists,  market  makers  and 
registered  traders.  The  Commission  an¬ 
ticipates  that  market  maker,  specialist 
and  registered  trader  capital  require¬ 
ments  will  be  amended  periodically  to 
provide  for  modifications  of  those  re¬ 
quirements  as  the  option  market  may 
evolve. 

b.  Determination  of  Net  Worth  and 
Unrealized  Profits  and  Losses  in  Options. 
These  provisions  of  the  rule  have  been 
substantially  revised  to  clarify  the  de¬ 
termination  of  net  worth  and  unrealized 
profits  and  losses  in  options  and  related 
securities  positions  which  may  be  hedged 
by  options. 

These  provisions  provide,  in  part,  that 
options  positions  should,  for  net  worth 
purposes,  be  carried  at  their  market 
value  and.  In  addition,  describe  the  man¬ 
ner  in  which  the  proceeds  received  from 


writing  options  are  to  be  recognized.  As 
proposed  in  November,  the  rule  would 
have  treated  the  cost  o  'oceeds  of 
listed  options  as  if  they  long  or 
short  securities  positions  and  would  not 
have  included  the  proceeds  received  from 
writing  options  in  net  worth;  as  revised, 
such  cost  or  proceeds  are  treated  as 
premium  expense  or  income  where  such 
options  are  related  to  long  or  short  se¬ 
curities  positions  or  short  positions  in 
options. 

c.  Options  Haircuts.  The  determina¬ 
tion  of  the  appropriate  haircuts  for  po¬ 
sitions  in  options  have  not  changed  from 
the  prior  public  exposure  of  the  rule  and 
may  be  found  in  Appendix  A  (17  CPR 
240.15c3-la)  to  the  rule.  Those  hair¬ 
cuts  follow  existing  industry  practice; 
the  Commission  believes,  however,  that 
it  is  appropriate  to  review  on  a  continu¬ 
ing  basis  the  level  of  haircuts  to  be  ap¬ 
plied  to  options  positions  and  to  make 
further  adjustments  as  more  experience 
is  gained  with  the  operation  of  option 
markets.  In  particular,  the  provisions 
with  respect  to  haircuts  on  long  options 
may  be  revised  to  establish  an  appropri¬ 
ate  relationship  between  haircuts  ap¬ 
plied  to  the  securities  underlying  options 
and  the  relatively  higher  price  volatility 
of  options  compared  to  ^e  underlying 
security. 

10.  U.S.  Government  Securities.  Under 
the  rule  as  adopted,  government  securi¬ 
ties  subject  to  repurchase  agreements  are 
to  be  treated  as  if  owned  by  the  broker 
or  dealer  with  an  appropriate  haircut 
applied  to  the  market  value  of  the  secur¬ 
ity.  In  the  case  of  reverse  repurchase 
agreements  for  U.S.  Government  secu¬ 
rities,  such  transactions  result  in  the 
broker  having  a  secured  receivable  from 
the  person  who  has,  in  effect,  borrowed 
funds  from  the  broker  or  dealer;  there¬ 
fore,  any  capital  charge  will  be  limited 
ot  the  deficiency,  if  any,  in  the  securities 
collateralizing  the  receivable.  Finally, 
matched  repurchase  agreements  which 
result  in  fully  secured  matched  contrac¬ 
tual  commitments  to  buy  or  sell  the  U.S. 
government  securities  subject  to  the 
agreements  should  not  normally  receive  a 
capital  charge. 

11.  Satisfactory  Subordination  Agree¬ 
ments.  The  rule  as  adopted  sets  forth  in 
a  separate  Appendix  D  (17  CFR  240.15c3- 
Id)  to  the  rule  the  requirements  for 
satisfactory  subordination  agreements. 

The  rule  makes  clear  that  subordinated 
capital  contributions  may  be  made  only 
in  the  form  of  contributions  of  cash  or 
securities;  however,  all  contributions  of 
securities  must  be  made  pursuant  to  a 
secured  demand  note  arrangement.  The 
Appendix  defines  the  minimum  stand¬ 
ards  for  the  contribution  and  form  of 
secured  demand  notes  as  well  as  sub¬ 
ordinated  contributions  of  cash.  Appen¬ 
dix  D  should  be  carefully  examined  by 
broker-dealers  and  their  counsel  in  pre¬ 
paring  subordination  agreements. 

12.  Flovo  Through  Capital  from  Sub¬ 
sidiaries  and  Affiliates.  Appendix  C  (17 
CPR  240.15c3-lc)  to  the  rule  sets  forth 
the  requirements  which  must  be  met  to 
consolidate  in  a  single  net  capital  com¬ 


putation  the  assets  and  liabilities  of  sub- 
si^arles  and  affiliates  in  order  to  obtain 
flow  through  capital  benefits  for  a  parent 
broker  or  dealer. 

The  rule  as  adopted  provides  that  flow 
through  capital  benefits  can  be  available 
to  the  parent  only  if  the  subsidiary  or 
affiliate  is  majority-owned  or  controlled 
and  only  if  the  assets  of  the  subsidiary  or 
affiliate  or  the  broker’s  or  dealer’s  inter¬ 
est  therein  may  be  distributed  to  the 
broker  or  dealer  within  a  30  day  period. 
In  addition,  subordinated  obligations  of 
the  subsidiary  may  not  serve  to  increase 
the  net  worth  of  the  parent  vmless  the 
obligations  are  also  subordinated  to  the 
claims  of  present  and  future  creditors  of 
the  parent.  The  rule  as  adopted  also  re¬ 
quires  that  liabilities  which  are  guar¬ 
anteed  by  the  broker,  or  dealer  be  re¬ 
flected  in  the  firm’s  net  capital  compu¬ 
tation. 

The  rule  as  adopted  restricts  flow 
through  capital  treatment  currently  pro¬ 
vided  imder  exchange  net  capital  rules 
by  requiring  the  computation  of  net  cap¬ 
ital  and  aggregate  indebtedness  to  be 
made  on  a  fully  consolidated  basis  as 
well  as  placing  limitations  on  the  with¬ 
drawal  of  capital  from  such  consolidated 
subsidiaries.  The  Commission  will  care¬ 
fully  monitor  the  effect  of  the  flow 
through  capital  provisions  and  may 
modify  them  where  appropriate. 

F.  DEBT-EQUITY  REQUIREMENTS 

•The  rule  as  adopted  requires  that  a 
broker  or  dealer  must  maintain  equity, 
as  defined,  equal  to  30%  of  its  debt-equity 
total,  as  defined.  For  this  purpose,  the 
rule  provides  that  a  subordination  agree¬ 
ment  with  an  initial  term  of  three  years 
and  a  remaining  term  of  at  least  1  year 
contributed  by  a  partner  or  stockholder 
of  the  broker  or  dealer  may  be  treated  as 
equity  with  respect  to  the  rule’s  debt- 
equity  requirement.  At  such  time  as  the 
remaining  term  of  such  subordination 
agreement  is  less  than  1  year.  It  will  cease 
to  be  equity  under  the  rule  unless  the 
term  is  extended  by  the  lender. 

II.  Alternative  Net  Capital 
Requirement 

The  Commission  in  ad(^ting  the  alter¬ 
native  net  capital  requirement  has  de¬ 
termined  to  adopt  a  new  concept  to  meas¬ 
ure  the  capital  adequacy  of  brokers  or 
dealers.  The  Commission  believes  the  new 
approach  will  insure  the  protection  of 
investors  as  well  as  Improve  the  ability  of 
brokers  or  dealers  to  meet  the  future 
needs  of  the  nation’s  corporate  issuers  to 
raise  both  equity  and  debt  capital  in  the 
evolving  central  market. 

The  implementation  of  Rule  15c3-3  (17 
CFR  240.15C3-3),  with  its  objective  of 
furnishing  protection  for  the  Integrity  of 
customers’  funds  and  securities,  has  made 
it  no  longer  necessary  to  rely  solely  on 
net  capital  requirements  to  Insure  the 
protection  of  Investors.  Ultimately,  it 
may  be  possible  for  Rule  15c3-3  (17  CFR 
240.15c3-3)  in  some  form  to  replace  the 
liquidity  requirements  of  the  net  capi¬ 
tal  rule  and  become  the  primary  source 
of  protection  to  customer  assets  hdd  by 
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the  broker  or  dealer.  The  alternative  ap¬ 
proach  adopted  today  moves  in  that 
dlrectlmi. 

TTie  key  factors  which  distinguish  the 
securities  Industry  from  other  industries 
are  its  custodial  responsibility  for  cus- 
t(»ners’  funds  and  securities  and  its  role 
in  facilitating  capital  raising  for  govern¬ 
ment  and  corporations.  Accordingly,  the 
scope  and  purpose  of  any  rules  and  reg¬ 
ulations  concerning  the  fiscal  responsi¬ 
bility  of  a  broker  or  dealer  should  focus 
upon  the  construction  of  an  environment 
in  which  financial  miscalculations  of  a 
broker  or  dealer  do  not  result  in  loss  to 
its  customers  or  the  customers  of  another 
broker  or  dealer.  The  Commission  be¬ 
lieves  the  alternative  approach  will  effec¬ 
tively  create  and  maintain  an  environ¬ 
ment  of  customer  protection  while 
enabling  the  securities  industry  to  fulfill 
its  function  of  capital  raising  and  the 
maintenance  of  a  liquid  secondary  mar¬ 
ket  by: 

1.  Acting  as  an  effective  early  warning 
device  to  provide  reasonable  assurance 
against  loss  of  customer  assets  through  a 
logical  interface  with  other  operation 
standards  and  existing  surveillance,  re¬ 
porting  and  examination  aspects  of  the 
securities  industry  regulatory  frame¬ 
work; 

.2.  Avoiding  the  inefficient  and  costly 
commitment  of  capital  within  the  securi¬ 
ties  industry  where  such  a  commitment 
is  not  necessary  for  customer  protection; 

3.  Eliminating,  to  the  extent  possible 
and  consistent  with  the  objective  of  cus¬ 
tomer  protection,  competitive  restraints 
on  the  securities  industry’s  ability  to 
compete  effectively  with  other  diversified 
financial  instituti(»is; 

4.  Making  the  capital  structures  of 
brokers  and  dealers  as  well  as  their  in¬ 
vestment  and  oijerating  policies  more 
understandable  to  lending  institutions 
and  other  suppliers  of  capital  and  to  the 
public;  and 

5.  Providing  some  reasonable  and  finite 
limitation  on  broker-dealer  expansion  to 
minimize  the  possibility  of  customer  loss 
and  the  possibility  that  the  SIPC  Fund 
will  have  to  be  utilized  to  protect  cus¬ 
tomers. 

1.  ALTERNATIVE  NET  CAPITAL  REQUIREMENT 

Rule  15c3-l{f)  (17  CPR  240.15c3-l(f) ) 
as  adopted  establishes  a  minimum  net 
capital  or  liquidity  standard  which  is  de¬ 
signed  to  measure  the  general  financial 
integrity  and  liquidity  of  a  broker  or 
dealer  and  the  minimum  net  capital 
deemed  necessary  to  meet  the  broker’s  or 
dealer’s  continuing  commitments  to  its 
customers.  The  alternative  also  indicates 
to  other  creditors  with  whom  the  broker 
or  dealer  may  deal  what  portion  of  its 
liquid  assets  in  excess  of  that  required  to 
protect  customers  is  available  to  meet 
other  commitments  of  the  broker  or 
dealer.  In  addition,  the  amount  of  the 
firm’s  liquid  assets  in  excess  of  the  bro¬ 
ker’s  or  dealer’s  minimum  requirement 
necessary  to  protect  customers  gives  the 
Commission,  self-regulators  and  SIPC 
sufficient  eariy  warning  to  take  appro¬ 
priate  action  to  protect  custixners  prior 


to  the  time  when  the  broker’s  or  dealer’s 
assets  would  be  Insufficient  to  satisfy 
customers’  claims  in  the  event  of  Uquida- 
Umi. 

While  the  alternative  eliminates  the 
traditional  standard  of  limiting  obliga¬ 
tions  of  brokers  or  dealers  (l.e.,  the  ratio 
of  aggregate  indebtedness  to  net  capital) . 
its  substitutes  the  aggregate  dollar 
amount  ot  firm  assets  which  have  as 
their  source  transactions  with  customers 
(l.e..  items  includable  in  the  Formula  for 
Determinaticm  of  Reserve  Requirements 
for  Brokers  and  Dealers  (“Reserve  For¬ 
mula’’)  as  the  standard  for  determining 
the  maximum  permissible  level  of  the 
broker’s  or  dealer’s  customer-related  ac¬ 
tivity.  Rule  15c3-l(f)  (17  CFR  240.15C3- 
1(f)),  thus,  requires  a  broker-dealer  to 
maintain  minimum  net  ctqiital  equal  to 
the  greater  of  $100,000  or  4%  of  aggre¬ 
gate  debit  balances  includable  in  the  Re¬ 
serve  Formula. 

The  alternative  as  adopted  will  be  ap¬ 
plicable  only  to  brokers  or  dealers  who 
have  not  elected  to  operate  pursuant  to 
an  exemption  from  Rule  15c3-3  (17  CPTt 
240.15c3-3)  through  either  subpara¬ 
graphs  (k)(l)  or  (k)(2)(i).  Brokers  or 
dealers  who  meet  the  requirmients  of 
subparagirqih  (k)  (2)  (ii)  of  Rule  15c3-3 
(17  CPR  240.15C3-3)  and  introduce  all 
customer  transactions  to  another  broker 
or  dealer  on  a  fully  disclosed  basis  are 
eligible  to  operate  pursuant  to  Rule 
15c3-l(f)  (17  CFR  240.15c3-l(f)),  If 

they  maintain  minimum  net  capital  of 
at  least  $100,000. 

Since  the  alternative  approach  pro¬ 
vides  a  carefully  refined  and  structured 
measurement  of  customer  obligations,  it 
is  appropriate  to  enhance  the  ability  of 
brokers  or  dealers  to  engage  in  maiket 
making,  block  positioning  and  ^lecializ- 
ing  in  equity  securities.  To  achieve  this 
objective,  the  alternative  approach  re¬ 
duces  the  haircut  on  long  positions  in 
equity  securities  to  15%  of  the  market 
value  of  such  securities.  CJenerally,  the 
rule  exempts  short  positions  in  equity 
securities  from  any  haircut  to  the  extent 
such  positions  do  not  exceed  25%  of  the 
br(riier's  or  dealer’s  long  positions  in 
equity  securities.  However,  the  alterna¬ 
tive  am>roach  requires  a  30%  haircut  on 
security  positions  in  excess  of  the  25% 
exclusion. 

Because  the  alternative  approach  seeks 
to  measure  the  general  financial  integ¬ 
rity  of  the  broker  or  dealer,  it  is  appro¬ 
priate  to  adopt  more  stringent  require¬ 
ments  to  guard  against  brokers  or  dealers 
overextending  themselves  by  unduly 
concentrating  their  assets  in  any  one  se¬ 
curity  position.  Consequently,  the  alter¬ 
native  approach  results  in  an  additional 
15%  haircut  on  equity  positions  to  the  ex¬ 
tent  they  exceed  10%  of  net  capital  be¬ 
fore  the  application  of  haircuts,  and 
such  undue  concentration  charges  would 
be  Imposed  immediately  rather  than  be 
delay^  for  11  business  days  as  provided 
in  the  basic  rule.  However,  in  the  case  of 
security  positions  which  result  from  the 
broker’s  or  dealer’s  underwriting  activ¬ 
ity,  the  additional  charge  would  be  im¬ 
posed  after  11  business  days. 


Under  the  alternative,  specialists  who 
deal  with  the  public  and  who  are,  there¬ 
fore,  subject  to  the  rule  may  be  exempted 
from  the  undue  concentration  provisions 
of  the  rule  with  respect  to  their  specialty 
securities  upon  appropriate  application 
to  the  Examining  Authority  for  such 
specialist  if  the  Examining  Authority 
finds  it  In  the  public  interest  to  do  so. 

Under  the  alternative,  the  haircut  on 
risk  arbitrage  transactions  is  the  lesser 
of  the  haircut  provided  for  equity  secur¬ 
ities  generally  under  Rule  15c3-l  (f) 
(17  CFR  240.15c3-l(f))  or  30%  of  the 
greater  of  the  long  or  short  position  in 
the  arbitrage  transaction. 

In  addition,  the  alternative  approach 
precludes  the  withdrawal  of  equity  capi¬ 
tal  if  the  broker’s  or  dealer’s  minimum 
net  capital  is  less  than  7%  of  aggregate 
Reserve  Formula  debits,  and  subordi¬ 
nated  capital  may  not  be  withdrawn  If 
the  broker’s  or  dealer’s  minimum  net 
capital  would  be  less  than  6%  of  aggre¬ 
gate  Reserve  Formula  debits. 

2.  MODIFICATIONS  TO  RULE  15C3-3  (17 
CFR  240.1SC3-3 

As  mentioned  earlier,  the  Commission 
believes  that  the  objectives  of  the  alter¬ 
native  approach  can  only  be  achieved  by 
further  strengthening  the  custodial  re¬ 
quirements  and  Reserve  Formula  safe¬ 
guards  developed  for  the  protection  of 
customer  assets  established  by  Rule  15c 
3-3  (17  CFR  240.15C3-3) . 

Thus,  the  alternative  as  adopted  re¬ 
quires  aggregate  debit  items  in  the  Re¬ 
serve  Formula  to  be  reduced  by  3% 
rather  than  the  1%  reduction  of  certain 
debit  items  which  now  exists.  This  reduc¬ 
tion  of  debit  Items  will  thus  provide,  in 
the  event  of  a  liquidation,  an  additional 
cushion  of  secured  debit  items  which  will 
be  available  to  satisfy  customers  with 
whom  the  broker  or  d^er  effects  trans¬ 
actions.  In  addition,  the  alternative 
would  require  that  stock  record  differ¬ 
ences  and  suspense  account  items  be  in¬ 
cluded  in  the  Reserve  Formula  after  7 
business  days. 

Finally,  the  alternative  has  been  re¬ 
vised  to  provide  that  falls  and  any  re¬ 
lated  receivables  which  arise  as  a  result 
of  the  failure  of  issuers  to  make  timely 
delivery  of  newly  issued  government  se¬ 
curities  or  money  market  instruments  to 
the  broker  or  dealer  may  be  excluded 
from  the  Reserve  Formula  for  3  business 
days. 

3.  DIVISION  OF  MARKET  REGULATION  INTER¬ 
PRETATION  OF  ITEMS  INCLUDABLE  IN  THE 

RESERVE  FORMULA 

The  alternative  requirement  is  founded 
upon  the  broker’s  or  dealer’s  aggregate 
Reserve  Formula  debits  as  determined  by 
Exhibit  A  to  Rule  15c3-3  (17  CPR  240.- 
15c3-3a) .  Therefore,  the  all(x:ation 
methods  used  to  determine  which  fail 
contracts  relate  to  proprietary  accounts 
as  opposed  to  customer  accounts  and 
which  securities  borrowed  or  loaned  re¬ 
late  to  proprietary  or  customer  trans¬ 
actions  are  particularly  important  since 
they  directly  affect  the  level  of  aggre¬ 
gate  debits  of  a  broker  or  dealer  and, 
consequently,  determine  the  level  of  its 


FSOERAL  lEGISTER,  VOL  40,  NO.  1 37— WEDNESDAY,  JULY  16,  1975 


RULES  AND  REGULATIONS 


29799 


minimum  net  capital  requirement.  The 
Commission,  therefore,  has  determined 
to  publish  the  following  interpretations 
of  the  Division  of  Market  Regulation  re¬ 
specting  the  various  allocation  ap¬ 
proaches  to  be  followed  under  Rule 
15C3-3  (17  CPR  240.15C3-3)  regardless 
of  whether  the  broker  or  dealer  elects 
to  operate  under  the  alternative  ap¬ 
proach. 

a.  Fails  to  Deliver  vs.  Fails  to  Receive. 
Fails  to  receive  which  are  not  allocable 
to  long  positions  in  the  proprietary  or 
other  accounts  of  the  broker  or  dealer 
and  fails  to  deliver  which  are  not  alloca¬ 
ble  to  short  positions  in  the  proprietary 
or  other  accoimts  of  the  broker  or  dealer 
are  customer  related  and  should  be  in¬ 
cluded  in  the  computation  of  the  Reserve 
Formula, 

b.  Stock  Loaned  vs.  Stock  Borrowed. 
Amounts  representing  stock  borrowed 
which  are  not  allocable  to  short  securi¬ 
ties  positions  in  customer  accounts  or 
other  items  includable  in  the  Reserve 
Formula  and  amounts  representing 
stock  loans  which  are  not  allocable  to 
long  securities  positions  in  customer  ac¬ 
counts  or  other  items  includable  in  the 
Reserve  Formula  should  be  excluded 
from  the  Reserve  Formula. 

c.  Principal  Transactions  with  Custo¬ 
mers.  Where  a  dealer  purchases  securi¬ 
ties  as  principal  from  his  customer  and 
where  such  securities  have  not  been  re¬ 
sold  by  the  broker  or  dealer,  the  credit 
balance  due  to  the  customer  arising  from 
his  sale  of  securities  to  the  broker  or 
dealer  may  be  excluded  from  the  Reserve 
Formula  until  the  securities  sold  have 
been  delivered  by  the  customer. 

d.  Fails  to  Deliver  vs.  Securities  in 
Possession  or  Control  in  Excess  of  Segre- 
gation  Requirements.  Where  an  amount 
representing  securities  failed  to  deliver 
is  allocable  to  securities  in  the  broker’s 
or  dealer’s  physical  possession  and  such 
securities  are  in  excess  of  the  broker’s 
cx  dealer’s  possession  or  control  require¬ 
ment,  the  fail  to  deliver  amount  should 
be  excluded  from  the  Reserve  Formula. 

Effective  Date — Transitional 
Provisions 

As  noted  earlier,  the  Commission  hsis 
determined  to  delay  the  effective  date  of 
certain  of  the  rule’s  provisions  in  order 
to  enable  broker-de^ers  and  the  var¬ 
ious  Examining  Authorities  to  become 
thoroughly  familiar  with  the  rule’s  pro¬ 
visions.  The  Commission  also  recognizes 
that  the  transition  to  the  new  rule  will 
require  broker-dealers  to  make  signifi¬ 
cant  adjustments  to  their  recordkeeping 
systems  in  order  to  insme  their  ability  to 
effectively  accumulate  the  data  neces¬ 
sary  to  compute  net  capital,  aggregate 
Indebtedness,  and  the  alternative  net 
capital  requirement.  In  addition,  the 
various  designated  Examining  Authori¬ 
ties  will  be  required  to  revise  their  report¬ 
ing  and  surveillance  systems  in  order  to 
properly  monitor  Uie  financial  condi¬ 
tions  of  their  members  and  their  compli¬ 
ance  with  the  rule.  Finally,  a  substantial 
educational  effort  will  be  required  ovex 
the  next  several  months  to  Insure  that 


broker-dealers  and  their  operating  per¬ 
sonnel  are  thoroughly  trained  in  the  op¬ 
eration  of  the  rule. 

Accordingly,  the  Commission  has  de¬ 
termined  that  both  the  minimum  net 
capital  requirements  and  the  maximum 
permissible  net  capital  ratio  at  which  a 
broker-dealer  may  operate  as  set  forth 
in  paragraph  (a)  of  the  rule  shall  become 
effective  on  September  1,  1975.  In  addi¬ 
tion,  Appendix  D  of  the  rule  regarding 
satisfactory  subordination  agreements 
will  also  become  effective  on  September 
1,  1975. 

'The  effect  of  implementing  these  pro¬ 
visions  on  September  1,  1975  will  be  to 
establish  minimum  financial  responsibil¬ 
ity  requirements  for  all  brokers  and 
dealers.  New  minimum  capital  require¬ 
ments  for  floor  brokers,  market  makers 
and  broker-dealers  who  write  or  endorse 
options  otherwise  than  on  a  national  se¬ 
curities  exchange  will  be  effective  on  Sep¬ 
tember  1,  1975.  In  addition,  all  broker- 
dealers  will  be  required  to  operate  under 
a  uniform  maximum  ratio  of  aggregate 
indebtedness  to  net  capital  of  15  to  1, 
thereby  making  vmiform  the  require¬ 
ments  presently  ai^licable  to  broker- 
dealers  who  are  members  of  the  NASD, 
SECO,  and  the  PBW  with  the  net  capital 
ratio  requirements  applicable  to  all  other 
broker-dealers. 

Further,  the  implementation  of  Appen¬ 
dix  D  respecting  satisfactory  subordina¬ 
tion  agreements  on  September  1, 1975  will 
insure  that  all  broker-dealers  will  be 
subject  to  a  uniform  provision  respecting 
the  permanency  of  subordinated  capital 
and  uniform  subordinated  debt  retention 
requirements. 

Paragraph  (g)  of  the  rule  would  delay 
until  January  1,  1976  the  requirement  of 
all  brokers  and  dealers  to  compute  net 
capital,  aggregate  indebtedness  and  the 
alternative  net  capital  computation  pur¬ 
suant  to  the  new  rule.  In  this  connection, 
the  Commission  has  required  that  all  Ex¬ 
amining  Authorities  submit  to  the  Com¬ 
mission  no  later  than  July  31, 1975  a  plan 
setting  forth  the  steps  the  Examining 
Authority  will  be  required  to  take  (in¬ 
cluding  but  not  limits  to  modifications 
of  reporting  and  surveillance  require¬ 
ments  and  the  education  of  both  exam¬ 
iners  and  broker-dealers)  in  order  to 
provide  for  an  orderly  transition  to  all 
provisions  of  the  rule  by  January  1, 1976. 

Statutory  Authority  and  Competitive 
Considerations 

These  amendments  to  17  CFR  240.- 
15c3-l  and  the  adoption  of  17  CFR  240.- 
15c3-lar-d  are  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  particularly  sections  10(b),  15(c) 
(3),  17(a)  and  23(a)  thereof,  effective 
September  1,  1975.  As  previously  noted, 
adoption  of  a  uniform  net  capital  rule 
has  been  imder  consideration  by  the 
Conunission  since  1972;  adoption  of  a 
uniform  net  capital  rule  was  one  of  the 
recommendations  of  the  Commission’s 
Study  of  Unsafe  and  Unsound  Practices 
Brokers  and  Dealers  (Report  and  Rec¬ 
ommendations  of  the  Securities  and  Ex¬ 
change  Oommlssion,  December  1972, 


House  Document  No.  92-231  at  p.  5)  pre¬ 
pared  pursuant  to  section  11(h)  of  the 
Securities  Investor  Protection  Act  of  1970. 
The  Securities  Act  Amendments  of  1975 
(Pub.  L.  94-29)  amended  section  15(c) 
(3)  of  the  Act  to  require  promulgation 
of  minimum  financial  responsibility  re¬ 
quirements  for  all  brokers  and  dealers 
by  September  1, 1975. 

The  rule  as  adopted  will  have  an  im¬ 
pact  on  competition.  In  some  instances 
the  minimum  amounts  of  net  capital  are 
the  same  as  amounts  heretofore  required 
under  Rule  15c3-l  (17  CFR  240.15c3-l) 
and  under  applicable  exchange  rules; 
however,  the  method  of  calculating  net 
capital  and  aggregate  indebtedness  has 
been  altered  and,  as  noted,  the  per¬ 
missible  ratio  of  aggregate  indebtedness 
to  net  capital  has  been  lowered  from  20 : 1 
to  15:1  for  brokers  and  dealers  who  do 
not  (or  cannot)  elect  the  alternative 
capital  requirement.  The  uniform  net 
capital  rule  may,  consequently.  Increase 
the  amount  of  capital  required  for  brok¬ 
ers  or  dealers  or  for  prospective  brokers 
or  dealers,  thereby  raising  entry  levels 
for  participation  in  the  securities  indus¬ 
try;  in  addition,  the  changes  in  the  cal¬ 
culations  of  the  net  capital  ratio  may 
reduce  the  amount  of  business  which 
some  brokers  or  dealers  will  be  permitted 
to  engage  in  with  a  given  amount  of  capi¬ 
tal.  Finally,  in  certain  lines  of  business, 
brokers  and  dealers  compete  with  other 
types  of  financial  institutions  which  are 
separately  regulated  and  may  not  be  sub¬ 
ject  to  equivalent  financial  requirements. 

The  Conunission  has  determined,  how'- 
ever,  that  any  burden  on  competition  im¬ 
posed  by  the  uniform  net  capital  rule  is 
necessary  and  appropriate  in  further¬ 
ance  of  the  purposes  of  the  Act  and  that 
the  rule  is  necessary  and  appropriate  to 
implement  the  provisions  of  the  Act,  and 
in  particular  section  15(c)  (3)  thereof,  to 
provide  safeguards  with  respect  to  the 
financial  respK)nsibility  and  related  prac¬ 
tices  of  brokers  or  dealers;  to  eliminate 
illiquid  and  impermanent  capital;  and  to 
assure  investors  that  their  funds  and 
securities  are  protected  against  financial 
instability  and  operational  weaknesses  of 
brokers  or  dealers. 

In  17  CFR  Chapter  n,  §§  240.15c3-l, 
240.15c3-la,  240.15c3-lb,  240.15c3-lc, 

and  240.15c3-ld  are  revised  to  read  as 
follows: 

§  240.15c3— I  Net  capital  roquiremcnls 
for  brokers  or  dealers. 

(a)  No  broker  or  dealer  shall  permit  his 
aggregate  indebtedness  to  all  other  per¬ 
sons  to  exceed  1500  percentum  of  his  net 
capital,  except  as  otherwise  limited  by 
the  provisions  of  subparagraph  (a)(1), 
or.  in  the  ctise  of  a  broker  or  dealer  elect¬ 
ing  to  operate  pursuant  to  paragraph  (f ) 
of  this  section,  no  broker  or  dealer  shall 
permit  his  net  capital  to  be  less  than  4 
percent  of  aggregate  debit  items  as  com¬ 
puted  in  accordance  with  S  240.15c3-3a 
of  this  Chapter,  except  as  otherwise 
limited  by  paragraph  (f )  of  this  section, 
and  every  broker  or  dealer  shall  have  the 
net  capital  necessary  to  comply  with  the 
following  conditions,  except  as  otherwise 
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provided  for  in  paragraph  (f)  of  this 
section. 

(1)  Brokers  or  Dealers  Engaging  in  a 
General  Securities  Business.  No  broker  or 
dealer,  except  one  who  operates  under 
paragraph  (f)  of  this  section,  shall  per¬ 
mit  his  aggregate  indebtedness  to  all 
other  persons  to  exceed  800  percentum 
of  his  net  capital  for  12  months  after 
commencing  business  as  a  broker  or 
dealer  and,  except  as  otherwise  provided 
for  in  paragraph  (a)  or  paragraph  (f) 
of  this  section,  the  broker  or  dealer  shall 
at  all  times  have  and  maintain  net  capi¬ 
tal  of  not  less  than  $25,000  or  $25,000 
plus  the  sum  of  each  broker  or  dealer 
subsidiary’s  minimiun  net  capital  re¬ 
quirement  which  is  consolidated  pursu¬ 
ant  to  Appendix  (0(17  CFR  240.15c3- 
Ic). 

(2)  Brokers  Who  Do  Not  Generally 
Carry  Customers’  Accounts.  Notwith¬ 
standing  the  provisions  of  subparagraph 

(a)(1)  hereof,  a  broker  or  dealer  shall 
have  and  maintain  net  capital  of  not  less 
than  $5,000  if  he  does  not  hold  funds  or 
securities  for,  or  owe  money  or  securities 
to,  customers  and  does  not  carry  ac¬ 
counts  of,  or  for,  customers,  except  as 
provided  for  in  subdivision  (v)  below,  and 
he  conducts  his  business  in  accordance 
with  one  or  more  of  the  following  con¬ 
ditions  and  does  not  engage  in  any  other 
securities  activities; 

(i)  He  introduces  and  forwards  as  a 
broker  all  transactions  and  accounts  of 
customers  to  another  broker  or  dealer 
who  carries  such  accoimts  on  a  fully  dis¬ 
closed  basis  and  (the  introducing  broker 
or  dealer)  promptly  forwards  all  of  the 
funds  and  securities  of  customers  re¬ 
ceived  in  connection  with  his  activities  as 
a  bn^er; 

(ii)  He  participates,  as  broker  or 
dealer,  in  imderwritings  on  a  “best  ef¬ 
forts”  or  “all  or  none"  basis  in  accord¬ 
ance  with  the  provisions  of  17  C7FR 
240.15c2-4(b)  (2)  and  he  promptly  for¬ 
wards  to  an  Independent  escrow  agent 
customers’  checks,  drafts,  notes  or  other 
evidences  of  indebtedness  received  in 
connection  Uierewith  which  shall  be 
made  payable  to  such  escrow  agent; 

(ill)  He  promptly  forwards,  as  broker 
or  dealer,  subscriptions  for  securities  to 
the  Issuer,  underwriter,  sponsor  or  other 
distributor  of  such  securities  and  receives 
checks,  drafts,  notes  or  other  evidences 
of  Indebtedness  payable  solely  to  the  is¬ 
suer,  underwriter,  sponsor  or  other  dis¬ 
tributor  who  delivers  the  securities  pm- 
chased  directly  to  the  subscriber; 

(iv)  He  effects  an  occasional  transac¬ 
tion  in  securities  for  his  own  investment 
account  with  or  through  another  reg¬ 
istered  broker  or  dealer; 

(V)  He  acts  as  broker  or  dealer  with 
respect  to  the  purchase,  sale  and  re¬ 
demption  of  redeemable  shares  of  reg- 
isteiied  investment  ccanpanles  or  of  inter¬ 
ests  or  participations  in  Insurance  com¬ 
pany  separate  accoimts,  whether  or  not 
registered  as  an  Investment  company, 
and  he  promptly  transmits  all  funds  smd 
delivo^  all  securities  received  in  ctmnec- 
tion  with  such  activities; 

(vl)  He  Introduces  and  forwards  all 
customer  and  all  principal  transactions 


with  customers  to  another  broker  or 
dealer  who  carries  such  accounts  on  a 
fully  disclosed  basis  and  promptly  for¬ 
wards  all  funds  and  securities  received 
in  connection  with  his  activities  as  a 
broker  or  dealer  and  does  not  otherwise 
hold  fimds  or  securities  for  or  owe  money 
or  securities  to,  customers  and  does  not 
otherwise  carry  proprietary  (except  as 
provided  in  subdivision  (a)  (2)  (iv) 
above)  or  customer  accounts  and  his 
activities  as  dealer  are  limited  to  holding 
firm  orders  of  customers  and  in  connec¬ 
tion  therewith:  (A)  in  the  case  of  a  buy 
order,  prior  to  executing  such  customers’ 
order,  purchases  as  principal  the  same 
niunter  of  shares  or  purchases  shares  to 
acciunulate  the  number  of  shares  neces¬ 
sary  to  complete  the  order  which  shall 
be  cleared  through  another  broker  or 
dealer  or  (B)  in  the  case  of  a  sell  order, 
prior  to  executing  such  customers’  order, 
sells  as  principal  the  same  niunber  of 
shares  or  a  portion  thereof  which  shall  be 
cleared  through  another  broker  or 
dealer;  or 

(vil)  He  effects,  but  does  not  clear, 
transactions  in  securities  as  a  broker  on 
a  registered  national  securities  exchange 
for  the  account  of  another  member  of 
such  exchange. 

(3)  Brokers  or  Dealers  Engaged  Solely 
in  the  Sale  of  Redeemable  Shares  of  Reg¬ 
istered  Investment  Companies  and  Cer¬ 
tain  Other  Share  Accounts.  Net  capital 
of  not  less  than  $2,500  shall  be  main¬ 
tained  by  a  broker  or  dealer  who  engages 
in  no  other  securities  activities  except 
those  prescribed  in  this  subparagraph 
and  who  meets  all  of  the  following  con¬ 
ditions: 

(i)  His  dealer  transactions  are  limited 
to  the  purchase,  sale  and  redemption  of 
redeemable  shares  of  registered  invest¬ 
ment  companies  or  of  interests  or  par¬ 
ticipations  in  an  insurance  company  sep¬ 
arate  account,  except  that  he  may  also 
effect  an  occasional  transacticm  in  other 
secmities  for  his  own  investment  account 
wlUi  or  through  another  registered 
broker  or  dealer; 

(ii)  His  transactions  as  broker  are  lim¬ 
ited  to:  (A)  the  sale  and  redemption  of 
redeemable  shares  of  registered  invest¬ 
ment  companies  or  of  interests  or  par¬ 
ticipations  in  an  insmance  company  sep¬ 
arate  account  whether  or  not  registered 
as  an  investment  company;  (B)  the  so¬ 
licitation  of  share  accounts  for  savings 
and  loan  associations  insured  by  an  in¬ 
strumentality  of  the  United  States;  and, 
(C)  the  sale  of  securities  for  the  account 
of  a  customer  to  obtain  funds  for  im¬ 
mediate  reinvestment  in  redeemable  se¬ 
curities  of  registered  investment  com¬ 
panies;  and 

(iii)  He  prcnnptly  transmits  all  fimds 
and  delivers  all  securities  received  in 
cimnectlon  with  his  activities  as  a  broker 
or  dealer,  and  does  not  otherwise  hold 
funds  or  securities  for,  or  owe  money  or 
securities  to,  customers. 

(4)  Certain  Additional  Capital  Re¬ 
quirements  for  Market  Makers.  Notwith¬ 
standing  the  provisions  of  subparstgrai^ 
(a)  (1),  (2)  and  (3),  a  bn^er  or  dealer 
engaged  in  activities  as  a  market  maker 
as  defined  in  subparagraph  (c)  (8)  of  this 


section  shall  maintain  net  capital  in  an 
amount  not  less  than  $2,500  for  each  se¬ 
curity  in  which  he  makes  a  market  (un¬ 
less  a  security  in  which  he  makes  a  mar¬ 
ket  has  a  market  value  of  $5  or  less  in 
which  event  the  amount  of  net  capital 
shall  be  not  less  than  $500  for  each  such 
security)  based  on  the  average  number 
of  such  markets  made  by  such  broker  or 
dealer  during  the  30  days  immediately 
preceding  the  computation  date,  except 
that  under  no  circumstances  ^all  he 
have  net  capital  less  than  that  required 
by  subparagraph  (a)(1),  or  be  required 
to  maintain  net  capital  of  more  than 
$100,000  unless  otherwise  required  by  the 
provisions  of  paragraphs  (a)  or  (f)  of 
this  section. 

(5)  Certain  Additional  Capital  Re¬ 
quirements  for  Brokers  or  Dealers  En¬ 
gaged  in  the  Sale  of  Options.  Notwith¬ 
standing  the  provisions  of  subparagraphs 
(a)  (l)-(4),  a  broker  or  dealer  who  en¬ 
dorses  or  writes  options,  including  but 
not  limited  to  puts,  calls,  straddles, 
strips,  or  straps  otherwise  than  on  a  reg¬ 
istered  national  securities  exchange  or  a 
facility  of  a  registered  national  securi¬ 
ties  association  shall  have  net  capital  of 
not  less  than  $50,000. 

(b)  Exemptions: 

(1)  The  provisions  of  this  section  shall 
not  apply  to  any  specialist  who  does  not 
transact  a  business  in  securities  with 
other  than  members,  brokers  or  dealers 
and  who  is  in  good  standing  and  subject 
to  the  capital  requirements  of  the  Amer¬ 
ican  Stock  Exchange  (if  he  is  not  also 
a  clearing  member  of  the  Options  Clear¬ 
ing  Corporation) ,  the  Boston  Stock  Ex¬ 
change.  the  Midwest  Stock  Exchange,  the 
New  York  Stock  Exchange,  the  Pacific 
Stock  Exchange,  the  PBW  Stock  Ex¬ 
change  (if  he  is  not  also  a  clearing  mem¬ 
ber  of  the  Options  Clearing  Corpora¬ 
tion)  ,  or  the  Chicago  Board  Options  Ex¬ 
change  (if  he  is  not  also  a  clearing  mem¬ 
ber  of  the  Options  Clearing  CTorporation) 
provided  that  this  exclusion  as  to  a  par¬ 
ticular  specialist  of  any  exchange  or  as 
to  the  exchange  itself  may  be  suspended 
or  withdrawn  by  the  Commission  at  any 
time,  upon  ten  (10)  days  written  notice 
to  such  exchange  or  specialist,  if  it  ap¬ 
pears  to  the  Commission  that  such  ac¬ 
tion  is  necessary  or  appropriate  in  the 
public  Interest  or  for  the  protection  of 
investors. 

(2)  The  Commission  may,  upon  writ¬ 
ten  application,  exempt  from  the  pro¬ 
visions  of  this  section,  either  uncondi¬ 
tionally  or  on  specified  terms  and  con¬ 
ditions,  any  broker  or  dealer  who  satis¬ 
fies  the  Commission  that,  because  of  the 
special  nature  of  its  business,  its  finan¬ 
cial  position,  and  the  safeguards  it  has 
established  for  the  protection  of  cus¬ 
tomers’  funds  and  securities,  it  is  not 
necessary  in  the  public  Interest  or  for 
the  protection  of  investors  to  subject  the 
particular  broker  or  dealer  to  the  pro¬ 
visions  of  this  section. 

(c)  Definitions.  ■  For  the  purpose  of 
this  section: 

Aggregate  Indebtedness 

(1)  The  term  “aggregate  Indebted¬ 
ness”  shall  be  deemed  to  mean  the  total 
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money  liabilities  of  a  broker  or  dealer 
arising  in  connection  with  any  transac¬ 
tion  whatsoever  and  includes,  among 
other  things,  mwiey  borrowed,  money 
payable  against  securities  loaned  and 
securities  “failed  to  receive,"  the  mar¬ 
ket  value  of  secmities  borrowed  to  the 
extent  to  which  no  equivalent  value  is 
paid  or  credited  (other  than  the  market 
value  of  margin  secmitles  borrowed  from 
castorners  in  accordance  with  the  pro¬ 
visions  of  17  CFR  240.15c3-3  and  margin 
securities  borrowed  from  non-custom¬ 
ers),  customers’  and  non-customers 
free  credit  balances,  credit  balances  in 
customers’  and  non-customers’  accoimts 
having  short  positions  in  seciuities,  equi¬ 
ties  in  customers’  and  non-customers’ 
future  commodities  accoimts  and  credit 
balances  in  customers’  and  non-custom¬ 
ers’  commodities  accounts,  but  exclud¬ 
ing: 

EXCLUSIONS  FROM  AGGREGATE  INDEBTEDNESS 

(i)  Indebtedness  adequately  collater¬ 
alized  by  securities  which  are  carried 
long  by  the  broker  or  dealer  and  which 
have  not  been  sold  or  by  securities  which 
collateralize  a  secured  demand  note  pur¬ 
suant  to  Appendix  (D)  (17  CFR  240.15c 
3-ld)  to  this  section  or  indebtedness 
adequately  collateralized  by  spot  com¬ 
modities  which  are  carried  long  by  the 
broker  or  dealer  and  which  have  not 
been  sold; 

(ii>  Amounts  payable  against  securi¬ 
ties  loaned,  which  securities  are  carried 
long  by  the  broker  or  dealer  and  which 
have  not  been  sold  or  which  securities 
ccrilateralize  a  secured  demand  note  pur¬ 
suant  to  Appendix  (D)  (17  CFR  240.15c 

(iil)  Amounts  payable  against  securi¬ 
ties  failed  to  receive  which  securities  are 
carried  long  by  the  broker  or  dealer  and 
which  have  not  been  sold  or  which  secu¬ 
rities  collateralize  a  secured  demand  note 
pursuant  to  Appendix  (D)  (17  CFR  240.- 
15c3-ld)  or  amounts  payable  against 
securities  failed  to  receive  for  which  the 
broker  or  dealer  also  has  a  receivable 
related  to  securities  of  the  same  issue 
and  quantity  thereof  which  are  either 
fails  to  deliver  or  securities  borrowed  by 
the  broker  or  dealer; 

(iv)  Credit  balances  in  accoimts  rep¬ 
resenting  amounts  payable  for  securities 
or  money  market  Instruments  not  yet 
received  from  the  Issuer  or  its  agent 
which  securities  are  specified  in  subdivi¬ 
sion  (c)  (2)  (vi)  (E)  and  which  amounts 
are  outstanding  in  such  accounts  not 
more  than  three  (3)  business  days; 

(v)  Equities  in  customers’  and  non¬ 
customers’  accounts  segregated  in  ac¬ 
cordance  with  the  provisions  of  the  Com¬ 
modity  Exchange  Act  and  the  rules  and 
regulations  thereunder; 

(vi)  Liability  reserves  established  and 
maintained  for  refunds  of  charges  re¬ 
quired  by  Section  27(d)  of  the  Invest¬ 
ment  Company  Act  of  1940,  but  only  to 
the  extent  of  amounts  on  deposit  in  a 
segregated  trust  accoimt  in  accordance 
with  17  CFR  270.27d-l  under  the  In¬ 
vestment  Company  Act  of  1940; 

(vii)  Amounts  payable  to  the  extent 
funds  and  qualified  securities  are  re¬ 
quired  to  be  on  deposit  and  are  deposited 


in  a  “Special  Re.serve  Bank  Account  for 
the  Exclusive  Benefit  of  Customers’’  pur¬ 
suant  to  17  CFR  240.15c3-3  under  the 
Securities  Exchange  Act  of  1934; 

(viii)  Fixed  liabilities  adequately  se¬ 
cured  by  assets  acquired  for  use  in  the 
ordinary  course  of  the  trade  or  business 
of  a  broker  or  dealer  but  no  other  fixed 
liabilities  secured  by  assets  of  the  broker 
or  dealer  shall  be  so  excluded  unless  the 
sole  recourse  of  the  creditor  for  nonpay¬ 
ment  of  such  liability  is  to  such  asset; 

(ix>  Liabilities  on  open  contractual 
commitments; 

(x)  Indebtedness  subordinated  to  the 
claims  of  creditors  pursuant  to  a  satis¬ 
factory  subordination  agreement,  as  de¬ 
fined  in  Appendix  (D)  (17  CFR  240.15c3- 
Id); 

(xi)  Liabilities  which  are  effectively 
subordinated  to  the  claims  of  creditors 
(but  which  are  not  subject  to  a  satis¬ 
factory  subordination  agreement  as  de¬ 
fined  in  Appendix  (D)  (17  CFR  240.15c3- 
•Id) )  by  non-customers  of  the  broker  or 
dealer  prior  to  such  subordination,  ex¬ 
cept  such  subordinations  by  customers 
as  may  be  approved  by  the  Examining 
Authority  for  such  broker  or  dealer; 

(xil)  Credit  balances  in  accounts  of 
general  partners;  and 

(xlil)  Deferred  tax  liabilities. 

Net  Capital 

(2)  The  term  “net  capital’’  shall  be 
deemed  to  mean  the  net  worth  of  a 
broker  or  dealer,  adjusted  by: 

ADJUSTMENTS  TO  NET  WORTH  RELATED  TO 

UNREALIZED  PROFIT  OR  LOSS  AND  DE¬ 
FERRED  TAX  PROVISIONS 

(1)  (A)  Adding  unrealized  profits  (or 
deducting  unrealized  losses)  in  the  ac¬ 
counts  of  the  broker  or  dealer; 

(B)  (i)  In  determining  net  worth,  all  ^ 
long  and  all  short  positions  in  listed  op¬ 
tions  shall  be  marked  to  their  market 
value  and  all  long  and  all  short  securities 
and  commodities  positions  shall  be 
marked  to  their  market  value. 

(2)  In  determining  net  worth,  the 
value  attributed  to  any  unlisted  option 
shall  be  the  dlfterence  between  the  op¬ 
tion’s  exercise  value  and  the  market 
value  of  the  underlying  security.  In  the 
case  of  an  unlisted  call,  if  the  market 
value  of  the  underlying  security  is  less 
than  the  exercise  value  of  such  call  It 
shall  be  given  no  value  and  in  the  case  of 
an  unlisted  put  if  the  market  value  of  the 
underlying  security  is  more  than  the  ex¬ 
ercise  value  of  the  unlisted  put  it  shall 
be  given  no  value. 

(C)  Adding  to  net  worth  the  lesser  of 
any  deferred  income  tax  liability  related 
to  the  items  in  (f),  (2),  and  (3)  below, 
or  the  sum  of  (1),  (2)  and  (3)  below; 

(1)  The  aggregate  amount  resulting 
from  applying  to  the  amount  of  the  de¬ 
ductions  computed  In  accordance  with 
subparagraph  (c)  (2)  (vi)  and  Appen¬ 
dices  (A)  and  (B)  (17  CFR  240.15c3-la) 
and  (17  CFR  24p.l5c3-lb)  or,  where  ap¬ 
propriate.  paragraph  (f)  of  this  sec¬ 
tion,  the  appropriate  Federal  and  state 
tax  rate(s)  applicable  to  any  imreallzed 
gain  on  the  asset  on  which  the  deduction 
was  computed; 


(2)  Any  deferred  tax  liability  related 
to  income  accrued  which  is  directly  re¬ 
lated  to  an  asset  otherwise  deducted 
pursuant  to  this  section; 

(3)  Any  deferred  tax  liability  related 
to  unrealized  appreciation  in  value  of 
any  asset (s)  which  has  been  otherwise 
deducted  from  net  worth  in  accordance 
with  the  provisions  of  this  section;  and, 

(D)  Adding,  in  the  case  of  future  in¬ 
come  tax  benefits  arising  as  a  result  of 
unrealized  losses,  the  amount  of  such 
benefits  not  to  exceed  the  amount  of  in¬ 
come  tax  liabilities  accrued  on  the  books 
and  records  of  the  broker  or  dealer,  but 
only  to  the  extent  such  benefits  could 
have  been  applied  to  reduce  accrued  tax 
liabilities  on  the  date  of  the  capital 
computation,  had  the  related  unrealized 
losses  been  realized  on  that  date. 

(il)  Subordinated  Liabilities.  Exclud¬ 
ing  liabilities  of  the  broker  or  dealer 
which  are  subordinated  to  the  claims  of 
creditors  pursuant  to  a  satisfactory  sub¬ 
ordination  agreement,  as  defined  in  Ap¬ 
pendix  (D)  (17  CTR  240.15c3-ld). 

(Hi)  Sole  Proprietors.  Deducting,  in 
the  case  of  a  broker  or  dealer  who  is  a 
sole  proprietor,  the  excess  of  liabilities 
which  have  not  been  Incurred  in  the 
course  of  business  as  a  broker  or  dealer 
over  assets  not  used  in  the  business. 

(Iv)  Assets  Not  Readily  Convertible 
Into  Cash.  Deducting  fixed  assets  and 
assets  which  cannot  be  readily  converted 
into  cash  (less  any  indebtedness  ex¬ 
cluded  in  accordance  with  subdivision 
(c)(1)  (vlll)  of  this  section)  Including, 
among  other  things; 

(A)  Fixed  Assets  and  Prepaid  Items. 
Real  estate;  furniture  and  fixtures;  ex¬ 
change  memberships;  prepaid  rent,  in¬ 
surance  and  other  expenses;  goodiAlll, 
organization  expenses; 

(B)  Certain  Unsecured  and  Partly  Se¬ 
cured  Receivables.  All  unsecured  ad¬ 
vances  and  loans;  deficits  in  customers’ 
and  non-customers’  unsecured  and  partly 
secured  notes;  deficits  in  customers’  and 
non-customers’  unsecured  and  partly 
secured  accounts  after  application  of 
calls  for  margin,  marks  to  the  market  or 
other  required  deposits  which  are  out¬ 
standing  5  business  days  or  less,  except 
deficits  in  cash  accounts  as  defined  in 
12  CFR  220.4(c)  of  Regulation  T  under 
the  Securities  Exchange  Act  of  1934  for 
which  not  more  than  one  extension  re¬ 
specting  a  specified  securities  transac¬ 
tion  has  been  requested  and  granted, 
and  deducting  for  securities  carried  in 
any  of  such  accounts  the  percentages 
specified  in  subparagraphs  (c)  (2)  (vl)  or 
(f)  of  this  section  or  Appendix  (A)  (17 
CFR  240.15c3-la) ;  receivables  arising 
out  of  free  shipments  of  securities  (other 
than  mutual  fund  redemptions)  in  ex¬ 
cess  of  $5,000  per  shipment  and  all  free 
shipments  (including  mutual  fund  re¬ 
demptions)  outstanding  more  than  7 
business  days;  any  collateral  deficiencies 
in  secured  demand  notes  as  defined  in 
Appendix  (D)  (17  CFR  240.15c3-ld) ; 

(C)  Certain  Receivables.  Interest  re¬ 
ceivable.  floor  brokerage  receivable,  com¬ 
missions  receivable  from  other  brokers 
or  dealers  (other  than  syndicate  profits  ^ 
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which  shall  be  treated  as  reqiiired  In 
subdivision  (c) (2) (iv) (E)  below),  mu¬ 
tual  fund  concessions  receivable  and 
management  fees  receivable  from  regis¬ 
tered  Investment  companies,  all  of  which 
receivables  are  outstanding  longer  than 
thirty  (30)  days  from  the  date  they 
arise;  dividends  receivable  outstanding 
longer  than  thirty  (30)  days  from  the 
pa3^ble  date;  and  good  faith  deposits 
arising  in  connection  with  an  under¬ 
writing,  outstanding  longer  than  eleven 
(11)  business  days  from  the  settlement 
of  the  imderwrlting  with  the  issuer; 

(D)  Insurance  Claims.  Insurance 
claims  which,  after  seven  (7)  business 
days  from  the  date  the  loss  giving  rise  to 
Uie  claim  is  discovered,  are  not  covered 
by  an  opinion  of  outside  counsel  that  the 
claim  is  valid  and  is  covered  by  insurance 
policies  presently  in  effect;  insurance 
claims  which  after  twenty  (20)  business 
days  from  the  date  the  loss  giving  rise  to 
the  claim  is  discovered  and  which  are 
accompanied  by  an  opinion  of  outside 
counsel  described  above,  have  not  been 
acknowledged  in  writing  by  the  insurance 
carrier  as  due  and  payable;  and  insur¬ 
ance  claims  acknowledged  in  writing  by 
the  carrier  as  due  and  payable  outstand¬ 
ing  longer  than  twenty  (20)  business 
days  from  the  date  they  are  so  acknowl¬ 
edged  by  the  carrier;  and, 

(E)  Other  Deductions.  All  other  im- 
secured  receivables;  all  assets  doubtful 
of  collection  less  any  reserves  estab¬ 
lished  therefor;  and,  the  funds  on  deposit 
in  a  “segregated  trust  account”  in  ac¬ 
cordance  with  17  CFR  270.27d-l  under 
the  Investment  Company  Act  of  1940, 
but  only  to  the  extent  that  the  amoimts 
on  deposit  in  such  segregated  trust  ac¬ 
count  exceeds  the  amount  of  liability 
reserves  established  and  maintained  for 
refunds  of  charges  required  by  Sections 
27(d)  and  27(f)  of  the  Investment  Com¬ 
pany  Act  of  1940;  Provided,  that  any 
amount  deposited  in  the  “Special  Re¬ 
serve  Bank  Account  for  the  Exclusive 
Benefit  of  Customers”  established  pur¬ 
suant  to  17  CFR  240.15c3-3  and  clearing 
deposits  shall  not  be  so  deducted. 

(v)  Securities  Differences.  Deducting 
the  market  value  of  all  short  securities 
differences  (which  shall  include  secu¬ 
rities  positions  reflected  on  the  securities 
record  which  are  not  susceptible  to  either 
count  or  confirmation)  unresolved  for 
seven  (7)  business  days  after  discovery 
and  the  market  value  of  any  long  secu¬ 
rity  differences,  where  such  securities 
have  been  sold  by  the  broker  or  dealer 
before  they  are  adequately  resolved,  less 
any  reserves  established  therefor; 

(vi)  Securities  Haircuts.  Deducting  the 
percentages  specified  in  subdivisions 

(A)-(M)  below  (or  the  deductions  pre¬ 
scribed  for  securities  positions  set  forth 
in  Appendix  (A)  (17  CFR  240.15c3-la) 
or,  where  appropriate,  paragraph  (f)  of 
this  section)  of  the  market  value  of  all 
securities,  money  market  instnunents 
or  options  in  the  proprietary  or  other 
accounts  of  the  broker  or  dealer. 

(A)  Government  Securities.  In  the 
case  of  a  security  issued  or  guaranteed 
as  to  principal  or  interest  by  the  United 
States  or  any  agency  thereof,  the  ap¬ 


plicable  percentages  of  the  market  value 
of  the  net  long  or  short  position  in  each 
of  the  categories  specified  below  are: 

(1)  Less  than  1  year  to  maturity — 0 
percent; 

(2)  1  year  but  less  than  3  years  to 
maturity — 1  percent; 

(3)  3  years  but  less  than  5  years  to 
maturity — 2  E>ercent; 

(4)  5  years  or  more  to  maturity — 3 
percent. 

(B)  Municipals.  In  the  case  of  any 
mimicipal  security,  as  defined  in  Section 
3(a)  (29)  of  the  Securities  Exchange  Act 
of  1934,  which  is  not  traded  flat  or  in 
default  as  to  principal  or  interest,  the 
applicable  percentages  of  the  market 
value  on  the  greater  of  the  long  or  short 
position  in  each  of  the  categories  speci¬ 
fied  below  are: 

(2)  Less  than  1  year  to  maturity — 1 
percent 

(2)  1  year  but  less  than  2  years  to 
maturity — 2  percent; 

(3)  2  years  but  less  than  5  years  to 
maturity — 3  percent; 

(4)  5  years  or  more  to  maturity — 5 
percent. 

(C)  Canadian  Debt  Obligations.  In  the 
case  of  any  security  issued  or  uncondi¬ 
tionally  guaranteed  as  to  principal  and 
interest  by  the  CJovernment  of  Canada, 
the  percentages  of  market  value  to  be 
deducted  shall  be  the  same  as  in  (A) 
above. 

(D)  Certain  Municipal  Bond  Trusts 
and  Liquid  Asset  Funds.  In  the  case  of 
securities  of  an  investment  company  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940,  which  assets  are  in  the  form 
of  cash  or  securities  or  money  market 
instruments  which  are  described  in  sub¬ 
divisions  (A) -(C)  above  or  (E)  below, 
the  deduction  shall  be  5  percent  of  the 
market  value  of  the  greater  of  the  long 
or  short  position. 

(E)  Commercial  Paper.  Bankers  Ac¬ 
ceptances  and  Certificates  of  Deposit.  In 
the  case  of  any  short-term  promissory 
note  or  evidence  of  indebtedness  which 
has  a  fixed  rate  of  interest  or  is  sold  at  a 
discount,  and  which  hsis  a  maturity  date 
at  date  of  issuance  not  exceeding  nine 
months  exclusive  of  days  of  grace,  or 
any  renewal  thereof,  the  maturity  of 
which  is  likewise  limited  and  is  rated  in 
one  of  the  three  highest  categories  by 
at  least  two  of  the  nationally  recognized 
statistical  rating  organizations,  or  in 
the  case  of  any  negotiable  certificate  of 
deposit  or  bankers  acceptance  or  similar 
type  of  instrument  issued  or  guaranteed 
by  any  bank  as  defined  in  section  3(a)(6) 
of  the  Securities  Exchange  Act  of  1934, 
the  applicable  percentages  of  the  market 
value  of  the  greater  of  the  long  or  short 
position  in  each  of  the  categories  speci¬ 
fied  below  are: 

(2)  Less  than  30  days  to  maturity — 0 
percent; 

(2)  30  days  but  less  than  91  days  to 
maturity — Vb  of  1  percent; 

(3)  91  days  but  less  than  181  days  to 
maturity — Vi  of  1  percent; 

(4)  181  days  but  less  than  271  days  to 
maturity — %  of  1  percent; 

(5)  271  days  but  less  than  1  year  to 
maturity — Vz  of  1  percent;  and 


(6)  With  respect  to  any  negotiable 
certificate  of  deposit  or  bsmkers  accept¬ 
ance  or  similar  type  of  instrument  issued 
or  guaranteed  by  any  bank,  as  defined 
above,  having  1  year  or  more  to  maturity, 
the  deduction  shall  be  on  the  greater  of 
the  long  or  short  position  and  shall  be 
the  same  percentage  as  that  prescribed 
in  subdivision  (c)  (2)  (vi)  (A)  above. 

(F)  Nonconvertible  Debt  Securities.  In 
the  case  of  nonconvertible  debt  securi¬ 
ties  having  a  fixed  interest  rate  and  fixed 
maturity  date  and  which  are  not  traded 
flat  or  in  default  as  to  principal  or  in¬ 
terest  and  which  are  rated  in  one  of  the 
four  highest  rating  categories  by  at 
least  two  of  the  nationally  recognized 
statistical  rating  organizations,  the  ap¬ 
plicable  percentages  of  the  market  value 
on  the  greater  of  the  long  or  short  po¬ 
sition  in  each  of  the  categories  specified 
below  are: 

(2)  Less  than  one  year  to  maturity — 
1  percent: 

(2)  One  year  but  less  than  two  years 
to  maturity — 2  percent; 

(3)  Two  years  but  less  than  three 
years  to  maturity — 3  percent; 

(4)  Three  years  but  less  than  four 
years  to  maturity — 4  percent; 

(5)  Four  years  but  less  than  five  years 
to  maturity — 5  percent:  and 

(6)  Five  years  or  more  to  maturity — 
7  percent. 

(G)  Convertible  Debt  Securities.  In 
the  case  of  a  debt  security  not  in  default 
which  has  a  fixed  rate  of  interest  and 
a  fixed  maturity  date  and  which  is  con¬ 
vertible  into  an  equity  security,  the  de¬ 
ductions  shall  be  as  follows;  If  the  mar¬ 
ket  value  is  100  percent  or  more  of  the 
principal  amount,  the  deduction  shall  be 
determined  as  specified  in  subdivision 
(J)  below;  if  the  market  value  is  less 
than  the  principal  amount,  the  deduc¬ 
tion  shall  be  determined  as  specified  in 
subdivision  (F)  above  if  such  securities 
are  rated  as  required  by  subdivision  (F) 
above. 

(H)  Preferred  Stock.  In  the  case  of 
cumulative,  nonconvertible  preferred 
stock  ranking  prior  to  all  other  classes  of 
stock  of  the  same  issuer,  which  are  not  in 
arrears  as  to  dividends,  the  deduction 
shall  be  20  percent  of  the  market  value 
of  the  greater  of  the  long  or  short  posi¬ 
tion; 

(I)  Risk  Arbitrage  Positions.  In  the 
case  of  each  risk  arbitrage  transaction, 
the  deduction  shall  be  30  percent  (or  such 
other  percentage  as  required  by  this  sub¬ 
division)  on  the  long  or  equivalent  short 
position,  whichever  has  the  greater  mar¬ 
ket  value.  For  the  purposes  of  this  sub¬ 
division  (I),  a  “risk  arbitrage  transac¬ 
tion”  shall  mean  the  sale  (either  when 
issued,  when  distributed  or  short)  of 
securities  involved  in  a  pending  merger, 
consolidation,  transfer  of  assets,  ex¬ 
change  offer,  recapitalization  or  other 
similar  transaction  which  has  been  pub¬ 
licly  annmmced  and  has  not  been  termi¬ 
nated,  in  connection  with  a  previous  or 
approximately  simultaneous  offsetting 
purchase  of  other  securities  which  upon 
consummation  of  the  transaction  will  re¬ 
sult  in  the  equivalent  of  the  securities 
sold. 


FEDERAL  REGISTER,  VOL.  40,  NO,  1 37— WEDNESDAY,  JULY  16,  1975 


RULES  AND  REGULATIONS 


29803 


(J)  All  Other  Securities.  In  the  case  of 
all  securities,  except  those  described  In 
Appendix  (A)  (17  CFR  240.15c3-la)  and, 
where  appropriate,  paragraph  (f)  of  this 
section,  which  are  not  included  in  any 
of  the  percentage  categories  enumerated 
in  subdivisions  (A) -(I)  above  or  (K)  (ii) 
below,  the  deduction  shall  be  30  percent 
of  the  market  value  of  the  greater  of  the 
long  or  short  position  and  to  the  extent 
the  market  value  of  the  lesser  of  the  long 
or  short  position  exceeds  25  percent  of 
the  market  value  of  the  greater  of  the 
long  or  short  position,  there  shall  be  a 
percentage  deduction  on  such  excess 
equal  to  15  percent  of  the  market  value 
of  such  excess.  Provided,  that  no  deduc¬ 
tion  need  be  made  in  the  case  of  (I)  a 
security  which  is  convertible  into  or  ex¬ 
changeable  for  other  securities  within  a 
period  of  90  days,  subject  to  no  condi¬ 
tions  other  than  the  payment  of  money, 
and  the  other  securities  into  which  such 
security  is  convertible  or  for  which  it  is 
exchangeable,  are  short  in  the  accounts 
of  such  broker  or  dealer  or  (2)  a  secu¬ 
rity  which  has  been  called  for  redemp¬ 
tion  and  which  is  redeemable  within 
90  days. 

(K)  Securities  with  a  Limited  Market. 
In  the  caise  of  securities  (other  than  ex¬ 
empted  securities,  nonconvertible  debt 
securities,  and  cumulative  nonconvertible 
preferred  stock)  which  are  not:  (I) 
traded  on  a  national  securities  exchange; 
(2)  designated  as  “OTC  Margin  Stock” 
pursuant  to  Regulation  T  under  the  Se¬ 
curities  Exchange  Act  of  1934;  (3)  quoted 
on  “NASDAQ”;  or  (4)  redeemable  shares 
of  investment  companies  registered  un¬ 
der  the  Investment  Company  Act  of  1940, 
the  deduction  shall  be  as  follows: 

(i)  in  the  case  where  there  are  regular 
quotations  in  an  inter-dealer  quotations 
system  for  the  securities  by  three  or  more 
independent  market-makers  (exclusive 
of  the  computing  broker  or  dealer)  and 
where  each  such  quotation  represents  a 
bona  fide  offer  to  brokers  or  dealers  to 
both  buy  and  sell  in  reasonable  quanti¬ 
ties  at  stated  prices,  or  where  a  ready 
market  as  defined  in  subdivision  (c)  (11) 
(il)  is  deemed  to  exist,  the  deduction  shall 
be  determined  in  accordance  with  sub¬ 
division  (J)  above; 

(it)  in  the  case  where  there  are  regu¬ 
lar  quotations  in  an  inter-dealer  quota¬ 
tions  system  for  the  securities  by  only 
one  or  two  Independent  market-makers 
(exclusive  of  the  computing  broker  or 
dealer)  and  where  each  such  quotation 
represents  a  bona  fide  offer  to  brokers  or 
dealers  both  to  buy  and  sell  in  reasonable 
quantities,  at  stated  prices,  the  deduc¬ 
tion  on  both  the  long  and  short  position 
shall  be  40  percent. 

(L)  Where  a  broker  or  dealer  demon¬ 
strates  that  there  is  sufficient  liquidity 
for  any  securities  long  or  short  in  the 
proprietary  or  other  accounts  of  the 
broker  or  dealer  which  are  subject  to  a 
deduction  required  by  subdivision  (K) 
above,  such  deduction,  upon  a  proper 
showing  to  the  Examining  Authority  for 
the  broker  or  dealer,  may  be  appropri¬ 
ately  decreased,  but  in  no  case  shall  such 
deduction  be  less  than  that  prescribed 
in  subdivision  ( J)  above. 


(M)  Undue  Concentration.  In  the  case 
of  money  market  instruments  or  securi¬ 
ties  of  a  single  class  or  series  of  an  Is- 
surer.  Including  any  option  written, 
endorsed  or  held  to  piirchase  or  sell  se¬ 
curities  of  such  a  single  class  or  series 
of  an  insurer  (other  than  “exempted 
securities”),  which  are  long  or  short  in 
the  proprietary  or  other  accounts  of  a 
broker  or  dealer,  including  securities 
which  are  collateral  to  secured  demand 
notes  defined  in  Appendix  (D)  (17  CFR 
240.15c3-ld) ,  for  more  than  11  business 
days  and  which  have  a  market  value 
of  more  than  10  percent  of  the  “net  cap¬ 
ital”  of  a  broker  or  dealer  before  the  ap¬ 
plication  of  subparagraph  (c)  (2)  (vi)  or 
Appendix  (A)  (17  CFR  240.15c3-la) , 
there  shall  be  an  additional  deduction 
from  net  worth  and/or  the  Collateral 
Value  for  securities  collateralizing  a  se¬ 
cured  demand  note  defined  in  Appendix 
(D)  (17  CFR  240.15c3-ld),  equal  to  50 
percent  of  the  percentage  deduction 
otherwise  provided  by  this  subparagraph 
(c)(2)(vl)  or  Appendix  (A)  (17  CFR 
240.15c3-la) ,  on  that  portion  of  the  se¬ 
curities  position  in  excess  of  10%  of  the 
“net  capital”  of  the  broker  or  dealer  be¬ 
fore  the  application  of  subparagraph  (c) 
(2)  (vi)  and  Appendix  (A)  (17  CFR  240.- 
15c3-la) .  This  provision  shall  apply  not¬ 
withstanding  any  long  or  short  position 
exemption  provided  for  in  subdivision 
(I)  or  (J)  of  this  subparagraph  (except 
for  long  or  short  position  exemptions 
arising  out  of  the  first  proviso  to  sub¬ 
division  (c)  (2)  (vi)  (J) )  and  the  deduc¬ 
tion  on  any  such  exempted  position  shall 
be  15%  of  that  portion  of  the  securities 
position  in  excess  of  10%  of  net  capital 
before  the  application  of  subparagraph 
(c)  (2)  (vi)  and  Appendix  (A)  (17  CFH 
240.15c3-la) .  Provided,  that  such  addi¬ 
tional  deduction  shall  be  applied  in  the 
case  of  equity  securities  only  on  the  mar¬ 
ket  value  in  excess  of  $10,000  or  the  mar¬ 
ket  value  of  500  shares,  whichever  is 
greater,  or  $25,000  in  the  case  of  a  debt 
security.  Provided,  further,  that  any  spe¬ 
cialist  which  is  subject  to  a  deduction 
required  by  this  subdivison  (M) ,  respect¬ 
ing  his  specialty  stock,  who  can  demon¬ 
strate  to  the  satisfaction  of  the  Exam¬ 
ining  Authority  for  such  broker  or  deal¬ 
er  that  there  is  sufficient  liquidity  for 
such  specialists’  specialty  stock  and  that 
such  deduction  ne^  not  be  applied  in  the 
public  interest  for  the  protection  of  in¬ 
vestors,  may  upon  a  proper  showing  to 
such  Examining  Authority  have  such 
undue  concentration  deduction  appropri¬ 
ately  decreased,  but  in  no  case  shall  the 
deduction  prescribed  in  subdivision  (J) 
above  be  reduced.  Each  such  Examining 
Authority  shall  make  and  preserve  for  a 
period  of  not  less  than  3  years  a  record 
of  each  application  grant^  pursuant  to 
this  subdivision,  which  shall  contain  a 
summary  of  the  justification  for  the 
granting  of  the  application. 

(vii)  Non-Marketable  Securities.  De¬ 
ducting  100  percent  of  the  carrying  value 
in  the  case  of  securities  in  the  proprietary 
or  other  accounts  of  the  broker  or  dealer, 
for  which  there  is  no  ready  market,  as 
defined  in  subparagraph  (c)(ll),  and 


securities.  In  the  proprietary  or  other 
accounts  of  the  broker  or  dealer,  which 
cannot  be  publicly  offered  or  sold  because 
of  statutory,  regulatory  or  contractual 
arrangements  or  other  restrictions. 

(viii)  Open  Contractual  Commit¬ 
ments.  Deducting,  in  the  case  of  a  broker 
or  dealer  who  has  open  contractual  com¬ 
mitments  (other  than  those  option  posi¬ 
tions  subject  to  Appendix  (A)  (17  CFR 
240.15c3-la) )  the  respective  deductions 
as  specified  in  subdivision  (c)  (2)  (vi)  of 
this  paragraph  or  Appendix  (B)  (17  CFR 
240.15c3-lb)  from  the  value  (which  shall 
be  the  market  value  whenever  there  is 
a  market)  of  each  net  long  and  each 
net  short  position  contemplated  by  any 
open  contractual  commitment  in  the 
proprietary  or  other  accoimts  of  the 
broker  or  dealer.  In  the  case  of  a  broker 
or  dealer  electing  to  operate  pursuant  to 
paragraph  (f)  of  this  section,  the  per¬ 
centage  deduction  for  contractual  com¬ 
mitments  in  those  securities  which  are 
treated  in  subdivision  (f)  (3)  (ii)  shall  be 
30%.  Provided,  that  the  deduction  with 
respect  to  any  single  commitment  shall 
be  reduced  by  the  unrealized  profit,  in  an 
amount  not  greater  than  the  deduction 
provided  for  by  this  section  (or  increased 
by  the  unrealized  loss) ,  in  such  commit¬ 
ment,  and  that  in  no  event  shall  an  tm- 
realized  profit  on  any  closed  transactions 
operate  to  increase  net  capital. 

(ix)  Aged  Fails  to  Deliver.  Deducting 
from  the  contract  value  of  each  failed  to 
deliver  contract  which  is  outstanding  11 
business  days  or  longer  the  percentages 
of  the  market  value  of  the  underlying 
security  which  would  be  required  by  ap¬ 
plication  of  the  deduction  required  by 
subparagraph  (c)(2)(vi)  or,  where  ap¬ 
propriate,  paragraph  (f)  of  this  section. 
Provided,  that  such  deduction  shall  be 
increased  by  any  excess  of  the  contract 
price  of  the  fail  to  deliver  over  the  mar¬ 
ket  value  of  the  underlying  security  or 
reduced  by  any  excess  of  the  market 
value  of  the  underlying  security  over  the 
contract  value  of  the  fall  but  not  to  ex¬ 
ceed  the  amount  of  such  deduction.  Pro¬ 
vided,  however,  that  until  January  1, 
1977,  the  deduction  provided  for  herein 
shall  be  applied  only  to  those  fail  to  de¬ 
liver  contracts  which  are  outstanding  15 
business  days  or  longer. 

(x)  Brokers  or  Dealers  Carrying  ^Ac¬ 
counts  of  Option  Specialists.  With  respect 
to  any  transactions  in  options  listed  on 
a  registered  national  securities  exchange 
or  facility  of  a  registered  national  secu¬ 
rities  association  for  which  a  broker  or 
dealer  acts  as  a  guarantor,  endorser,  or 
carrying  broker  or  dealer  for  options 
purchased  or  written  by  a  specialist  not 
subject  to  the  provisions  of  this  section, 
such  broker  or  dealer  shall  adjust  its  net 
capital  by  deducting,  for  each  class  of 
option  contracts  in  which  such  specialist 
is  a  market-maker,  an  amount  equal  to 
130  percent  of  the  market  value  of  each 
option  contract  in  a  short  position.  Pro¬ 
vided,  however,  in  the  case  of  long  and 
short  positions  in  option  contracts  for 
the  same  underlying  security  the  deduc¬ 
tion  shall  be  the  greater  of  (A)  30  per¬ 
cent  of  the  market  value  of  such  long 
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positions  or  (B)  130  percent  of  the  mar¬ 
ket  value  of  the  short  positions  less  70 
percent  of  the  maiket  value  of  the  kHig 
positions,  less  the  amount  of  any  equity 
as  defined  in  paragraph  (c)  (13)  in  such 
specialist’s  account.  Provided,  that  in  no 
event  shall  this  provision  result  in  in¬ 
creasing  the  net  capital  of  such  guaran¬ 
tor.  endorser,  or  carrying  broker  or 
dealer. 

(xi)  Registered  Traders  in  Options. 
With  respect  to  any  bnAer  or  dealer 
who  acts  as  a  guarantor,  endorser,  or 
carrying  brok^  or  dealer  for  any  reg¬ 
istered  trader  who  does  not  transact  a 
business  in  securities  with  other  than 
members,  brokers,  or  dealers  and  who  is 
subject  to  the  provisions  of  this  section, 
who  has  continuing  market  responsibili¬ 
ties  for  transactions  in  options  listed  (xi 
a  registered  national  securities  exchange 
or  facility  of  a  registered  national  securi¬ 
ties  associatlcm,  deducting,  for  all  (Ha¬ 
ttons  listed  on  the  exchange  or  facility 
on  which  he  has  pursuant  to  the  rules  of 
that  exchange  or  facility  continuing 
mai^et  responsibilities,  130  percent  of 
the  market  value  of  each  option  contract 
in  a  short  position.  Provided,  however, 
in  the  case  of  long  and  short  positions  in 
option  contracts  for  the  same  underlying 
security,  the  deduction  shall  be  the 
greater  of  (A)  30  percent  of  the  market 
value  of  such  long  positions  or  (B)  130 
percent  of  the  market  value  of  short 
positions  less  70  percent  of  the  market 
value  of  long  positions,  less  the  amount 
of  any  equity  as  defined  in  subparagraph 
(c)  (13)  in  such  registered  traders  ac¬ 
count.  Provided,  further,  that  in  no  event 
Shan  this  provision  result  in  Increasing 
the  net  capital  of  such  gusuantor,  en¬ 
dorser,  or  carrying  bitter  or  dealer. 

(xll)  Deduction  From  Net  Worth  for 
Certain  Undermargined  Accounts.  De¬ 
ducting  the  amount  of  cash  required  in 
each  customer’s  or  non-customer’s  ac¬ 
count  to  meet  the  maintenance  margin 
requirements  of  the  Examining  Authority 
for  the  broker  or  dealer,  after  applica¬ 
tion  of  calls  for  margin,  marks  to  the 
market  or  other  required  deposits  which 
are  outstanding  5  business  days  or  less. 

(xili)  Deduction  From  Net  Worth  for 
Indebtedness  Collateralized  by  Exempted 
Securities.  Deducting,  at  the  option  of 
the.broker  or  dealer,  in  lieu  of  including 
such  amounts  in  aggregate  indebtedness, 
4  percent  of  the  amount  of  any  indebted¬ 
ness  secured  by  exempted  securities  not 
carried  long  in  toe  proprietary  or  other 
accounts  of  toe  broker  or  dealer  or 
representing  exempted  securities  failed 
to  deliver. 

Exempted  Securities 

(3)  The  term  “exempted  securities’’ 
shall  mean  those  securities  deemed  ex¬ 
empted  securities  by  section  3(a)  (12)  of 
toe  Securities  Exchange  Act  of  1934  and 
rules  thereunder. 

Contractual  Commitments 

(4)  The  term  “contractual  commit¬ 
ments’’  shall  include  underwriting,  when 
issued,  vdien  distributed  and  delayed 
delivery  contracts,  toe  writing  or  en¬ 
dorsement  of  puts  and  calls  and  combi¬ 


nations  thereof,  commitments  in  foreign 
currencies,  and  spot  (cash)  commodities 
contracts,  but  shall  not  include  uncleared 
regular  way  purchases  and  sales  of 
securities  and  ccmtracts  in  commodities 
futures.  A  series  of  contracts  of  purchase 
or  sale  of  the  same  security  conditioned, 
if  at  an.  only  upon  issuance  may  be 
treated  as  an  individual  commitment. 

Adequately  Secured 

(5)  Indebtedness  shall  be  deemed  to 
be  adequately  secured  within  toe  mean¬ 
ing  of  this  section  when  the  excess  of 
toe  market  value  of  toe  coUateral  over 
the  amount  of  toe  indebtedness  is  suffi¬ 
cient  to  make  the  loan  acceptable  as  a 
fully  secured  loan  to  banks  regularly 
making  secured  loans  to  brokers  or 
dealers. 

Customer 

(6)  The  term  “customer’’  shall  mean 
any  person  from  whom,  or  on  whose 
behalf,  a  broker  or  dealer  has  received, 
acqiiired  or  holds  funds  or  securities  for 
the  accoimt  of  such  person,  but  shall  not 
Include  a  broker  or  dealer,  or  a  general, 
special  or  limited  partner  or  director  or 
officer  of  toe  broker  or  dealer,  or  any 
person  to  the  extent  that  such  person 
has  a  claim  for  property  or  funds  which 
by  contract,  agreement  or  imderstand- 
Ing,  or  by  operation  of  law,  is  part  of 
toe  capital  of  the  broker  or  dealer  or  is 
subordinated  to  the  claims  of  creditors 
of  toe  broker  or  dealer.  Provided,  how¬ 
ever,  that  toe  term  “customer’’  shall  also 
Include  a  broker  or  dealer,  but  only  inso¬ 
far  as  such  broker  or  deider  maintains 
a  special  omnibus  accoimt  carried  with 
another  broker  or  dealer  in  compliance 
with  12  CFR  220.4(b) 'of  Regulation  T 
under  the  Securities  Exchange  Act  of 
1934. 

Non-Customer 

(7)  ’The  term  “non-customer”  means 
a  broker  or  dealer,  general  partner,  lim¬ 
ited  partner,  oflBcer,  director  and  persons 
to  the  extent  their  claims  are  subordi¬ 
nated  to  the  claims  of  creditors  of  the 
broker  or  dealer. 

Market  Maker 

(8)  ’The  term  “market  maker”  shall 
mean  a  dealer  who,  with  respect  to  a 
particular  security,  (i)  regularly  pub¬ 
lishes  bona  fide,  competitive  bid  and 
offer  quotations  in  a  recognized  inter¬ 
dealer  quotation  ssrstem;  or  (il)  furnishes 
bona  fide  competitive  bid  and  offer  quo¬ 
tations  on  request;  and,  (iii)  is  ready, 
willing  and  able  to  effect  transactions 
in  reasonable  quantities  at  his  quoted 
prices  with  other  brokers  or  dealers. 

Promptly  Transmit  and  Deliver 

(9)  A  broker  or  dealer  is  deemed  to 
“promptly  transmit”  all  funds  and  to 
“promptly  deliver”  all  securities  within 
the  meaning  of  subparagraphs  (a)  (2)  (v) 
and  (a)  (3)  of  this  section  where  such 
transmission  or  delivery  is  made  no  later 
than  noon  of  toe  next  business  day  after 
toe  receipt  of  such  funds  or  securities. 
Provided,  however,  that  such  prompt 
transmission  or  delivery  shRll  not  be 


required  to  be  effected  prior  to  the  settle¬ 
ment  date  for  such  transactions. 

Forward  and  Promptly  Forward 

(10)  A  broker  or  dealer  is  deemed  to 
“forward”  or  “promptly  forward”  funds 
or  securities  within  toe  meaning  of  sub¬ 
divisions  (i)  through  (vl)  oi  subpara¬ 
graph  (a)  (2)  only  when  such  forwarding 
occurs  no  later  than  noon  of  toe  next 
business  day  following  receipt  of  such 
funds  or  securities. 

Ready  Market 

(11)  (i)  ’The  term  “ready  market”  shall 
include  a  recognized  established  securi¬ 
ties  market  in  which  there  exists  inde¬ 
pendent  bona  fide  offers  to  buy  and  sell 
so  that  a  price  reasonably  related  to  toe 
last  sales  price  or  current  bona  fide  com¬ 
petitive  bid  and  offer  quotations  can  be 
determined  for  a  particular  security  al¬ 
most  instantaneously  aiid  where  payment 
will  be  received  in  settlement  of  a  sale 
at  such  price  within  a  relatively  short 
time  conforming  to  trade  custom. 

(11)  A  “ready  market”  shall  also  be 
deemed  to  exirt  where  securities  have 
been  accepted  as  collateral  for  a  loan  by 
a  bank  as  defined  in  Section  3(a)  (6)  of 
toe  Securities  Exchange  Act  of  1934  and 
where  toe  broker  or  dealer  demonstrates 
to  its  Examining  Authority  that  such 
securities  adequately  secure  such  loans 
as  that  term  is  defined  in  subparagraph 
(c)  (5)  of  this  secticm. 

Examining  Authority 

(12)  ’The  term  “Examining  Authority” 
of  a  broker  or  dealer  shall  mean  for  the 
purposes  of  17  CFR  240.15c3-l  and  240.- 
15c3-la-d  toe  national  securities  ex¬ 
change  or  national  securities  association 
of  which  the  broker  or  dealer  is  a  member 
or.  if  toe  broker  or  dealer  is  a  member  of 
more  than  one  such  self-regulatory  or¬ 
ganization,  the  organization  designated 
by  toe  Commission  as  the  Examining  Au¬ 
thority  for  such  broker  or  dealer,  or  if 
toe  broker  or  dealer  is  not  a  member  of 
any  such  self -regulatory  organization, 
the  Regional  Office  of  toe  Commission 
where  such  broker  or  dealer  has  its  prin¬ 
cipal  place  of  business. 

Equity 

(13)  For  purposes  of  subparagraphs 
(c)  (2)  (X)  and  (xi) .  equity  shall  be  com¬ 
puted  by  adding  the  credit  balance  (if 
any)  in  toe  accoimt  to  the  current  mar¬ 
ket  value  of  all  securities  (including 
listed  options)  carried  long  in  the  ac¬ 
counts  specified  in  subparagraphs  (c)  (2) 
(x)  and  (xi)  and  deducting  the  debit 
balance  (if  any)  in  toe  account  and  the 
current  market  value  of  all  securities 
(including  listed  options)  carried  short 
in  such  accounts. 

(d)  Debt-Equity  Requirements.  No 
broker  or  dealer  shall  permit  the  total  of 
outstanding  principal  amounts  of  its  sat¬ 
isfactory  subordination  agreements 
(other  than  such  agreements  which 
qualify  imder  this  paragraph  (d)  as 
equity  capital)  to  exceed  70  percent  of  its 
debt-equity  total,  Eis  hereinafter  defined, 
for  a  period  in  excess  of  90  days  or  for 
such  longer  period  which  the  Commission 
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may,  upon  application  of  the  broker  or 
deader,  sn:ant  in  the  public  interest  or  for 
the  protection  of  investors.  In  the  case 
of  a  corporation,  the  debt-equity  total 
shall  be  the  sum  of  its  outstanding  prin¬ 
cipal  amoimts  of  satisfactory  subordi¬ 
nation  agreements,  par  or  stated  value 
of  capital  stock,  paid  in  capital  in  excess 
of  par,  retained  earnings,  unrealized 
profit  and  loss  or  other  capital  accounts. 
In  the  case  of  a  partnership,  the  debt- 
equity  total  shall  be  the  sum  of  its  out¬ 
standing  principal  amounts  of  satisfac¬ 
tory  subordination  agreements,  capital 
accounts  of  partners  (exclusive  of  such 
partners’  securities  accounts)  subject  to 
the  provisions  of  paragraph  (e)  of  this 
section,  and  unrealized  profit  and  loss.  In 
the  case  of  a  sole  proprietorship,  the 
debt-equity  total  shall  include  the  sum 
of  Its  outstanding  principal  amounts  of 
satisfactory  subordination  agreements, 
capital  accounts  of  the  sole  proprietor¬ 
ship  and  unrealized  profit  and  loss.  Pro¬ 
vided,  however.  That  a  satisfactory  sub¬ 
ordination  agreement  entered  into  by  a 
partner  or  stockholder  which  has  an  ini¬ 
tial  term  of  at  least  three  years  and  has 
a  remaining  term  of  not  less  than  12 
months  shall  be  considered  equity  for  the 
purposes  of  this  paragraph  (d>  if:  (1)  it 
does  not  have  any  of  the  provisions  for 
accelerated  maturity  provided  for  by 
subparagraphs  (b)(9)(l),  (b)(10>(i>  or 
(b)(10)(il)  of  Appendix  (D)  (17  CPR 
240.1Sc3-ld)  and  is  maintained  as  capi¬ 
tal  subject  to  the  provisions  restricting 
the  withdrawal  thereof  required  by  para¬ 
graph  (e>  of  this  section  or  (2)  the  part¬ 
nership  agreement  provides  that  capital 
contributed  pursuant  to  a  satisfactory 
subordination  agreement  as  defined  in 
Appendix  (D)  (17  CPR  240.15c3-ld) 

shall  in  all  respects  be  partnership  cap¬ 
ital  subject  to  the  provisions  restricting 
the  withdrawal  thereof  required  by  para¬ 
graph  (e)  of  this  section. 

(e)  Limitation  on  Withdrawal  of  Equi¬ 
ty  Capital.  No  equity  capital  of  the  brok¬ 
er  or  dealer  or  a  subsidiary  or  affiliate 
consolidated  pursuant  to  Appendix  (C) 
(17  CFTl  240.15c3-lc)  whether  in  the 
form  of  capital  contributions  by  partners 
(excluding  securities  in  the  securities  ac¬ 
counts  of  partners  and  balances  in  lim¬ 
ited  partners’  capital  accounts  in  excess 
of  their  stated  capital  contributions), 
par  or  stated  value  of  capital  stock,  paid- 
in  capital  in  excess  of  par,  retained  earn¬ 
ings  or  other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder  or 
partner,  or  by  redemption  or  repurchase 
of  shares  of  stock  by  any  of  the  consoli¬ 
dated  entities  or  through  the  payment  of 
dividends  or  any  similar  distribution,  nor 
may  any  unsecured  advance  or  loan  be 
made  to  a  stockholder,  partner,  sole  pro¬ 
prietor  or  employee  if.  after  giving  effect 
thereto  and  to  any  other  such  withdraw¬ 
als,  advances  or  loans  and  any  Payments 
of  Payment  Obligations  (as  defined  In 
Appendix  (D)  (17  CTR  240.15c3-ld) )  un¬ 
der  satisfactory  subordination  agree¬ 
ments  which  are  scheduled  to  occur  with¬ 
in  six  months  following  such  withdrawal, 
advance  or  loan,  either  aggregate  In¬ 
debtedness  of  any  of  the  consolidated  en¬ 
titles  exceeds  1000  per  centum  of  its  net 


capital  or  its  net  capital  would  fail  to 
equal  120  per  centum  of  the  minimum 
dollar  amount  required  thereby  or  would 
be  less  than  7  percent  of  aggregate  debit 
Items  computed  in  accordance  with  17 
CFR  240.  15c3-3a,  or  in  the  case  of  any 
broker  or  dealer  included  within  such 
consolidation  if  the  total  outstanding 
principal  amounts  of  satisfactory  subor¬ 
dination  agreements  of  the  broker  or 
dealer  (other  than  such  agreements 
which  qualify  as  equity  under  paragraph 
(d)  of  this  section)  would  exceed  70 
percent  of  the  debt-equity  total  as  de¬ 
fined  in  paragraph  (d).  Provided,  that 
this  provision  shall  not  preclude  a  broker 
or  dealer  from  making  required  tax  pay¬ 
ments  or  preclude  the  payment  to  part¬ 
ners  of  reasonable  compensation. 

(f)  Alternative  Net  Capital  Require¬ 
ment.  (1)  A  broker  or  dealer  who  is  not 
exempt  from  the  provisions  of  17  CFR 
240.15c3-3  under  the  Securities  Exchange 
Act  of  1934  pursuant  to  subparagraph 
(k)  (1)  or  (k)  (2)  (i)  may  elect  not  to  be 
subject  to  the  limitations  of  paragraph 
(a)  of  this  section  respecting  aggregate 
indebtedness  as  defined  in  subparagraph 
(c)  (1)  of  this  section  and  certain  de¬ 
ductions  provided  for  in  subparagraph 
(c)  (2)  of  this  section.  Provided,  that  in 
order  to  qualify  to  operate  under  this 
paragraph  (f),  such  broker  or  dealer 
shall  at  all  times  maintain  net  capital 
equal  to  the  greater  of  $100,000  or  4  per¬ 
cent  of  aggregate  debit  items  computed 
in  accordance  with  the  Formula  for  De¬ 
termination  of  Reserve  Requirements  for 
Brokers  and  Dealers  (Exhibit  A  to  Rule 
15c3-3  (17  CFR  240.15c3-3a)  and  shall 
notify  the  Examining  Authority  for  such 
broker  or  dealer  and  the  Regional  Office 
of  the  Commission  in  which  the  broker 
or  dealer  has  its  principal  place  of  busi¬ 
ness  in  writing  of  its  election  to  operate 
under  this  provision.  Once  a  broker  or 
dealer  has  determined  to  operate  pur¬ 
suant  to  the  provisions  of  this  paragraph 
(f),  he  shall  continue  to  do  so  unless  a 
change  in  such  election  is  approved  upon 
application  to  the  Commission. 

(2)  In  the  case  of  a  broker  or  dealer 
who  has  consolidated  a  subsidiary  pursu¬ 
ant  to  Appendix  (C)  [17  CFR  240.15c3- 
Icl,  such  broker’s  or  dealer’s  minimum 
net  capital  requirements  shall  be  the  sum 
of  the  greater  of  $100,000  or  4  percent  of 
the  parent  broker’s  or  dealer’s  aggregate 
debit  items  computed  in  accordance  with 
17  CFR  240.15c3-3a  and  the  total  of  each 
consolidated  broker  or  dealer  subsidiary’s 
minimum  net  capital  requirements.  The 
minimum  net  capital  requirements  of  a 
subsidiary  electing  to  operate  pursuant  to 
paragraph  (f)  of  this  section  shall  be 
the  greater  of  $100,000  or  4  percent  of 
its  aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a. 
Where  the  subsidiary  which  has  been 
consolidated  has  not  elected  to  operate 
pursuant  to  paragraph  (f ) ,  its  minimum 
net  c{q)ital  requirement  is  the  greater  of 
its  requirements  under  paragraph  (a)  of 
this  section  or  6%  percent  of  its  ag¬ 
gregate  indebtedness.  , 

(3)  A  broker  or  dealer  electing  to  op¬ 
erate  pursuant  to  this  paragraph  (f> 
shall  be  subject  to  the  deductions  set 


forth  in  subparagr{q>h  (c)  (2)  of  this  sec¬ 
tion,  except  that  be  shall  not  be  subject 
to  the  deductions  required  by  subpara- 
gr^hs  (c)(2)(vi)(G).  (c)(2)(vl)(J), 
(c)  (2)  (Vi)  (K)  (i) .  and  (c)  (2)  (vi)  (M) 
and  shall  in  lieu  thereof  deduct  the  fol¬ 
lowing  amoimts  under  subparagraph  (c) 
(2)  in  its  computation  of  net  capital; 

(i)  Convertible  Debt  Securities.  In  the 
case  of  a  debt  security  not  in  default 
which  has  a  fixed  rate  of  interest  and  a 
fixed  maturity  date  and  which  is  con¬ 
vertible  into  an  equity  security,  the  de¬ 
duction  shall  be  as  follows:  If  the  market 
value  is  100  percent  or  more  of  its  prin¬ 
cipal  amount,  the  deduction  shall  be  de¬ 
termined  as  specified  in  (11)  below;  if 
the  market  value  is  less  than  its  princi¬ 
pal  amount  the  deduction  shall  be  deter¬ 
mined  as  in  subdivision  (c)  (2)  (vl)  (F) 
of  this  section  if  such  securities  are  rated 
as  required  by  subdivision  (c)  (2)  (vi) 
(P) ; 

(ii)  Other  Securities.  In  the  case  of  all 
securities,  except  as  provided  in  Appen¬ 
dix  (A)  (17  CFR  240.15c3-la)  which  are 
not  included  in  any  of  the  percentage 
categories  specifically  enumerated  in  sub¬ 
divisions  (A) -(H)  or  (K)  (ii)  of  subpara¬ 
graph  (c)  (2)  (vi)  of  this  section,  the  de¬ 
duction  shall  be  15  percent  of  the  market 
value  of  the  long  positions.  To  the  extent 
the  market  value  of  short  positions  ex¬ 
ceeds  25  percent  of  the  market  value  of 
long  positions,  there  shall  be  a  percentage 
deduction  equal  to  30  percent  of  the  mar¬ 
ket  value  of  such  excess.  Provided,  that 
no  deduction  need  be  made  in  the  case  of 
(A),  a  security  which  is  convertible  into 
or  exchangeable  for  other  securities 
within  a  period  of  90  days,  subject  to  no 
conditions  other  than  the  payment  of 
money,  and  the  other  securities  into 
which  such  security  is  convertible  or  for 
which  it  is  exchangeable  are  short  in  the 
account  of  such  broker  or  dealer  or  (B) 
a  security  which  has  been  called  for  re¬ 
demption  and  which  is  redeemable  within 
90  days.  Provided,  further,  that  at  the 
option  of  the  broker  or  dealer,  securities 
described  in  subdivision  (c)  (2)  (vi)  (I)  of 
this  section  may  be  included  in  the  com¬ 
putation  of  the  deductions  under  this 
subdivision  (f)(3)(ii)  if  a  lesser  deduc¬ 
tion  would  result. 

(iii)  Undue  Concentrations.  In  the  case 
of  money  market  instruments,  or  securi¬ 
ties  of  a  single  class  or  series  of  an  is¬ 
suer,  including  any  option  written,  en¬ 
dorsed  or  held  to  purchase  or  sell  secu¬ 
rities  of  such  a  single  class  or  series  of 
an  issuer  (other  than  “exempted  securi¬ 
ties’’),  and  securities  underwritten  (in 
which  case  the  deduction  provided  for 
herein  shall  be  applied  after  11  business 
days)  which  are  long  or  short  in  the  pro¬ 
prietary  or  other  accounts  of  a  broker 
or  dealer  and  which  have  a  market  value 
of  more  than  10  percent  of  the  “net  capi¬ 
tal’’  of  a  broker  or  dealer  before  the  ap¬ 
plication  of  subparagraphs  (c)(2)(vi), 
(f)(3)  or  Appendix  (A)  (17  CFR  240.- 
15c3-la)  there  shall  be  an  additional  de¬ 
duction  from  net  worth  equal  to  50  per¬ 
cent  of  the  percentage  deduction  other¬ 
wise  provided  by  this  section  or  Appendix 
(A)  (17  CFR  240.15c3-la)  (in  the  case 
of  securities  described  in  subparagraph 
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(f)  (3)  (i)  which  receive  a  30%  deduction 
or  securities  described  in  sutHiaragraidi 
(f )  (3)  (ii)  the  deduction  required  by  thin 
subdivision  (r)(3)(iii)  shall  be  15%)  on 
that  portion  of  the  securities  position  in 
excess  of  10  percent  of  the  “net  capital” 
of  the  broker  or  dealer  before  the  appli¬ 
cation  of  subparagraphs  (c)(2)(vi),  (f) 

(3)  (i)  and  (ii)  and  Appendix  (A)  (17 
CFR  240.15c3-la) .  This  provision  shall 
apply  notwithstanding  any  long  or  short 
position  exemption  provided  for  in  sub- 
paragraphs  (c)  (2)  (vi)  (I)  or  (f)(3)(ii) 
(except  for  a  long  or  short  position  ex¬ 
emption  arising  out  of  the  first  proviso 
to  sul^jcuagraph  (f)  (3)  (ii) )  and  the  de¬ 
duction  on  any  such  exempted  position 
shall  be  15%  that  portion  of  the  posi¬ 
tion  in  excess  of  10%  of  net  capital  be¬ 
fore  the  application  of  subparagraph  (c) 
(2)(vi).  subparagraphs  (f)(3)  (i)  and 
(ii)  and  Appendix  (A)  (17  CTR  240.15c3- 
la).  Provided,  however,  that  any  spe¬ 
cialist  who  is  subject  to  a  deduction  re¬ 
quired  by  this  subdivision  (f )  (3)  (iii)  re¬ 
specting  his  specialty  stock,  who  can 
dononstrate  to  ttie  satisfaction  of  the 
Examining  Authority  for  such  broker  or 
dealer  that  there  is  sufficient  liquidity 
for  such  specialist’s  specialty  stock  and 
that  such  deduction  need  not  be  applied 
in  the  public  Interest  for  the  protection 
of  Investors  may  on  a  proper  showing  to 
such  Examining  Authority  have  such 
imdue  concentration  deduction  appro¬ 
priately  decreased  but  in  no  case  shall 
the  deduction  prescribed  in  subdivision 
(f)  (3)  (11)  above  be  reduced.  Each  such 
Era-mining  Authority  shall  make  and 
preserve  for  a  period  of  not  less  than  3 
years  a  record  of  each  application 
granted  pursuant  to  this  subdivision, 
which  shall  contain  a  summary  of  the 
Justification  for  the  granting  of  the  ap¬ 
plication. 

(4)  In  the  case  of  any  deductions  for 
open  contractual  commitments  provided 
for  in  subparagraph  (c)  (2)  (viil)  of  this 
section,  the  deduction  for  securities 
which  are  described  In  subparagraph 
(f )  (2)  (11)  shall  be  30  percent. 

(5)  In  addition  to  the  foregoing, 
brokers  or  dealers  electing  this  alterna¬ 
tive  shall: 

(I)  make  the  computation  required  by 
17  CFR  240.15.3-^(6)  and  set  forth  In 
Exhibit  A  (17  CFR  240.15c3-3a)  on  a 
weekly  basis  and.  In  lieu  of  the  1  percent 
reduction  of  certain  debit  Items  required 
by  Note  B(2)  In  the  computation  of  their 
Exhibit  A  requlronent,  reduce  aggregate 
debit  Items  in  such  computation  by  3  per¬ 
cent; 

(II)  Include  In  Items  7  and  8  of  Ex¬ 
hibit  A  (17  CFR  240.15c3-3a)  the  mar¬ 
ket  value  of  Items  specified  therein  over 
7  business  days  (fid; 

(III)  exclude  credit  balances  In  ac¬ 
counts  representing  amounts  payable  for 
securities  not  yet  received  from  the  Is¬ 
suer  or  its  agent  which  securities  are 
specified  In  subdivision  (c)(2)(vl)  (A) 
and  (E)  (tf  this  section  and  any  related 
debit  items  from  the  Exhibit  A  require¬ 
ment  for  three  business  days. 

(g)  TraiuttUmal  Provisions.  (1)  On 
SQ>teiifi>er  1. 1975  the  imivlslons  of  para¬ 
graph  (a)  of  this  section  and  Ap^ndlx 


D  (17  CFR  240.15c3-ld)  shall  be  applica¬ 
ble  to  all  brdiers  or  dealers  subject  to  the 
proviskMis  of  this  section;  provided,  how- 
evex„jthat  until  no  later  than  January  1, 
1976  the  computation  of  aggregate  in¬ 
debtedness  and  net  capital  may  continue 
to  be  computed  pursuant  to  the  respec¬ 
tive  capital  niles  to  which  the  broker  or 
dealer  was  subject  prior  to  September  1, 
1975. 

(2)  Each  Examining  Authority  shall 
file  with  the  Commission  no  later  than 
July  31,  1975  a  plan  providing  for  the 
transition  to  the  provisions  of  subpara¬ 
graphs  (c)(1)  and  (c)(2),  paragraphs 
(d) .  (e)  and  (f )  of  this  section  and  Ap¬ 
pendices  A,  B  and  C  (17  CFR  240.15c3-la, 
240.15c3-lb,  and  240.15c3-lc)  for  those 
brokers  or  (lealers  for  which  it  is  the  Ex¬ 
amining  Authority.  Such  plan  shall  set 
forth  the  steps  such  Examining  Author¬ 
ity  will  be  required  to  take  (including  but 
not  limited  to  modifications  of  reporting 
and  surveillance  requirements  and  the 
education  of  both  examiners  and  broker- 
dealers)  in  order  to  provide  for  the 
orderly  transition  to  all  provisions  of  this 
section  and  Appendices  A-D  (17  (FR 
240.15c3-la,  240.15c3-lb,  240.15c3-lc 

and  240.15c3-ld)  no  later  than  Janu¬ 
ary  1, 1976  and  such  Examining  Author¬ 
ity’s  program  for  accomplishing  those 
steps. 

§  240.1 5e3— la  Options  (Appendix  A  to 
17  (FR  240.1 5c3-l). 

(a)  Certain  Definitions.  (1)  The  term 
“listed  option”  shall  mean  any  option 
traded  on  a  registered  national  securi¬ 
ties  exchange  or  facility  of  a  registered 
national  securities  association. 

(2)  The  term  “unlisted  option”  shall 
mean  any  cation  not  traded  on  a  regis¬ 
tered  national  securities  exchange  or 
facility  of  a  registered  national  securi¬ 
ties  association. 

(b)  Certain  Adjustments  to  Net 
Worth  For  Listed  Options  Before  Corn- 
puting  the  Deductions  Specified  in  (e) 
Below.  (1)  The  market  value  of  short 
positions  In  listed  options  shall  be  added 
to  net  worth  and  the  market  value  of  any 
long  positions  In  listed  options,  which 
rtiate  to  long  or  short  securities  positions 
or  short  positions  In  listed  options,  shall 
be  deducted  from  net  worth,  and; 

(2)  the  amount  by  which  the  market 
value  of  a  short  security  position,  which 
Is  related  to  a  long  listed  call,  exceeds 
the  exercise  value  of  such  Icmg  call,  or 
the  amount  by  which  the  exercise  value 
of  a  long  listed  put,  which  Is  related  to  a 
long  seciudty  position,  exceeds  the  mar¬ 
ket  value  of  the  long  security,  shall  be 
added  to  net  worth,  and; 

(3)  the  amoimt  by  which  the  market 
value  of  the  underlying  security  would 
exceed  the  exercise  value  of  the  short 
listed  call,  or  the  amount  by  which  the 
exercise  value  of  a  short  listed  put  ex¬ 
ceeds  the  market  value  of  the  underly¬ 
ing  security,  shall  be  deducted  from  net 
worth. 

(c)  Deductions  From  Net  Worth  for 
Uncovered  Options  and  Securities  Poei~ 
tions  in  Which  the  Broker  or  Dealer  Has 
Offsetting  Option  Positions.  Every  bro¬ 
ker  or  dealer  shall  In  computing  net 


capital  pursuant  to  17  CFR  240.15c3-l 
deduct  frmn  net  worth  the  percentages 
of  all  securities  positions  or  options  in 
the  proprietary  or  other  accounts  of  the 
broker  or  dealer  specified  below.  How¬ 
ever,  where  computing  the  deduction  re¬ 
quired  for  a  security  position  as  if  the 
security  position  had  no  related  option 
position  and  positions  in  options  as  if  un¬ 
covered  wovild  result  in  a  lesser  deduction 
from  net  worth,  the  broker  or  dealer  may 
compute  such  deducUems  separately. 

(1)  Uncovered  Calls.  Where  a  broker 
or  dealer  is  short  a  call,  deducting,  after 
the  adjustment  provided  for  in  para¬ 
graph  (b)  of  this  Appendix  (A) ,  30  per¬ 
cent  (or  such  other  percentage  required 
by  subdivisions  (A)-(K)  of  subpara¬ 
graph  (c)  (2)  (Vi)  of  17  CFR  240.15C3-1) 
of  Uie  current  market  value  of  the  secu¬ 
rity  underlying  such  option  reduced  by 
any  excess  of  the  exercise  value  of  the 
call  over  the  current  market  value  of  the 
underlying  security.  Provided,  that  in  no 
event  shall  the  deduction  provided  by 
this  subparagraph  be  less  than  $250  for 
each  optiem  cimtract  for  100  shares. 

(2)  Uncovered  Puts.  Where  a  broker  or 
dealer  is  short  a  put,  deducting,  after  the 
adjustment  provided  for  in  paragraph 
(b)  of  this  Appendix  (A) ,  30  percent  (or 
such  other  percentage  required  by  sub- 
divisi(xis  (A)-(K)  of  subparagraph  (c) 
(2)  (Vi)  of  17  CFR  240.15C3-1)  of  the 
current  market  value  of  the  security 
underlying  the  option  reduced  by  any 
excess  of  the  market  value  of  the  under¬ 
lying  security  over  the  exercise  value  of 
the  put.  Provided,  that  in  no  event  shall 
the  deduction  provided  by  this  subpara- 
griq)h  be  less  than  $250  for  each  (g>tion 
contract  for  100  shares. 

(3)  Covered  Calls.  Where  a  broker  or 
dealer  is  short  a  call  and  long  equiv¬ 
alent  units  of  the  underlying  secu¬ 
rity,  deducting,  after  the  adjustments 
provided  for  in  paragraph  (b)  of  this 
Appendix  (A) ,  30  percent  (or  such  other 
percentage  required  by  subdivisions 
(A)-(K)  of  subparagraph  (c)  (2)  (vi)  of 
17  (FR  240.15c3-l  or  15  percent  where 
a  br(dcer  or  dealer  operates  pursuant  to 
paragraph  (f)  of  17  CFR  240.l8c3-l)  of 
the  current  market  value  of  the  underly¬ 
ing  security  reduced  by  any  excess  of  the 
current  market  value  of  the  underlying 
security  over  Uie  exercise  value  of  the 
calL  Provided,  that  no  such  reduction 
shall  have  the  effect  of  Increasing  net 
capital. 

(4)  Covered  Puts.  Where  a  broker  or 
dealer  is  short  a  put  and  short  equiva¬ 
lent  units  of  the  underlying  security, 
deducting,  after  the  adjustment  pro¬ 
vided  for  in  paragraj^  (b)  of  this  Ap¬ 
pendix  (A),  30  percent  (or  such  other 
percoitage  required  by  subdivisions  (A)  - 
(K)  of  subparagittoh  (c)  (2)  (vi)  of  17 
(FR  240.15eS-l)  of  the  current  market 
value  of  the  underlying  security  reduced 
by  any  excess  of  the  exercise  value  of  the 
put  over  the  market  value  of  the  under¬ 
lying  securl^.  Provided  that  no  such 
reduetlon  shall  have  the  effect  of  In- 
creadng  net  capttaL 

(5>  Conversion  Accounts.  Where  a 
broker  or  dealer  Is  long  equivalent  units 
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of  the  underlying  security,  long  an  un¬ 
listed  put  written  or  endorsed  by  a  br<Aer 
or  dealer  and  short  an  unlisted  call  In  his 
pr(H>rietaxy  or  other  accounts,  deducting 
10  percent  (or  50  percent  of  such  other 
percentage  required  by  subdivisions  (A)  - 
(K)  of  subputigraph  (c)  (2)  (vi)  of  17 
CFR  240.15c3-l  or  5  percent  where  a 
broker  or  dealer  operates  pursuant  to 
paragraph  (f)  of  17  CFR  240.15c3-l)  of 
the  market  value  of  the  imderlying 
security. 

(6)  Where  a  broker  or  dealer  is  short 
equivalent  units  of  the  underlying  secu¬ 
rity,  long  an  iinlisted  call  written  or  en¬ 
dorsed  by  a  broker  or  dealer  and  short  an 
unlisted  put  in  his  proprietary  or  other 
accounts,  deducting  10  percent  (or  50 
percent  of  such  other  percentage  re¬ 
quired  by  subdivisions  (A)-(K)  of  sub- 
paragraph  (c)  (2)  (Vi)  of  17  CPR  240.- 
15c3-l)  of  the  market  value  of  the  ;m- 
derlylng  security. 

(7)  Long  Over-the-counter  Options. 
Where  a  broker  or  dealer  is  long  an  im- 
llsted  put  or  call  endorsed  or  written  by 
a  broker  or  dealer,  deducting  30  percent 
(or  such  other  percentage  required  by 
subdivlslone  (A)-(K)  of  subparagraph 
(c)(2)  (Vi)  of  17  CPR  240.15c3-l  or  15 
percent  where  a  broker  or  desder  oi>er- 
ates  pursuant  to  paragraph  (f)  of  17  CPR 
240.15c3-l)  of  the  market  value  of  the 
underlying  security,  not  to  exceed  any 
value  attributed  to  such  option  in  para¬ 
graph  (c)  (2)  (1)  of  17  CPR  240.15C3-1. 

(8)  Listed  Options.  Where  a  broker  or 
dealer  is  long  listed  options  and  there  is 
no  offsetting  security  position,  deducting 
30  percent  of  the  market  value  of  any  net 
long  positions  in  options  in  the  same 
underlying  security,  with  the  same  exer¬ 
cise  price  and  the  same  expiration  date. 
Where  a  broker  or  dealer  has  a  net  short 
position  in  an  option  in  the  same  under¬ 
lying  security,  with  the  same  exercise 
price  and  the  same  expiration  date  and 
for  which  the  broker  or  dealer  does  not 
have  a  related  position  in  the  underlying 
security  or  an  option  position  otherwise 
provided  for  in  this  Appendix  (A),  the 
deduction  shall  be  determined  as  pro¬ 
vided  in  subparagraph  (c)  (1)  or  (2)  of 
this  Appendix  (A) . 

(9)  Certain  Security  Positions  with 
OOsetting  Options.  Where  a  broker  or 
dealer  is  long  a  security  for  which  he  is 
also  long  a  listed  put  (such  broker  or 
dealer  may  in  addition  be  short  a  call) , 
deducting,  after  the  adjustments  pro¬ 
vided  in  paragraph  (b)  of  this  Appendix 
(A) ,  30  percent  (15  percent  in  the  case  of 
a  broker  or  dealer  operating  pursuant  to 
paragraph  (f)  of  17  CPR  240.15c3-l)  of 
the  market  value  of  the  long  seciurity 
position  not  to  exceed  the  amount  by 
which  the  market  value  of  equivalent 
units  of  the  long  security  position  exceeds 
the  exercise  value  of  the  put.  Provided, 
that  if  the  exercise  value  of  the  put  is 
equal  to  or  exceeds  the  market  value  of 
equivalent  units  of  the  long  security  posi¬ 
tion.  no  percentage  deduction  shall  be 
applied. 

(10)  Where  a  broker  or  dealer  is  short 
a  security  for  which  he  is  also  long  a 
listed  call  (such  broker  or  dealer  may  in 
addition  be  short  a  put) ,  deducting,  sifter 


the  adjustments  provided  in  paragraph 
(b)  of  this  Appendix  (A),  30  percent  of 
the  market  value  of  the  short  security 
position  not  to  exceed  the  amoimt  by 
which  the  exercise  vsdue  of  the  long  call 
exceeds  the  msu-ket  value  of  equivsilent 
units  of  the  short  security  position.  Pro¬ 
vided,  that  if  the  exercise  value  of  the 
csdl  is  less  thsm  or  equal  to  the  market 
value  of  equivsdent  units  of  the  short 
security  position  no  percentage  deduction 
shall  be  applied. 

(11)  Certain  Spread  Positions.  Where 
a  broker  or  desder  is  short  a  listed  call 
and  is  also  long  a  listed  call  in  the  same 
class  of  option  contracts  and  the  long 
option  expires  on  the  same  date  as  or 
subsequent  to  the  short  option,  the  de¬ 
duction,  after  the  adjustments  required 
in  paragraph  (b)  of  this  Appendix  (A) , 
shall  be  the  amount  by  which  the  exercise 
value  of  the  long  call  exceeds  the  exer¬ 
cise  value  of  the  short  call.  Provided,  that 
if  the  exercise  value  of  the  long  call  is 
less  than  or  equal  to  the  exercise  value  of 
the  short  call,  no  deduction  is  required. 

(12)  Where  a  broker  or  dealer  is  short 
a  listed  put  and  is  also  long  a  listed  put 
in  the  same  class  of  option  contracts  and 
the  long  option  expires  on  the  same  date 
as  or  subsequent  to  the  short  option,  the 
deduction,  after  the  adjustments  re¬ 
quired  in  paragraph  (b)  of  this  Appendix 
(A),  shall  be  the  amount  by  which  the 
exercise  value  of  the  short  put  exceeds 
the  exercise  value  of  the  long  put.  Pro¬ 
vided,  that  if  the  exercise  value  of  the 
long  put  is  equal  to  or  greater  than  the 
exercise  value  of  the  short  put,  no  de¬ 
duction  is  required. 

§  240.l5r3-'lb  Deductions  from  net 
worth  for  certain  commodities  trans¬ 
actions  (Appendix  B  to  17  (jFK 
240.15c3-l). 

(a)  Every  broker  or  dealer  in  comput¬ 
ing  net  capital  pursuant  to  17  CFR  240.- 
15c3-l  shaU: 

(1)  Deduct  30  percent  of  the  market 
value  of  all  “long”  and  all  “short”  future 
commodity  contracts  (other  than  those 
contracts  representing  spreads  and 
straddles  in  the  same  commodity  and 
those  offsetting  or  hedging  any  “spot” 
commodity  positions)  carried  in  the 
proprietary  or  other  accounts  of  the 
broker  or  dealer. 

(2)  Deduct  30  percent  of  the  market 
value  of 'spot  commodities  long  or  short 
in  the  proprietary  or  other  accovmts  of 
the  broker  or  dealer  and  in  customers’ 
and  non-customers’  accounts  liquidating 
to  a  deficit.  Provided,  that  the  deduction 
shall  be  10  percent  of  the  market  value 
of  the  spot  commodities  to  the  extent 
they  are  hedged  by  future  commodity 
contracts  or  forward  spot  commodity 
contracts  in  the  same  commodity. 

(3)  Deduct,  after  application  of  calls 
for  margin,  marks  to  market  or  other 
required  deposits  outstanding  5  business 
days  or  less,  the  total  of  credit  lines 
granted  by  the  broker  or  dealer  in  “trade” 
accounts  with  net  long  positions  or  in 
“trade”  accounts  with  net  short  positions, 
whichever  Is  greater,  plus  any  credit 
lines  granted  on  open  commodity  con¬ 
tracts  In  “trade”  accounts  with  no  net 


long  or  net  short  position.  In  computing 
the  credit  line  granted  In  the  case  of 
each  account,  deduct  the  amount  of  the 
equity  or  deficit  therein.  Provided,  that 
any  deficit  is  deducted  under  other  pro¬ 
visions  of  17  CFR  240.15C3-1.  For  pur¬ 
poses  of  this  subdivision  “trade”  ac¬ 
counts  shall  mean  an  account  for  a  busi¬ 
ness  entity  which  regularly  is  engaged  in 
the  importing  or  processing  of  the  com¬ 
modity  or  the  by-products  thereof  for 
which  the  credit  line  is  granted. 

(4)  Deduct  the  tottd  amount  by  which 
the  daily  limit  fiuctuation  of  all  future 
commodity  contracts  carried  for  a  cus¬ 
tomer’s  and  non-customer’s  accovmt  or 
accounts  controlled  by  such  persons  ex¬ 
ceeds  15  percent  of  the  debt-equity  total 
of  the  broker  or  dealer  as  defined  in 
paragraph  (d)  of  17  CFR  240.15c3-l. 
Contracts  in  each  customer’s  or  non¬ 
customer’s  account  representing  pur¬ 
chases  and  sales  of  a  like  amount  of 
the  same  commodity  in  the  same  market 
may  be  eliminated.  The  daily  limit  fluc¬ 
tuations  for  future  contracts  effected  in 
foreign  markets  are  to  be  considered  the 
same  as  if  such  contracts  had  been  ef¬ 
fected  in  a  domestic  market. 

(5)  Deduct  exclusive  of  liquidating 
deficits  deducted  under  other  provisions 
of  17  CFR  240.15c3-l,  the  amount  of  cash 
required  to  provide  margin  on  all  future 
commodity  contracts  in  customer’s  and 
non-customer’s  accounts  equal  to  the 
amount  necessary,  after  application  of 
calls  for  margin,  marks  to  market  or 
other  required  deposits  which  are  out¬ 
standing  5  business  days  or  less,  to  re¬ 
store  the  original  margin  required  by  the 
relevant  commodity  exchange,  or  the 
olearlng  house  requirement,  per  con¬ 
tract,  if  the  commodity  exchange  has  no 
original  margin  requirement,  when  the 
original  margin  has  been  depleted  by 
50  percent. 

(6)  Deduct  the  amount  of  cash  re¬ 
quired  to  provide  margin  equal  to  20  per¬ 
cent  of  the  market  value  in  each  cus¬ 
tomer’s  and  non-customer’s  account 
with  equity,  after  application  of  calls  for 
margin,  marks  to  market  or  other  re¬ 
quired  deposits  outstanding  5  business 
days  or  less,  when  such  account  con¬ 
tains  spot  commodity  positions,  evi¬ 
denced  by  warehouse  receipts  Issued  by 
a  warehouse  licensed  by  a  commodity 
exchange,  which  are  the  result  of  a  fu¬ 
ture  contract  tendered  through  an  ex¬ 
change  within  the  last  90  days,  and  are 
not  hedged  by  future  contracts  in  the 
same  commodity. 

(7)  Deduct  the  amount  of  cash  re¬ 
quired  to  provide  margin  equal  to  10 
percent  of  the  market  value  in  each  cus¬ 
tomer’s  or  non-customer’s  combined  ac¬ 
count  with  equity,  after  application  of 
calls  for  margin,  marks  to  the  market 
or  other  required  deposits  outstanding  5 
business  days  or  less,  when  such  account 
contains  spot  commodity  positions  evi¬ 
denced  by  warehouse  receipts  issued  by  a 
warehouse  licensed  by  a  commodity  ex¬ 
change,  which  are  the  result  of  a  future 
contract  tendered  through  an  exchange 
within  the  last  90  days  and  are  hedged 
by  future  contracts  In  the  same  com¬ 
modity. 
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(8)  Deduct  an  amount  equal  to  per¬ 
cent  of  the  market  value  of  the  total  long 
nr  total  short  futures  contracts  (other 
than  those  contracts  representing 
spreads  or  straddles  in  the  same  com¬ 
modity  and  those  contracts  offsetting  or 
hedging  any  “spot”  conunodity  posi¬ 
tions)  in  each  commodity,  whichever  is 
greater,  carried  for  all  customers  and 
non-customers. 

(9)  Deduct  the  debit  balance  in  each 
customer’s  spot  (cash)  commodity  ac¬ 
count  (i)  other  than  the  result  of  a 
tender  made  on  a  futures  contract  within 
the  past  90  days  and  (ii)  not  evidenced 
by  warehouse  receipts  issued  by  a  ware¬ 
house  licensed  by  a  commodity 
exchange. 

§  240.15c3— Ic  Consolidated  Computa¬ 
tions  of  Net  Capital  and  Aggregate 
Indebtedness  for  Certain  Subsidiaries 
and  Affiliates  (Appendix  C  to  17  (^R 
240.15c3-l). 

(a)  Flow  Through  Capital  Benefits. 
Every  broker  or  dealer  in  computing  its 
net  capital  and  aggregate  Indebtedness 
pursuant  to  17  CFR  240.15c3-l  shall, 
subject  to  the  provisions  of  paragraphs 

(b)  and  (d)  of  this  Appendix,  consoli¬ 
date  in  a  single  computation  assets  and 
liabilities  of  any  subsidiary  or  affiliate 
for  which  it  guarantees,  endorses  or  as¬ 
sumes  directly  or  Indirectly  the  obliga¬ 
tions  or  liabilities.  The  assets  and  liabili¬ 
ties  of  a  subsidiary  or  affiliate  whose  ha- 
billties  and  obligations  have  not  been 
guaranteed,  endorsed,  or  assumed  di¬ 
rectly  or  indirectly  by  the  broker  or 
dealer  may  also  be  so  consolidated  if  an 
opinion  of  (x>unsel  is  obtained  as  provided 
for  in  paragraph  (b)  below. 

(b)  Required  Counsel  Opinions.  (1) 
If  the  consolidation,  provided  for  in  (a) 
above,  of  any  such  subsidiary  or  affiliate 
results  in  the  increase  of  the  broker’s  or 
dealer’s  net  capital  and/or  decrease  in 
the  broker’s  or  dealer’s  ratio  of  aggre¬ 
gate  indebtedness  to  net  capital  or  in¬ 
creases  the  broker’s  or  dealer’s  net  capi¬ 
tal  and/or  decreases  the  minimum  net 
capital  requirement  called  for  by  sub- 
paragraph  (f)(1)  of  17  CFR  240.15c3-l 
and  an  opinion  of  counsel  called  for  in 
subparagraph  (b)  (2)  has  not  been  ob¬ 
tained,  such  benefits  shall  not  be  recog¬ 
nized  in  the  broker’s  or  dealer’s  com¬ 
putation  required  by  this  section. 

(2)  Except  as  provided  for  in  para¬ 
graph  (b)(1)  above,  consolidation  shall 
be  permitted  with  respect  to  any  sub¬ 
sidiaries  or  affiliates  which  are  majority 
owned  and  controlled  by  the  broker  or 
dealer  for  which  the  broker  or  dealer  can 
demonstrate  to  the  satisfaction  of  the 
Commission,  through  the  Examining  Au¬ 
thority,  by  an  opinion  of  counsel  that  the 
net  asset  values,  or  the  portion  thereof 
related  to  the  parent’s  ownership  interest 
in  the  subsidiary  or  affiliate  may  be 
caused  by  the  broker  or  dealer  or  a  tnist- 
ee  appointed  pursuant  to  the  Securi¬ 
ties  Investor  Protection  Act  of  1970  or 
otherwise,  to  be  distributed  to  the  broker 
or  dealer  within  30  calendar  days.  Such 
opinion  shtdl  also  set  forth  the  actions 
necessary  to  cause  such  a  distribution  to 
be  made,  identify  the  parties  having  the 


authority  to  take  such  actions,  identify 
and  describe  the  rights  of  other  parties 
or  classes  of  parties,  including  but  not 
limited  to  customers,  general  creditors, 
subordinated  lenders,  minority  share¬ 
holders,  employees,  litigants  and  govern¬ 
mental  or  regulatory  authorities,  who 
may  delay  or  prevent  such  a  distribution 
and  such  other  assurances  as  the  Com¬ 
mission  or  the  Examining  Authority  by 
rule  or  interpretation  may  require.  Such 
opinion  shall  be  current  and  periodically 
renewed  in  connection  with  the  broker’s 
or  dealer’s  annual  audit  pursuant  to  17 
CFR  240.17a-5  under  the  Securities  Ex¬ 
change  Act  of  1934  or  upon  any  material 
change  in  circumstances. 

(c)  Principles  of  Consolidation.  In  pre¬ 
paring  a  consolidated  computation  of 
net  capital  and/or  aggregate  indebted¬ 
ness  pursuant  to  this  section,  the  follow¬ 
ing  minimum  and  non-exclusive  require¬ 
ments  shall  be  observed: 

(1)  Consolidated  net  worth  shall  be 
reduced  by  the  estimated  amount  of  any 
tax  reasonably  anticipated  to  be  incurred 
upon  distribution  of  the  assets  of  the 
subsidiary  or  affiliate. 

(2)  Liabilities  of  a  consolidated  sub¬ 
sidiary  or  affiliate  which  are  subordi¬ 
nated  to  the  claims  of  present  and  future 
creditors  pursuant  to  a  satisfactory  sub¬ 
ordination  agreement  shall  not  be  added 
to  consolidated  net  worth  unless  such 
subordination  extends  also  to  the  claims 
of  present  or  future  creditors  of  the  par¬ 
ent  broker  or  dealer  and  all  consolidated 
subsidiaries. 

(3)  Subordinated  liabilities  of  a  con¬ 
solidated  subsidiary  or  affiliate  which  are 
consolidated  in  accordance  with  sub- 
paragraph  (c)  (2)  above  may  not  be  pre¬ 
paid,  repaid  or  accelerated  if  any  of  the 
entities  included  in  such  consolidation 
would  otherwise  be  unable  to  comply 
with  the  provisions  of  Appendix  (D) ,  17 
CFR  240.15c3-ld. 

(4)  Each  broker  or  dealer  included 
within  the  consolidation  shall  at  all  times 
be  in  compliance  with  the  net  capital  re¬ 
quirement  to  which  it  is  subject. 

(d)  Certain  Precluded  Acts.  No  broker 
or  dealer  shall  guarantee,  endorse  or 
assume  directly  or  indirectly  any  obliga¬ 
tion  or  liability  of  a  subsidiary  or  affili¬ 
ate  unless  the  obligation  or  liability  is 
reflected  in  the  computation  of  net  cap¬ 
ital  and/or  aggregate  indebtedness  pur¬ 
suant  to  17  CFR  240.15c3-l  or  this  Ap¬ 
pendix  (C) ,  except  as  provided  in  para¬ 
graph  (b)(1)  above. 

§  240.15c3— Id  Satisfactory  Subordina¬ 
tion  Agreements  (Appendix  D  to  17 
CFR  240.1 5c3-l). 

(a)  Introduction.  (1)  This  Appendix 
sets  forth  minimiun  and  non-exclusive 
requirements  for  satisfactory  subordina¬ 
tion  agreements  (hereinafter  “subordina¬ 
tion  agreement”).  The  Examining  Au¬ 
thority  may  require  or  the  broker  or 
dealer  may  Include  such  other  provisions 
as  deemed  necessary  or  appropriate  to 
the  extent  such  provisions  do  not  cause 
the  subordination  agreement  to  fail  to 
meet  the  minimum  requirements  of  this 
Appendix  (D). 


(2)  Certain  Definitions.  For  purposes 
of  17  CFR  240.15c3-l  and  this  Appendix 
(D): 

(i)  A  subordination  agreement  may 
be  either  a  subordinated  loan  agreement 
or  a  secured  demand  note  agreement. 

.  (li)  Hie  term  “subordinated  loan 
agreement”  shall  mean  the  agreement 
or  agreements  evidencing  or  governing  a 
subordinated  borrowing  of  cash. 

(lii)  The  term  “Collateral  Value”  of 
any  securities  pledged  to  secure  a  se¬ 
cured  demand  note  shall  mean  the 
market  value  of  such  securities  after 
giving  effect  to  Uie  percentage  deduc¬ 
tions  specified  in  subparagraph  (c)  (2) 
(Vi)  of  17  CFR  240.15c3-l. 

(iv)  The  term  “Payment  Obligation” 
shall  mean  the  obligation  of  a  broker  or 
dealer  in  respect  to  any  subordination 
agreement  (A)  to  repay  cash  loaned  to 
the  broker  or  dealer  pursuant  to  a  sub¬ 
ordinated  loan  agreement  or  (B)  to  re¬ 
turn  a  secured  demand  note  contributed 
to  the  broker  or  dealer  or  reduce  the  un¬ 
paid  principal  amount  thereof  and  to  re¬ 
turn  cash  or  securities  pledged  as  col¬ 
lateral  to  secure  the  secured  demand 
note  and  (C)  “Payment”  shall  mean  the 
performance  by  a  broker  or  dealer  of  a 
Payment  Obligation. 

(v)  (A)  The  term  “secured  demand 
note  agreement”  shall  mean  an  agree¬ 
ment  (including  the  related  secured  de¬ 
mand  note)  evidencing  or  governing  the 
contribution  of  a  secured  demand  note  to 
a  broker  or  dealer  and  the  pledge  of 
securities  and/or  cash  with  the  broker  or 
dealer  as  collateral  to  secure  payment  of 
such  secured  demand  note.  'The  secured 
demand  note  agreement  may  provide 
that  neither  the  lender,  his  heirs,  ex¬ 
ecutors,  administrators  or  assigns  shall 
be  personally  liable  on  such  note  and 
that  in  the  event  of  default  the  broker 
or  dealer  shall  look  for  payment  of  such 
note  solely  to  the  collateral  then  pledged 
to  secure  the  same. 

(B)  The  secured  demand  note  shall  be 
a  promissory  note  executed  by  the  lender 
and  shall  be  payable  on  the  demand  of 
the  broker  or  dealer  to  which  it  is  con¬ 
tributed;  provided,  however,  that  the 
making  of  such  demand  may  be  con¬ 
ditioned  upon  the  occurrence  of  any  of 
certain  events  which  are  acceptable  to 
the  Commission  and  to  the  Examining 
Authority  for  such  broker  or  dealer. 

(C)  If  such  note  is  not  paid  upon  pre¬ 
sentment  and  demand  as  provided  for 
therein,  the  broker  or  dealer,  shall  have 
the  right  to  liquidate  all  or  any  part  of 
the  securities  then  pledged  as  collateral 
to  secure  payment  of  the  same  and  to  ap¬ 
ply  the  net  proceeds  of  such  liquidation, 
together  with  any  cash  then  included  in 
the  collateral,  in  payment  of  such  note. 
Subject  to  the  prior  rights  of  the  broker 
or  dealer  as  pledgee,  the  lender,  as  de¬ 
fined  herein,  may  retain  ownership  of 
the  collateral  and  have  the  benefit  of  any 
increases  and  bear  the  risks  of  any  de¬ 
creases  in  the  value  of  the  collateral 
and  may  retain  the  right  to  vote  securi¬ 
ties  contained  within  the  collateral  and 
any  right  to  income  therefrom  or  distri¬ 
butions  thereon,  except  the  broker  or 
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dealer  shall  have  the  right  to  receive  and 
hold  as  pledgee  all  dividends  payable  in 
securities  and  all  partial  and  complete 
liquidating  dividends. 

(D)  Subject  to  the  prior  rights  of  the 
broker  or  dealer  as  pledgee,  the  lender 
may  have  the  right  to  direct  the  sale  of 
any  securities  included  in  the  collateral, 
to  direct  the  purchase  of  securities  with 
any  cash  included  therein,  to  withdraw 
excess  collateral  or  to  substitute  cash 
or  other  securities  as  collateral,  provided 
that  the  net  proceeds  of  any  such  sale 
and  the  cash  so  substituted  and  the 
securities  so  purchased  or  substituted 
are  held  by  the  broker  or  dealer,  as 
pledgee,  and  are  included  within  the 
collateral  to  secure  payment  of  the  se¬ 
cured  demand  note,  and  provided  further 
that  no  such  transaction  shall  be  per¬ 
mitted  if,  after  giving  effect  thereto,  the 
sum  of  the  amount  of  any  cash,  plus 
the  Collateral  Value  of  the  securities, 
then  pledged  as  collateral  to  secure  the 
secured  demand  note  would  be  Jess  than 
the  unpaid  principal  amoimt  of  the  se¬ 
cured  demand  note. 

(E)  Upon  payment  by  the  lender,  as 
distinguished  from  a  reduction  by  the 
lender  which  is  provided  for  in  subdi¬ 
vision  (b)  (6)  (iil)  or  reduction  by  the 
broker  or  dealer  as  provided  for  in  sub- 
paragraph  (b)  (7)  of  this  Appendix  (D) , 
of  all  or  any  part  of  the  unpaid  principal 
amount  of  the  secured  demand  note,  a 
broker  or  dealer  shall  issue  to  the  lender 
a  subordinated  loan  agreement  in  the 
amount  of  such  payment  (or  in  the  case 
of  a  broker  or  dealer  that  is  a  partner¬ 
ship  credit  a  capital  account  of  the 
lender)  or  issue  preferred  or  common 
stock  of  the  broker  or  dealer  in  the 
amount  of  such  payment,  or  any  com¬ 
bination  of  the  foregoing,  as  provided 
for  in  the  secured  demand  note  agree¬ 
ment. 

(P)  The  term  “lender”  shall  mean  the 
person  who  lends  cash  to  a  broker  or 
dealer  pursuant  to  a  subordinated  loan 
agreement  and  the  person  who  contrib¬ 
utes  a  secured  demand  note  to  a  broker 
or  dealer  pursuant  to  a  secured  demand 
note  agreement. 

(b)  Minimum  Requirements  for  Sub¬ 
ordination  Agreements.  (1)  Subject  to 
paragraph  (a)  above,  a  subordination 
agreement  shall  mean  a  written  agree¬ 
ment  between  the  broker  or  dealer  and 
the  lender,  which  (i)  has  a  minimum 
term  of  one  year,  except  for  temporary 
subordination  agreements  provided  for 
in  subparagraph  (c)  (5)  of  this  Ap¬ 
pendix  (D) ,  and  (ii)  is  a  valid  and  bind¬ 
ing  obligation  enforceable  in  accordance 
with  its  terms  (subject  as  to  enforce¬ 
ment  to  applicable  bankruptcy,  insol¬ 
vency,  reorganization,  moratorium  and 
other  similar  laws)  against  the  broker 
or  dealer  and  the  lender  and  their  re¬ 
spective  heirs,  executors,  administrators, 
successors  and  assigns. 

(2)  Specific  Amount.  All  subordina¬ 
tion  agreements  shall  be  for  a  specific 
dollar  amount  which  shall  not  be  re¬ 
duced  for  the  duration  of  the  agreement 
except  by  installments  as  specifically 
provided  for  therein  and  except  as  other¬ 
wise  provided  in  this  Appendix  (D) . 


(3)  Effective  Subordination.  The  sub¬ 
ordination  agreement  shall  effectively 
subordinate  any  right  of  the  lender  to 
receive  any  Payment  with  respect  there¬ 
to,  together  with  accrued  interest  or 
compensation,  to  the  prior  payment  or 
provision  for  payment  in  full  of  all 
claims  of  all  present  and  future  credi¬ 
tors  of  the  broker  or  dealer  arising  out 
of  any  matter  occurring  prior  to  the  date 
on  which  the  related  Payment  Obliga¬ 
tion  matures  consistent  with  the  provi¬ 
sions  of  17  CFR  240.15C3-1  and  240.- 
15c3-ld,  except  for  claims  which  are  the 
subject  of  subordination  agreements 
which  rank  on  the  same  priority  as  or 
junior  to  the  claim  of  the  lender  under 
such  subordination  agreements. 

(4)  Proceeds  of  Subordinated  Loan 
Agreements.  The  subordinated  loan 
agreement  shall  provide  that  the  cash 
proceeds  thereof  shall  be  used  and  dealt 
with  by  the  broker  or  dealer  as  part  of 
its  capital  and  shall  be  subject  to  the  risks 
of  the  business. 

(5)  Certain  Rights  of  the  Broker  or 
Dealer.  The  subordination  agreement 
shall  provide  that  the  broker  or  dealer 
shall  have  the  right  to: 

(i)  Deposit  any  cash  proceeds  of  a 
subordinated  loan  agreement  and  any 
cash  pledged  as  collateral  to  secure  a 
secured  demand  note  in  an  account  or 
accounts  in  its  own  name  in  any  bank 
or  trust  company: 

(il)  Pledge,  repledge,  hypothecate  and 
rehypothecate,  any  or  all  of  the  secu¬ 
rities  pledged  as  collateral  to  secure  a 
secured  demand  note,  without  notice, 
separately  or  in  common  with  other  secu¬ 
rities  or  property  for  the  purpose  of  se¬ 
curing  any  Indebtedness  of  the  broker 
or  dealer:  and 

(iil)  Lend  to  Itself  or  others  any  or 
all  of  the  securities  and  cash  pledged  as 
collateral  to  secure  a  secured  demand 
note. 

(6)  Collateral  for  Secured  Demand 
Notes.  Only  cash  and  securities  which 
are  fully  paid  for  and  which  may  be 
publicly  offered  or  sold  without  regis¬ 
tration  under  the  Securities  Act  of  1933, 
and  the  offer,  sale  and  transfer  of  which 
are  not  otherwise  restricted,  may  be 
pledged  as  collateral  to  secure  a  secured 
demand  note.  The  secured  demand  note 
agreement  shall  provide  that  if  at  any 
time  the  sum  of  the  amount  of  any 
cash,  plus  the  Collateral  Value  of  any 
securities,  then  pledged  as  collateral  to 
secure  the  secured  demand  note  is  less 
than  the  unpaid  principal  amount  of 
the  secured  demand  note,  the  broker  or 
dealer  must  immediately  transmit  writ¬ 
ten  notice  to  that  effect  to  the  lender 
and  the  Examining  Authority  for  such 
broker  or  dealer.  The  secured  demand 
note  agreement  shall  also  require  that 
following  such  transmittal: 

(i)  The  lender,  prior  to  noon  of  the 
business  day  next  succeeding  the  trans¬ 
mittal  of  such  notice,  may  pledge  as 
collateral  additional  cash  or  securities 
sufficient,  after  giving  effect  to  such 
pledge,  to  bring  the  sum  of  the  amoimt 
of  any  cash  plus  the  Collateral  Value  of 
any  securities,  then  pledged  as  collateral 
to  secure  the  secured  demand  note,  up 


to  an  amount  not  less  than  the  unpaid 
principal  amount  of  the  secured  demand 
note:  and 

(11)  Unless  additional  cash  or  securi¬ 
ties  are  pledged  by  the  lender  as  pro¬ 
vided  in  (1)  above,  the  broker  or  dealer 
at  noon  on  the  business  day  next  suc¬ 
ceeding  the  transmittal  of  notice  to  the 
lender  must  commence  sale,  for  the  ac¬ 
count  of  the  lender,  of  such  of  the  securi¬ 
ties  then  pledged  as  collateral  to  secure 
the  secured  demand  note  and  apply  so 
much  of  the  net  proceeds  thereof,  to¬ 
gether  with  such  of  the  cash  then  pledged 
as  collateral  to  secure  the  secured  de¬ 
mand  note  as  may  be  necessary  to  elim¬ 
inate  the  unpaid  principal  amount  of  the 
secured  demand  note:  provided,  however, 
that  the  unpaid  principal  amount  of  the 
secured  demand  note  need  not  be  reduced 
below  the  sum  of  the  amount  of  any  re¬ 
maining  cash,  plus  the  Collateral  Value 
of  the  remaining  securities,  then  pledged 
as  collateral  to  secure  the  secured  de¬ 
mand  note.  The  broker  or  dealer  may  not 
purchase  for  its  own  account  any  secu¬ 
rities  subject  to  such  a  sale. 

(iii)  The  secured  demand  note  agree¬ 
ment  may  also  provide  that,  in  lieu  of 
the  procedures  specified  in  the  provisions 
required  by  (il)  above,  the  lender  with 
the  prior  written  consent  of  the  broker 
or  dealer  and  the  Examining  Authority 
for  the  broker  or  dealer  may  reduce  the 
unpaid  principal  amount  of  the  secured 
demand  note.  Provided,  that  after  giving 
effect  to  such  reduction  the  aggregate 
Indebtedness  of  the  broker  or  dealer 
would  not  exceed  1000  per  centum  of  its 
net  capital  or,  in  the  case  of  a  broker  or 
dealer  operating  pursuant  to  paragraph 
(f)  of  17  CFR  240.15C3-1.  net  capital 
would  not  be  less  than  7%  of  aggregate 
debit  items  computed  in  accordance  with 
17  CFR  240.15c3-3a.  Provided,  further, 
that  no  single  secured  demand  note  shall 
be  permitted  to  be  reduced  by  more  than 
15  percent  of  its  original  principal 
amount  and  after  such  reduction  no 
excess  collateral  may  be  withdrawn.  No 
Examining  Authority  shall  consent  to  a 
reduction  of  the  principal  amount  of  a 
secured  demand  note  if,  after  giving 
effect  to  such  reduction,  net  capital 
would  be  less  than  120  percent  of  the 
minimum  dollar  amount  required  by  17 
CFR  240.15C3-1. 

(7)  Permissive  Prepayments.  A  broker 
or  dealer  at  its  option  but  not  at  the  op¬ 
tion  of  the  lender,  may,  if  the  subordina¬ 
tion  agreement  so  provides,  make  a  Pay¬ 
ment  of  all  or  any  portion  of  the  Pay¬ 
ment  Obligation  thereunder  prior  to  the 
scheduled  maturity  date  of  such  Pay¬ 
ment  Obligation  (hereinafter  referred 
to  as  a  “Prepayment”) ,  but  in  no  event 
may  any  Prepayment  be  made  before  the 
expiration  of  one  year  from  the  date  such 
subordination  agi’eement  became  effec¬ 
tive:  provided,  however,  that  the  forego¬ 
ing  restriction  shall  not  apply  to  tem¬ 
porary  subordination  agreements  which 
comply  with  the  provisions  of  subpara¬ 
graph  (c)  (5)  of  this  Appendix  (D) .  No 
Prepayment  shall  be  made,  If,  after  giv¬ 
ing  effect  thereto  (and  to  all  Payments 
of  Payment  Obligations  under  any  other 
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subordinated  agreements  then  outstand¬ 
ing  the  maturity  or  accelerated  matiud- 
ties  of  which  are  scheduled  to  fall  due 
within  six  months  after  the  date  such 
Prepayment  is  to  occur  pmsuant  to  this 
provision  or  on  or  prior  to  the  date  on 
which  the  Payment  Obligation  in  respect 
of  such  Prepayment  is  scheduled  to  ma¬ 
ture  disregarding  this  provision,  which¬ 
ever  date  is  earlier)  without  reference  to 
any  projected  profit  or  loss  of  the  broker 
or  dealer,  either  aggregate  indebtedness 
of  the  broker  or  dealer  would  exceed  1000 
per  centum  of  its  net  capital  or  its  net 
capital  would  be  less  than  120  per  centum 
of  the  minimum  dollar  amount  required 
by  17  CFR  240.15c3-l  or,  in  the  case  of  a 
broker  or  dealer  operating  pursuant  to 
paragraph  (f)  of  17  CFR  240.15c3-l,  its 
net  capital  would  be  less  than  7%  of  its 
aggregate  debit  items  computed  in  ac¬ 
cordance  with  17  CFR  240.15c3-3a  or  its 
net  capital  would  be  less  than  120%  of 
the  minimum  dollar  amount  required  by 
paragraph  (f )  of  17  CFR  240.15c3-l.  Not¬ 
withstanding  the  above,  no  Prepayment 
shall  occur  without  the  prior  written  ap¬ 
proval  of  the  Examining  Authority  for 
such  broker  or  dealer. 

(8)  Suspended  Repayment,  (i)  The 
Paimient  Obligation  of  the  broker  or 
dealer  in  respect  of  any  subordination 
agreement  shall  be  suspended  and  shall 
not  matiire  if,  after  giving  effect  to  Pay¬ 
ment  of  such  Payment  Obligation  (and  to 
all  Paimients  of  Payment  Obligations  of 
such  broker  or  dealer  under  any  other 
subordination  agreement  (s)  then  out¬ 
standing  which  are  scheduled  to  mature 
on  or  before  such  Payment  Obligation) 
either  (A)  the  aggregate  Indebtedness  of 
the  broker  or  dealer  would  exceed  1200 
per  centum  of  its  net  capital  or,  in  the 
case  of  a  broker  or  dealer  operating  pur¬ 
suant  to  paragraph  (f)  of  17  CFR 
240.15c3-l,  its  net  capital  would  be  less 
than  6  percent  of  siggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a,  or  (B)  its  net  capital  would 
be  less  than  120  percent  of  the  minimiim 
dollar  amount  required  by  17  CFR 
240.15c3-l  including  paragraph  (f),  if 
applicable.  Provided,  that  the  subordina¬ 
tion  agreement  may  provide  that  if  the 
Pasnnent  Obligation  of  the  broker  or 
dealer  thereimder  does  not  mature  and 
is  suspended  as  a  result  of  the  require¬ 
ment  of  this  subparagraph  (b)  (8)  for  a 
period  of  not  less  than  six  months,  the 
broker  or  dealer  shall  thereupon  com¬ 
mence  the  rapid  and  orderly  liquidation 
of  its  business  but  the  right  of  the  lender 
to  receive  Payment,  together  with  ac¬ 
crued  interest  or  compensation,  shall  re¬ 
main  subordinate  as  required  by  the  pro¬ 
visions  of  17  CFR  240.15c3-l  and 
240.15c3-ld. 

(ii)  Whenever  a  subordination  agree¬ 
ment  provides  that  a  broker  or  dealer 
shall  commence  a  rapid  and  orderly  liq¬ 
uidation,  as  permitted  in  (i)  above,  the 
date  on  which  the  liquidation  commences 
shall  be  the  maturity  date  for  each  sub¬ 
ordination  agreement  of  the  broker  or 
dealer  then  outstanding,  but  the  rights  of 
the  respective  lenders  to  receive  Pay¬ 
ment,  together  with  accrued  interest  or 
compensation,  shall  remain  subordinate 


as  required  by  the  provisions  of  17  CFR 
240.15C3-1  and  240.15c3-ld. 

(9)  Accelerated  Maturity -Obligation 
to  Repay  to  Remain  Subordinate,  (i) 
Subject  to  the  provisions  of  subpara¬ 
graph  (b)  (8)  of  this  Appendix,  a  subor¬ 
dination  agreement  may  provide  that  the 
lender  may,  upon  prior  written  notice  to 
the  broker  or  dealer  and  the  Examining 
Authority  given  not  earlier  than  six 
months  after  the  effective  date  of  such 
subordination  agreement,  accelerate  the 
date  on  which  the  Payment  Obligation  of 
the  broker  or  dealer,  together  with  ac¬ 
crued  interest  or  compensation,  is  sched¬ 
uled  to  mature  to  a  date  not  earlier  than 
six  months  after  the  giving  of  such  no¬ 
tice,  but  the  right  of  the  lender  to  receive 
Payment,  together  with  secured  Interest 
or  compensation,  shall  remain  subordi¬ 
nate  as  required  by  the  provisions  of  17 
CFR  240.15C3-1  and  240.15c3-ld. 

(ii)  Notwithstanding  the  provisions  of 
subparagraph  (b)(8)  of  this  Appendix, 
the  Payment  Obligation  of  the  broker  or 
dealer  with  respect  to  a  subordination 
agreement,  together  with  accured  inter¬ 
est  and  compensation,  shall  mature  in 
the  event  of  any  receivership,  insolvency, 
liquidation  pursuant  to  the  Securities  In¬ 
vestor  Protwtion  Act  of  1970  or  other¬ 
wise,  bankruptcy,  assignment  for  the 
benefit  of  creditors,  reorganization 
whether  or  not  pursuant  to  the  bank¬ 
ruptcy  laws,  or  any  other  marshalling 
of  the  assets  and  liabilities  of  the  broker 
or  dealer  but  the  right  of  the  lender  to 
receive  Payment,  together  with  accrued 
interest  or  compensation,  shall  remain 
subordinate  as  required  by  the  provisions 
of  17  CFR  240.15C3-1  and  240.15c3-ld. 

(10) (i)  Accelerated  Maturity  of  Sub¬ 
ordination  Agreements  on  Event  of  De¬ 
fault  and  Event  of  Acceleration— Obli¬ 
gation  to  Repay  to  Remain  Subordinate. 
A  subordination  agreement  may  pro¬ 
vide  that  the  lender  may,  upon  prior 
written  notice  to  the  broker  or  dealer 
and  the  Examining  Authority  of  the 
broker  or  dealer  of  the  occurrence  of 
any  Event  of  Acceleration  (as  herein¬ 
after  defined)  given  no  sooner  than  six 
months  after  the  effective  date  of  such 
subordination  agreement,  accelerate  the 
date  on  which  the  Payment  Obligation 
of  the  broker  or  dealer,  together  with 
accrued  interest  or  compensation,  is 
scheduled  to  mature,  to  the  last  busi¬ 
ness  day  of  a  calendar  month  which  is 
not  less  than  six  months  after  notice  of 
acceleration  is  received  by  the  broker 
or  dealer  and  the  Examining  Authority 
for  the  broker  or  dealer.  Any  subordina¬ 
tion  agreement  containing  such  Events 
of  Acceleration  may  also  provide,  that 
if  upon  such  accelerated  maturity  date 
the  Payment  Obligation  of  the  broker 
or  dealer  is  suspended  as  required  by 
subparagraph  (b)(8)  of  this  Appendix 
(D)  and  liquidation  of  the  broker  or 
dealer  has  not  commenced  on  or  prior 
to  such  accelerated  maturity  date,  then 
notwithstanding  subparagraph  (b)  (8) 
of  this  Appendix  the  Payment  Obliga¬ 
tion  of  the  broker  or  dealer  with  respect 
to  such  subordination  agreement  shall 
mature  on  the  day  Immediately  follow¬ 
ing  such  accelerated  maturity  date  and 


in  any  such  event  the  Payment  Obliga¬ 
tions  of  the  broker  or  dealer  with  re¬ 
spect  to  all  other  subordination  agree¬ 
ments  then  outstanding  shall  also  ma¬ 
ture  at  the  same  time  but  the  rights  of 
the  respective  lenders  to  receive  Pay¬ 
ment,  together  with  accrued  interest  or 
compensation,  shall  remain  subordinate 
as  required  by  the  provisions  of  this 
Appendix  (D).  Events  of  Acceleration 
which  may  be  included  in  a  subordina¬ 
tion  agreement  complying  with  this  sub- 
paragraph  (b)  (10)  shall  be  limited  to: 

(A)  Failure  to  pay  Interest  or  any  in¬ 
stallment  of  principal  on  a  subordination 
agreement  as  scheduled; 

(B)  Failure  to  pay  when  due  other 
money  obligations  of  a  specified  material 
amount; 

(C)  Discovery  that  any  material,  spec¬ 
ified  representation  or  warranty  of  the 
broker  or  dealer  which  Is  Included  in  the 
subordination  agreement  and  on  which 
the  subordination  agreement  was  based 
or  continued  was  Inaccurate  In  a  ma¬ 
terial  respect  at  the  time  made; 

(D)  Any  specified  and  clearly  meas¬ 
urable  event  which  Is  included  in  the 
subordination  agreement  and  which  the 
lender  and  the  broker  or  dealer  agree 
(f)  is  a  significant  indication  that  the 
financial  position  of  the  broker  or  dealer 
has  changed  materially  and  adversely 
from  agreed  upon  sp>ecified  norms  or  (2) 
could  materially  and  adversely  aJffect  the 
ability  of  the  broker  or  dealer  to  conduct 
its  business  as  conducted  on  the  date  the 
subordination  agreement  was  made;  or 
(3)  is  a  significant  change  in  the  senior 
management  of  the  broker  or  dealer  or 
in  the  general  business  conducted  by 
the  broker  or  dealer  from  that  which 
obtained  on  the  date  the  subordination 
agreement  became  effective; 

(E)  Any  continued  failure  to  perform 
agreed  covenants  included  in  the  sub¬ 
ordination  agreement  relating  to  the 
conduct  of  the  business  of  the  broker 
or  dealer  or  relating  to  the  maintenance 
and  reporting  of  its  financial  position; 
and 

(ii)  Notwithstanding  the  provisions  of 
subparagraph  (b)  (8)  of  this  Appendix, 
a  subordination  agreement  may  provide 
that,  if  liquidation  of  the  business  of  the 
broker  or  dealer  has  not  already  com¬ 
menced,  the  Payment  Obligation  of  the 
broker  or  dealer  shall  mature,  together 
with  accrued  interest  or  compensation, 
upon  the  occurrence  of  an  Event  of  De¬ 
fault  (as  hereinafter  defined).  Such 
agreement  may  also  provide  that,  if 
liquidation  of  the  business  of  the  broker 
or  dealer  has  not  already  commenced, 
the  rapid  and  orderly  liqiiidatlon  of  the 
business  of  the  broker  or  dealer  shall 
then  commence  upon  the  happening  of 
an  Event  of  Default.  Any  subordination 
agreement  which  so  provides  for  ma¬ 
turity  of  the  Payment  Obligation  upon 
the  occurrence  of  an  Event  of  Default 
shall  also  provide  that  the  date  on  which 
such  Event  of  Default  occurs  shall,  if 
liquidation  of  the  broker  or  dealer  has 
not  already  commenced,  be  the  date  on 
which  the  Payment  Obligations  of  the 
broker  or  dealer  with  respect  to  all  other 
subordination  agreements  then  out- 
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standing  shall  mature  but  the  rights  of 
the  respective  lenders  to  receive  Pay¬ 
ment.  together  with  accrued  Interest  or 
compensation,  shall  remain  subordinate 
as  required  by  the  provisions  of  this  Ap¬ 
pendix  (D) .  Events  of  Defaiilt  which  may 
be  included  In  a  subordination  agreement 
shall  be  limited  to: 

(A)  the  making  of  an  application  by 
the  Securities  Investor  Protection  Cor¬ 
poration  for  a  decree  adjudicating  that 
customers  of  the  broker  or  dealer  are  in 
need  of  protection  under  the  Securities 
Investor  Protection  Act  of  1970  and  the 
failure  of  the  broker  or  deader  to  obtain 
the  dismissal  of  such  application  within 
30  days; 

(B)  The  aggregate  indebtedness  of  the 
broker  or  dealer  exceeding  1500  per 
centum  of  its  net  capital  or.  in  the  case  of 
a  broker  or  dealer  which  has  elected  to 
operate  under  paragraph  (f)  of  17  CFR 
240.15C3-1,  its  net  capital  computed  in 
accordance  therewith  is  less  than  4%  of 
its  aggregate  debit  items  computed  in  ac¬ 
cordance  with  17  CFR  240.15c3-3a, 
throughout  a  period  of  15  consecutive 
business  days,  commencing  on  the  day 
the  broker  or  dealer  first  determines  and 
notifies  the  Examining  Authority  for  the 
broker  or  dealer,  or  the  Examining  Au¬ 
thority  or  the  Commission  first  deter¬ 
mines  and  notifies  the  broker  or  dealer 
of  such  fact; 

(C)  The  Commission  shall  revoke  the 
registration  of  the  broker  or  dealer; 

(D)  The  Examining  Authority  shall 
suspend  (and  not  reinstate  within  10 
days)  or  revoke  the  broker’s  or  dealer’s 
status  as  a  member  thereof; 

(E)  Any  receivership,  insolvency,  liqui¬ 
dation  pursuant  to  the  Securities  Inves¬ 
tor  Protection  Act  of  1970  or  otherwise, 
bankruptcy,  assignment  for  the  benefit 
of  creditors,  reorganization  whether  or 
not  pursuant  to  bankruptcy  laws,  or  any 
other  marshalling  of  the  assets  and  lia¬ 
bilities  of  the  broker  or  dealer. 

A  subordination  agreement  which  con¬ 
tains  any  of  the  provisions  permitted  by 
this  subparagraph  (b)  (10)  shall  not  con¬ 
tain  the  provision  otherwise  permitted  by 
clause  (i)  of  subparagraph  (b)(9). 

(c)  Miscellaneous  Provisions — (1) 
Prohibited  Cancellation.  The  subordi¬ 
nation  agreement  shall  not  be  subject  to 
cancellation  by  either  party;  no  Pay¬ 
ment  shall  be  made  with  respect  thereto 
and  the  agreement  shall  not  be  termi¬ 
nated,  rescinded  or  modified  by  mutual 
consent  or  otherwise  if  the  effect  thereof 
would  be  inconsistent  with  the  require¬ 
ments  of  17  CFR  240.15c3-l  and  240. 
15c3-ld. 

(2)  Notice  of  Maturity  or  Accelerated 
Maturity.  Every  broker  or  dealer  shall 
immediately  notify  the  Examining  Au¬ 
thority  for  such  broker  or  dealer  if,  af¬ 
ter  giving  effect  to  all  Payments  of  Pay¬ 
ment  Obligations  under  subordination 
agreements  then  outstanding  which  are 
then  due  or  mature  within  the  following 
six  months  without  reference  to  any 
projected  profit  or  loss  of  the  broker  or 
dealer,  either  the  aggregate  indebted¬ 
ness  of  the  broker  or  dealer  would  ex¬ 


ceed  1200  percentum  of  its  net  capital 
or  its  net  capital  would  be  less  than  120 
percent  of  the  minimum  dollar  amount 
required  by  17  CFR  240.15c3-l.  or,  in 
the  case  of  a  broker  or  dealer  who  Is 
operating  pursuant  to  paragraph  (f)  of 
17  CFR  240.15c3-l,  its  net  capital  would 
be  less  than  6  percent  of  aggregate  debit 
items  compqted  in  accordance  with  17 
CFR  240.15c3-3a  or  less  than  120%  of 
the  minimum  dollar  amount  required  by 
paragraph  (f)  of  17  CFR  240.15c3-l. 

(3)  Certain  Legends.  If  all  the  pro¬ 
visions  of  a  satisfactory  subordination 
agreement  do  not  appear  in  a  single  in¬ 
strument.  then  the  debenture  or  other 
evidence  of  indebtedness  shall  bear  on 
its  face  an  appropriate  legend  stating 
that  it  is  issued  subject  to  the  provisions 
of  a  satisfactory  subordination  agree¬ 
ment  which  shall  be  adequately  referred 
to  and  incorporated  by  reference. 

(4)  Legal  Title  to  Securities.  All  secu¬ 
rities  pledged  as  collateral  to  secure  a 
secured  demand  note  must  be  in  bearer 
form,  or  registered  in  the  name  of  the 
broker  or  dealer  or  the  name  of  its  nomi¬ 
nee  or  custodian. 

(5)  Temporary  Subordinations.  For 
the  purpose  of  enabling  a  broker  or 
dealer  to  participate  as  an  underwriter 
of  securities  or  other  extraordinary  ac¬ 
tivities  in  compliance  with  the  net  capi¬ 
tal  requirements  of  17  (TPR  240.15c3-l,  a 
broker  or  dealer  shall  be  permitted,  on 
no  more  than  three  occasions  in  any  12 
month  period,  to  enter  into  a  subordina¬ 
tion  agreement  on  a  temporary  basis 
which  has  a  stated  term  of  no  more  than 
45  days  from  the  date  such  subordina¬ 
tion  agreement  became  effective.  Pro¬ 
vided,  that  this  temporary  relief  shall 
not  apply  to  a  broker  or  dealer  if.  at  such 
time,  it  is  subject  to  any  of  the  reporting 
provisions  of  17  CFR  240.17a-ll  under 
the  Securities  Exchange  Act  of  1934,  ir¬ 
respective  of  its  compliance  with  such 
provisions  or  if  Immediately  prior  to  en¬ 
tering  into  such  subordination  agreement 
either  (i)  the  aggregate  indebtedness  of 
the  broker  or  dealer  exceeds  1000  per 
centum  of  its  net  capital  or  its  net  capital 
is  less  than  120%  of  the  minimum  dollar 
amount  required  by  17  CFR  240.15c3-l, 
or  (ii)  in  the  case  of  a  broker  or  dealer 
operating  pursuant  to  paragraph  (f)  of 
17  CFR  240.15c3-l,  its  net  capital  is  less 
than  7  percent  of  aggregate  debits  com¬ 
puted  in  accordance  with  17  CFR  240.*’ 
15c3-3a  or  less  than  120%  of  the  mini¬ 
mum  dollar  amount  required  by  para¬ 
graph  (f ) .  or  (iii)  the  amount  of  its  then 
outstanding  subordination  agreements 
exceeds  the  limits  specified  in  paragraph 
(d)  of  17  CFR  240.15C3-1.  Such  tem¬ 
porary  subordination  agreem«it  shall  be 
subject  to  all  the  other  provisions  of  this 
Appendix. 

(6)  Filing.  Two  copies  of  any  proposed 
subordination  agreement  (including  non- 
conforming  subordination  agreements) 
shall  be  filed  at  least  10  days  prior  to  the 
proposed  execution  date  of  the  agreement 
with  the  Commission’s  Regional  Office 
for  the  region  in  which  the  broker  or 
dealer  maintains  its  principal  place  of 
business  or  at  such  other  time  as  the 


Regional  Office  for  good  cause  shall  ac¬ 
cept  such  filing.  Copies  of  the  pr(HX>sed 
agreement  shall  also  be  filed  with  the 
Examining  Authority  in  such  quantities 
and  at  such  time  as  the  Examining  Au¬ 
thority  may  require.  The  broker  or  dealer 
shall  also  file  with  said  parties  a  state¬ 
ment  setting  forth  the  name  and  address 
of  the  lender,  the  business  relationship 
of  the  lender  to  the  broker  or  dealer, 
and  whether  the  broker  or  dealer  car¬ 
ried  funds  or  securities  for  the  lender  at 
or  about  the  time  the  proposed  agree¬ 
ment  was  so  filed.  All  agreements  shall 
be  examined  by  the  Commission’s  Re¬ 
gional  Office  or  the  Examining  Authority 
with  whom  such  agreement  is  required 
to  be  filed  prior  to  their  becoming  effec¬ 
tive.  No  proposed  agreement  shall  be  a 
satisfactory  subordination  agreement  for 
the  purposes  of  this' section  unless  and 
until  the  Examining  Authority  has  found 
the  agreement  acceptable  and  such 
agreement  has  become  effective  in  the 
form  foimd  acceptable. 

(7)  Subordination  Agreements  in  Ef¬ 
fect  Prior  to  Adoption.  Any  subordina¬ 
tion  agreement  which  has  been  entered 
into  prior  to  September  1, 1975  and  which 
has  been  deemed  to  be  satisfactorily  sub¬ 
ordinated  pursuant  to  17  Cm  240.15c3-l 
as  in  effect  prior  to  September  1,  1975 
or  net  capital  rules  of  a  registered  na¬ 
tional  securities  exchange,  the  members 
of  which  previously  had  been  exempted 
from  17  CFR  240.15c3-l,  shall  continue 
to  be  deemed  a  satisfactory  subordina¬ 
tion  agreement  until  the  maturity  of  such 
agreement.  Provided,  that  no  renewal  of 
an  agreement  which  provides  for  auto¬ 
matic  or  optional  renewal  by  the  broker 
or  dealer  or  lender  shall  be  deemed  to  be 
a  satisfactory  subordination  agreement 
unless  such  renewed  agreement  meets 
the  requirements  of  this  Appendix  with¬ 
in  6  months  from  September  1, 1975.  Pro¬ 
vided,  furtiier,  that  all  subordination 
agreements  must  meet  the  requirements 
of  this  Appendix  within  5  years  of  Sep¬ 
tember  1, 1975. 

(Sec.  IS.  48  Stat.  895;  15  USC  780) 

By  the  Commission. 

Tseal]  George  A.  Fitzsimmons, 
Secretary. 

I FR  Doc.75-18325  Piled  7-15-76;8:45  am] 

Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  Administrator  National  Fire 
Prevention  and  Control  Administration, 
is  excepted  under  Schedule  C. 

Effective  on  July  16,  1975,  §  213.3314 
(u)  is  added  as  set  out  below. 

•  *  «  ^  * 

§  213.3314  Department  of  Commerce. 

(u)  National  Fire  Prevention  and  Con-  • 
trol  Administration.  (1)  One  Confiden¬ 
tial  Assistant  to  the  Administrator. 
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(8  VSJC.  SSOl.  3303;  EO  10877.  3  CFR  1964- 
1968  Oomp,  p.  118) 

UifiTED  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.76-18360  FUed  7-l&-76;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Consumer  Product  SafMy  Commission 

SecUoD  213.3360  Is  amended  to  show 
that  one  position  of  Director  of  Con¬ 
gressional  Relations  is  excepted  imder 
Schedule  C. 

Effective  on  July  16,  1975,  §  213.3360 
(d)  is  added  as  set  out  below: 

§  213.3360.  Consumer  Product  Safety 
Commission. 

«  •  •  *  • 

(d)  Director  of  Congressional  Rela¬ 
tions. 

(6  UJ8X!.  3301,  8302;  SO  10677,  3  CFR  1964- 
1968  0<»up..  p.  318) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.75-18361  Filed  7-16-76:8:45  amj 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  ain«ided  to  show 
that  (me  position  of  Special  Assistant  to 
the  General  Manager,  Community  De- 
Ttiopmcnt  Corporation,  is  excepted  un- 

Hat* 

Effective  on  July  18,  1975,  i  213.3384 
(J)  (3)  is  added  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

•  «  •  •  • 

(j)  Community  Development  Corpo¬ 
ration.  •  •  • 

(3)  One  Special  Assistant  to  the  Gen¬ 
eral  Manager. 

(6  UR.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.75-18359  FUed  7-15-76:8:45  am) 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Avocado  Reg.  17.  Arndt.  4] 

PART  915— AV(XlADOS  GROWN  IN 
.SOUTH  FLORIDA 

Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  for  the  Pollock  and  Slm- 


mimds  varieties  of  av(N;ados.  Weights  or 
diameters  and  picking  dates  are  indices 
used  at  harvest  to  assure  that  avocados 
are  mature  and  will  ripen  satisfactmlly 
after  picking. 

Findinos.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  o/t  1937, 
as  amended  (7  UJ3.C.  601-674) ,  and  upon 
the  basis  of  the  recommendation  of  the 
Avocado  Administrative  Committee,  es¬ 
tablished  imder  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  maturity  requirements  for  the 
handling  of  av(x:ados,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  al  the  act. 

(2)  TTie  need  for  the  amendment  stems 
from  the  current  av(x»do  crop  maturity 
situation.  Maturity  studies  on  the  speci¬ 
fied  varieties  completed  recently  Indicate 
that  avocados  of  such  varieties  are  now 


mature  at  the  hereinafter  ^lecified  dates, 
minimum  weights,  or  diameters. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  noUoe,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  imtil  30 
days  after  publication  thereof  in  the 
Federal  Rcgister  (5  UJ3.C.  553)  in  that 
the  time  Intervening  between  the  date 
when  information  upon  which  this 
amaidment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restrictions 
(xi  the  handling  of  av(x;ados. 

Order.  The  provisions  of  subparagraph 
(a)  (2)  of  i  915.317  (Avocado  Regulation 
17;  40  FJl.  24006;  26501;  28048;  29068) 
are  amended  by  revising  in  Table  I  dates, 
minimum  weights,  or  diameters  appli¬ 
cable  to  the  Pollock  and  Simmonds  vari¬ 
eties  so  that  after  such  revisi(xi  ttie  por- 
tkm  of  Table  I  relating  to  such  varieties 
of  avocados  reads  as  fcrilows: 


Minimum 

Minhnum 

Minimum 

1  ariety 

Date 

weight  or 

Dale 

wei^tor 

Date 

wcJfditor 

Date 

diameter 

diameter 

diameter 

0) 

(2) 

(») 

(4) 

(6) 

(6) 

(7) 

(8) 

Polloch . . 

. .  7-7-75 

18  ot 

7-14  75 

16  os 

84-75 

3>M«ln 

VA»  in 

SiiBinonds . 

. .  7-7-75 

16  os 

7-14-75 

14  os 

8  4  75 

3H*  in 

in 

(Secs.  1-19, 48  Stat.  31.  as  amended;  7  U^.C.  601-874) 

Dated,  July  11,  1975,  to  become  effective  July  14,  1975. 

Charles  R.  Brader, 

Deputy  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
(FR  Doc.75-18460  Filed  7-16-75:8:45  amJ 


[Avocado  Reg.  23,  Arndt.  1] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Pollock  Avocados;  Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  applicable  to  imported  avo¬ 
cados  of  the  Poll(x;k  variety.  It  permits 
the  importation  of  such  avocados  at 
specified  weights  or  diameters  a  week 
earlier  than  is  now  permitted.  The  re¬ 
quirements  are  the  same  as  those  appli¬ 
cable  to  avocados  produced  in  south 
Florida  and  regulated  pursuant  to  Mar¬ 
keting  Order  915. 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.8.C. 
601-674),  the  provisions  of  paragraph 
(a)  (2)  of  §  944.15  (Avocado  Regulation 
23;  40  F.R.  24008)  are  hereby  amended  to 
read  as  follows: 

§  944.15  Avocado  Hegulaliun  23. 

(a)  *  *  • 

•  •  •  •  • 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (i)  prior  to  July  7, 
1975;  (iii  from  July  7.  1975,  through 
July  13, 1975,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least  3‘''kj 


inches  in  diameter;  and  (iii)  from 
July  14, 1975,  through  August  4. 1975,  un¬ 
less  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces 
or  measures  at  least  JVm  inches  in 
diameter. 

#  •  •  •  • 

It  is  hereby  found  that  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  hereinafter  spec- 
ilfied  (5  UB.C.  553)  in  that  (a)  the  re¬ 
quirements  of  this  amended  import  regu¬ 
lation  are  imposed  pursuant  to  section  8e 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  which  makes  such  regulation  man¬ 
datory;  (b)  the  maturity  requirements 
of  this  amended  import  regulation  are 
the  same  as  those  to  be  in  effect  begin¬ 
ning  July  14,  1975,  on  domestic  ship¬ 
ments  of  avocados  grown  in  south  Flor¬ 
ida  under  Avocado  Regulation  17, 
Amendment  4  (f  915.317);  and  (c)  Uils 
amendment  relieves  restrictions  on  im¬ 
ports  of  avocados. 

(Secs.  1-10,  48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 
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Dated  July  11,  1975,  to  become  effec¬ 
tive  July  14,  1975. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.78-18461  PUed  7-16-78;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

PART  1438— NAVAL  STORES 
1975  Gum  Naval  Stores  Loan  Program 

These  regulations  supersede  the  Oum 
Naval  Stores  Price  Support  Regulations 
for  1969  and  Subsequent  Crops  (34  FR 
3595)  with  respect  to  the  Oum  Naval 
Stores  Loan  Program  for  1975  and  Sub¬ 
sequent  Crops.  It  is  found  and  deter¬ 
mined  that  compliance  with  the  proce¬ 
dure  for  notice  of  proposed  rulemaking 
and  public  participation  would  be  im¬ 
practicable  and  contrary  to  the  public 
Interest.  As  the  market  price  for  crude 
pine  gum  has  substantially  declined  and 
the  1975  program  is  being  reinstated  at 
the  request  of  producers,  it  is  essential 
that  detailed  operating  provisions  of  the 
program  be  put  into  effect  on  the  earliest 
possible  date.  Accordingly,  the  regula¬ 
tions  are  revised  as  follows: 

Sec. 

1438.1636  General  statement  and  adminis¬ 

tration. 

1438.1637  Definitions. 

1438.1638  Loan  to  ATFA 

1438.1639  Advances  to  producers. 

1438.1640  Rate  of  advance  to  producers. 

1438.1641  Maturity  of  loan. 

1438.1642  Redemption  by  ATFA. 

1438.1643  Net  gains. 

1438.1644  Right  of  CCC  upon  maturity. 

1438.1645  Personal  liability. 

Authority:  (Sec.  4  (d),  62  Stat.  1070  (15 
U.S.C.  714b):  sec.  6  (a),  62  Stat.  1072  (16 
U.S.C.  714c);  and  secs.  301,  401,  63  Stat.  1053, 
1054  (7  U.S.C.  1421,  1447)  ). 

§  11.38.1636  (vcncral  slatement  and  ad¬ 
ministration. 

CCC  will  make  loans  available  to  pro¬ 
ducers  of  gum  naval  stores  during  the 
calendar  year  1975  through  the  Amer¬ 
ican  Turpentine  Farmers  Association 
Cooperative  (hereinafter  referred  to  as 
ATFA),  under  the  terms  and  conditions 
described  in  these  reguiations.  The 
Grains,  Oiiseeds  and  Cotton  Division, 
ASCS  will  supervise  the  administration 
of  the  program  and  the  ASCS  Data  Sys¬ 
tems  Field  OfQce  (DSFO)  will  perform 
the  accounting  functions. 

§  1 138. 1637  Definitions. 

(a)  “Eligible  producer”  means  a  pro¬ 
ducer  who  (1)  is  a  member  of  ATFA  in 
good  standing  under  membership  re¬ 
quirements  approved  by  CCC  (no  pro¬ 
ducer  who  is  otherwise  eligible  may  be 
excluded  from  membership  in  ATFA), 
(2)  follows  one  or  more  forestry  conser¬ 
vation  practices  established  by  State  and 
Federal  Forestry  services,  as  determined 
by  ATFA,  (3)  has  made  satisfactory  ar¬ 
rangements  to  pay  any  indebtedness  to 
the  U  S.  Department  of  Agriculture  or 


any  of  its  agencies,  as  evidenced  by  the 
debt  records  maintained  by  the  Agricul- 
tiuiJ  Stabilization  and  Conservation 
County  Committees  of  the  UJ3.  Depart¬ 
ment  of  Agriculture,  and  (4)  has  exe¬ 
cuted,  and  has  not  breached  his  obliga¬ 
tions  under,  the  Producer’s  Marketing 
Agreement  (ATFA  Form  1-1975),  or  any 
other  similar  agreement. 

(b)  “Eligible  naval  stor-s”  means  eligi¬ 
ble  rosin  and  tiie  rosin  content  in  eligible 
oleoresin. 

(c)  “Eligible  oleoresin”  means  oleo¬ 
resin  (1)  which  was  produced  in  1975  in 
the  United  States  by  an  eligible  producer, 
(2)  which  is  free  and  clear  from  all  liens 
and  encumbrances,  (3)  the  rosin  content 
in  which  has  not  b^n  previously  pledged 
for  a  loan  imder  this  or  any  similar  pro¬ 
gram,  and  in  which  the  beneficial  in¬ 
terest  is  and  always  has  been  in  the  pro¬ 
ducer,  and  (4)  which  will  yield  rosin  of 
the  grades  and  quality  prescribed  in 
paragraph  (d)  of  this  section. 

(d)  “Eligible  rosin”  means  gxun  rosin 
which  (1)  was  processed  by  the  Olustee 
or  a  similar  method  from  eligible  oleo¬ 
resin,  (2)  grades  “K”  or  better,  (3)  is  free 
and  clear  from  all  liens  and  encum¬ 
brances,  (4)  has  not  previously  been 
pledged  for  a  loan  imder  this  or  any 
similar  program,  and  in  which  the  bene¬ 
ficial  interest  is  and  always  has  been  in 
the  producer:  Provided,  That,  when  a 
producer’s  eligible  oleoresin  was  com¬ 
mingled  in  the  processing  operation  with 
oleoresin  produced  in  the  United  States 
by  other  producers,  the  rosin  tendered 
for  advance  by  the  producer,  as  repre¬ 
senting  the  processed  equivalent  of  his 
eligible  oleoresin,  wifi  be  deemed  to  be,  if 
otherwise  eligible,  eligible  rosin  produced 
by  such  producer,  (5)  is  packed  to  a  net 
weight  of  517  pounds,  in  eligible  metal 
drums,  (6)  is  transi>arent,  (7)  is  free 
from  visible  foreign  materials  and  con¬ 
tains  no  extraneous  matter  resulting 
from  chemical  or  other  treatment  of  the 
rosin,  or  of  the  oleoresin  or  the  trees 
from  which  it  came,  and  (8)  conforms  as 
to  softening  point  to  not  less  than  Fed¬ 
eral  Specifications  LL£j-R-626b,  to  wit: 
158*  Fahrenheit  (American  Society  for 
Testing  and  Materials  Method  No.  E-28- 
67).  Rosin  must  be  federally  graded,  in¬ 
spected  and  weighed  or  the  weights 
checked  by  Federal  Inspectors  employed 
or  licensed  by  CCC. 

(e)  “Eligible  metal  drums”  means 
drums  conforming  to  the  specifications 
for  metal  drums  approved  by  CXJC,  ob¬ 
tainable  from  and  on  file  in  the  office  of 
ATFA. 

§  1438.1638  I.oan  lo  ATFA. 

Under  a  Loan  Agreement,  CCC  will 
make  a  loan  to  ATFA  which  will  enable 
ATFA  to  make  loan  advances  to  eligible 
producers  on  eligible  naval  stores.  As 
security  for  such  loan,  ATFA  will  pledge 
such  naval  stores  to  CCC.  CCC  has  the 
right  to  establish  a  maximum  aggi'egate 
disbursement  at  any  time  upon  written 
notice  to  ATFA,  but  no  such  limitation 
shall  apply  with  respect  to  naval  stores 
tender^  to  ATFA  by  producers  prior  to 
such  notice.  The  loan  will  be  in  an 
amount  equal  to  (a)  the  amount  of  the 


loan  advances  made  by  ATFA  to  pro¬ 
ducers,  except  that  the  loan  will  be  made 
only  on  full  drums  of  eligible  naval  stores, 
(b)  the  administrative  and  operating  ex¬ 
penses,  approved  by  CCC,  inciured  by 
ATFA  in  making  advances  available  to 
producers,  and  in  the  handling,  preser¬ 
vation,  and  redemption  of  pledged  naval 
stores  and  (c)  storage  charges  or  other 
charges  on  pledged  naval  stores  up  to  the 
time  of  acquisition  of  title  thereto  by 
CCC.  The  loan  by  CCC  to  ATFA  shall 
bear  interest  at  the  rate  of  six  and  one- 
eighth  (6^8)  percent  per  annum  or  such 
other  rate  as  may  be  determined  appli¬ 
cable  by  CCC  to  1975  loans. 

§1438.1639  Advances  to  producers. 

A’TFA  will  make  advances  to  eligible 
producers  on  eligible  naval  stores  only 
when  such  naval  stores  have  been  (a) 
processed  (except  where  CCC  and  ATFA 
determine  that  unprocessed  rosin  con¬ 
tent  in  oleoresin  may  be  offered  for  ad¬ 
vance),  (b)  placed  in  storage  in  the 
custody  of  an  approved  warehouseman 
who  has  entered  into  and  is  fully  com¬ 
plying  with  a  Warehouse  Agreement 
(ATFA  Form  2 — 1975)  with  ATFA,  or  in 
the  custody  of  ATFA  acting  imder  a 
Storage  Agreement  with  CCC,  and  (c) 
offered  for  an  advance  on  a  Producer’s 
Offer  (ATFA  Form  4) ,  the  date  of  which, 
unless  a  first  offer  and  dated  not  later 
than  September  1,  1975,  shall  be  not 
later  than  thirty  days  from  the  date  of 
delivery  of  eligible  oleoresin  to  a  proc¬ 
essor,  but  in  no  event  later  than  Decem¬ 
ber  31, 1975,  by  the  producer  of  the  oleo¬ 
resin,  the  rosin  content  of  which  or 
processed  rosin  from  which  has  been  so 
placed  in  storage.  No  warehouseman  will 
be  authorized  to  store  piedged  unproc¬ 
essed  rosin  except  upon  approval  by  CCC 
of  ATFA’s  written  recommendation 
therefor  and  written  demonstration  by 
ATFA  that  there  exists  an  immediate 
and  substantial  need  for  such  storage.  If 
there  are  any  liens  or  encumbrances  on 
the  naval  stores  offered  for  advance, 
proper  waivers  are  required  on  a  Lien¬ 
holders’  Waiver  and  Agreement  (ATFA 
Form  3).  All  processing  charges,  includ¬ 
ing  the  cost  of  the  eligibie  metal  drums 
for  rosin,  and  all  storage  and  other  ware¬ 
house  charges  to  the  date  of  tender  for 
advance,  will  be  borne  by  the  producer. 

§  1438.1640  Rale  of  advance  to  pro- 
ducerfi. 

ATFA  will  make  advances  to  eligible 
producers  on  eligible  rosin  or  rosin  con¬ 
tent  only,  based  on  the  support  level  of 
$61.30  per  standard  barrel  (435  lbs.  net 
weight  each)  of  oleoresin  (crude  pine 
gum),  processed  basis.  Although  no  ad¬ 
vance  is  made  on  turpentine,  an  allow¬ 
ance  is  made  for  the  estimated  1975 
market  value  of  the  turpentine  content 
in  a  barrel  of  oleoresin  in  determining 
the  advance  rate  for  rosin  or  rosin  con¬ 
tent.  The  loan  rates  on  rosin  are  $16.00 
for  grade  WG,  $16.75  for  grades  X  and 
WW,  $15.60  for  Grade  N,  $15.20  for  grade 
M,  and  $14.75  for  grade  K.  per  hundred 
pounds  net,  packed  in  eligible  metal 
drums.  CCC  reserves  the  right  to  reduce 
rosin  loan  rates  if  the  actual  turpentine 
market  price  during  1975,  when  added  to 
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such  rosin  loan  rates,  results  in  a  support 
levti  for  crude  pine  gum  in  excess  of  90 
peroMt  of  parity.  Also.  CCC  may  in¬ 
crease  or  decrease  grade  praniums  and 
discounts  whatever  maitet  conditions 
warrant.  ATFA  will  advance  to  any  eligi¬ 
ble  producer  on  the  basis  of  the  applica¬ 
ble  advance  rates  in  effect  (m  the  date 
of  the  aniUcable  Producer’s  Offer. 

•  §  143S.1641.  Matarity  of  loan. 

The  loan  made  by  CCC  to  ATFA  will 
be  due  and  payable  upon  demand. 

§  1438.1642  Redemption  by  ATFA. 

ATPA’s  right  to  redeem  naval  stores 
pledged  by  ATFA  to  CCC  shall  be  sub¬ 
ject  to  the  terms  and  conditions  of  the 
Loan  Agreement  and  any  amendments 
thereto.  Redemption  shall  be  made  upon 
application  to  CCC  thoefor,  prior  to 
maturity  of  the  loan,  and  upon  payment 
of  the  redemption  cost.  The  redemption 
cost  will  be  determined  by  CCC  and  will 
be  the  amount  outstanding  under  the 
Loan  Agreement,  including  any  unpaid 
accrued  expenses  and  charges,  idus  in¬ 
terest  t^iplied  ratably  to  the  naval  stores 
to  be  rede^ned.  Any  naval  stores  re¬ 
deemed  will  iK>t  be  thereafter  eligible 
for  loan. 

§  1438.1643  Net  gains. 

ATFA  will  disburse  in  cash  on  a  fair 
and  equitable  basis  to  participating  pro¬ 
ducers  all  net  gsdns,  less  cost  of  disburse¬ 
ments.  resulting  from  ATPA’s  sale  of  re¬ 
deemed  naval  stores,  unless  a  disposi¬ 
tion  other  than  cash  disbursement  has 
been  approved  by  CCC.  For  example, 
when  net  gains  are  insufficient  to  jus¬ 
tify  disbursement  expense,  A’TFA  may 
upon  request  to  and  approval  of  CCC, 
utilise  such  net  gains  for  and  in  behalf 
of  all  of  its  producer-members. 

§  1438.1644  Right  of  CCC  upon  nui- 
tnrity. 

Upon  maturity  and  nonpayment  of  the 
loan.  CCC  will  take  title  to  any  unre¬ 
deemed  naval  stores,  without  a  sale 
thereof,  and  CCC  will  have  no  obligation 
to  pay  or  account  to  ATFA  for  any  mar¬ 
ket  value  which  such  naval  stores  may 
have  in  excess  of  the  amount  of  the  loan, 
plus  interest  and  charges. 

§  1438.1643  Personal  liability. 

Any  fraudulent  representation  by 
ATFA  or  the  producer  in  the  program 
documents  will  render  it  or  him  subject 
to  criminal  prosecution  under  applicable 
law,  and  personally  liable  for  the  amount 
by  which  the  proceeds  received  upon  the 
disposition  of  the  naval  stores  Involved 
are  less  than  the  amoimt  of  indebted¬ 
ness  Incurred  by  ATFA  with  respect  to 
such  naval  stores. 

Effective  date:  July  16, 1975. 

Signed  at  Washington,  D.C.,  on  July  14, 
1975. 

E.  J.  Person, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

IFB  Doe.76-18676  Piled  7-15-76:8:46  ami 


RULES  AND  REGULATIONS 

Tide  14 — Aeronautics  and  Space 

CHAPTER  1— mERAL  AVIATION  AOMfN- 

I8TRAT10N,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  74-SO-76;  Arndt.  39-2263] 

PART  39— AIRWORTHINESS  OIRECTtVE 
Grumman  Model  G-1159  AL  planes 

Amendment  39-1920,  (3&  PR  28611), 
A.D.  74-17-65  requires  the  deactivation 
of  the  ground  spoilers  on  the  Grumman 
Model  0-1159  airplanes.  An  additional 
means  is  needed  to  deactivate  the  ground 
spoilers  other  than  as  specified  in  the 
AD.  A  statraient  allowing  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration,  South¬ 
ern  Region  to  approve  other  means  of 
comidiance  is  being  added. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public  pro¬ 
cedures  hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  FR  13697) 
S  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  39-1920  (39  FR  28611), 
AD.  74-17-05  is  amended. 

Amend  the  fourth  paragraph  to  read — 
“Compliance  required  within  the  next 
10  hours’  time  in  service  after  receipt 
of  telegram  dated  July  17,  1974,  unless 
alreath'  accomplished  or  noted  otherwise. 
Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region.  Deactivate  the 
groimd  spoilers  by  accomplishing  the 
following:’’ 

This  amendment  becomes  effective  on 
July  18, 1975. 

This  amendment  is  made  imder  the 
authority  of  Sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UJS.C.  1354(a),  1421,  and  1423)  and  of 
Section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  UJS.C.  1655(C) ) . 

Issued  in  East  Point,  Georgia  on  July 
8,  1975. 

P.  M.  SWATEK, 

Director, 

Southern  Region,  ASO-1. 

IFR  Doc.75-18350  PUed  7-15-75:8:45  am] 


(Docket  No.  75-80-68:  Amdt.  39-2264) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Grumman  American  Model  G-1159 
Airplanes 

’There  have  been  failures  of  the  in-line 
hydraulic  filters  in  the  stall  barrier  sys¬ 
tem  of  the  Model  G-1159  airplanes  that 
could  result  in  the  stick  pusher  remain¬ 
ing  activated  after  the  stall  condition  has 
been  corrected.  Portitms  of  the  filters 
may  become  lodged  in  the  stall  barrier 
valves  such  that  hsrdraulic  pressure  can¬ 
not  be  rtileved.  If  this  condition  were  to 
occur  in  flight,  it  could  require  as  much 


as  a  75  pound  pull  Initially  by  the  pilot  to 
maintain  level  flight.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develc^  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  Issued  to 
require  replacement  of  the  two  (2)  in¬ 
line  filters  in  the  stall  barrier  system  and 
to  inflect  the  stall  barrier  valves  and 
cylinder  if  the  r^^laced  filters  are  foimd 
not  intact.  In  addition,  a  temporary  cp- 
erating  limitation  is  being  applied  to  pro¬ 
hibit  Intentional  stalls.  An  AFM  revision 
will  provide  an  emergency  procedure  for 
landing  with  the  stick  pusher  jammed  in 
the  activated  position. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regtilation. 
It  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  fm:  malting  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PJt.  13697), 
1 39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

CRVMMAN  AMI3UCAN  AVIATION  CORPORATION. 

Applies  to  Model  0-1169  airplanes.  Serial 

Number  1  through  164  and  776. 


Compliance  required  as  indicated: 

(1)  Flight  Manual.  ITie  emergency  pro¬ 
cedure  set  forth  in  Section  A  is  effective  upon 
receipt  of  this  AD  and  must  be  incorporated 
in  the  Grumman  Gulfstream  n  AFM,  unless 
previously  incorporated  by  Grumman  In¬ 
terim  Revision  16-6  dated  July  2,  1976. 

(2)  Operating  Limitation.  The  Umltation 
set  forth  in  Section  B  is  effective  upon  receipt 
of  this  AD.  It  must  be  incorporated  in  the 
Grumman  Gulfstream  II  AFM  and  remains 
effective  until  Grumman  American  Service 
Change  199  has  been  accomplished. 

(3)  Replacement  of  stall  barrier  filters. 
Compliance  with  the  filter  change  outlined  in 
Section  C  is  required  within  two  himdred 
(200)  flight  hours,  or  three  months,  after  the 
effective  date  of  this  AD.  whichever  occurs 
first. 

A  Emergency  Procedures — Page  3-21 
under  Stall  Barrier  Malfunction,  after  item 
5,  add: 

If  the  stick  pusher  actuates  in  flight  and 
cannot  be  deactivated  using  the  above  pro¬ 
cedures.  it  is  probable  that  a  hydraulic  mal¬ 
function  has  occurred  in  tha  stall  barrier 
system.  In  this  event,  it  will  be  necessary  to 
continue  the  flight  with  the  stall  bcu-rier 
actuated.  The  following  procedures  are  rec¬ 
ommended: 

1.  Cruise.  With  gear  and  fisps  retracted, 
the  airplane  can  be  trimmed  at  airspeeds 
above  approximately  200  knots.  For  maxi¬ 
mum  aircraft  nose  up  trim,  use  the  manual 
trim  available  beyond  Mectric  trim  limit.  The 
trim  speed  is  reduced  to  a  value  below  200 
knots  when  the  fiaps  are  extended. 

The  trim  tab  deflection  necessary  for  a 
trimmed  condition  will  increase  drag  and  re¬ 
duce  range  by  a  small  but  undetermined 
amount. 

2.  AM>roach  and  Landing,  a.  The  airplane 
OG  may  be  adjusted  as  far  aft  as  practicable, 
without  exceeding  the  aft  (XI  limit,  by  mov¬ 
ing  Baggage  and  passengers  rearward. 

b.  Bum  off  fuel  as  required  for  a  maxi¬ 
mum  landing  gross  weight  of  46,000  pounds. 

e.  With  fliqis  20*.  gear  down,  the  airplane 
ean  be  trinomed  down  to  approximately  180 
KIA8. 
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d.  On  final  approach  at  170  KIAS,  lower 
gear  and  landing  flaps  and  reduce  qieed  to 
165  KIAS.  Tills  will  restfit  In  a  stick  force  oX 
approximately  12  lbs.  pull.  Maintain  166  KIAS 
on  final  approach.  The  approach  at  165  kts. 
and  39*  fli^M  will  result  In  an  attitude  with 
the  nose  lower  than  normal.  All  other  check 
list  procedures  are  unchanged. 

e.  At  approximately  100  ft.  above  ground 
level  slowly  reduce  the  power  to  Idle.  The 
airplane  should  be  flown  onto  the  rimway 
with  a  slight  flare  to  assure  that  t'  3  nose 
wheel  will  not  touch  first.  Plan  to  touch 
down  at  approximately  160  KIAS.  Apply 
maximum  reverse  thrust  and  brake  as  neces¬ 
sary.  Stick  force  during  flare  and  touchdown 
will  increase  to  about  30  lbs.  Care  should  be 
taken  not  to  flare  high,  thereby  using  more 
runaway  than  necessary. 

f.  Due  to  the  higher  touchdown  speed,  the 
landing  dlstanoes  will  be  Increased.  The  re¬ 
quired  runway  length  has  not  been  deter¬ 
mined,  but  landings  have  been  made  in  less 
than  7,000  feet  of  runway  by  rising  maximum 
reverse  thrust  and  light  braking. 

B.  Limitations— Page  1-0.  Under  Stall 
Wamlng/Btall  Barrier  System  add: 

Intentional  Stalls  Are  Prohibited 


C.  To  prevent  the  stall  barrier  stick  pusher 
from  remaining  energized  after  actuation, 
due  to  portions  of  the  hydraulic  filters  be¬ 
coming  lodged  in  the  stall  barrier  valves,  ac¬ 
complish  the  following:  Replace  the  stall 
barrier  hydraulic  in-line  filters  and  Inspect 
and  leak  check  the  stall  barrier  valves  and 
cylinder  if  the  replaced  filters  are  determined 
to  be  not  intact  upon  removal,  according  to 
Grumman  American  Service  Chuige  199,  or  In 
an  equivalent  manner  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  Southern  Region,  Atlanta,  Georgia. 

This  amendment  becomes  effective 
July  18,  1975. 

This  amendment  is  made  under  the 
authority  of  Sections  313(a),  601,  and 
603,  of  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  in  East  Point,  Georgia  on  July 
8,  1975. 


P.  M.  SWATEK, 
Director,  Southern  Region. 


|FR  DOC.7S-18361  Piled  7-15-76;8:45  am) 


(Docket  No.  13995;  Arndt.  39-2265) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Dowty  Rotoi  Type  (c)W212/4-30-4/22 
Propellers 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  in¬ 
spections  of  Dowty  Rotoi  Type  (c) 
R212/4-30-4/22  propellers  for  cracks 
and  their  replacement  if  necessary  was 
published  in  the  Federal  Register  (39  FR 
33233) . 

interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  n.8.C.  1655(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 


me  by  the  Administrator  (14  CFR 
fi  11.89) ,  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Dowtt  Rotol.  Applies  to  Dowty  Rotoi  Type 

(c)  R2ia/4-30-4/a2  propellen  Inompo- 
ratlng  hub  and  driving  center  assem¬ 
blies.  P/N’s  601022294,  601022211, 

601022106,  and  RA  64883,  that  have  not 
been  modified  in  accordance  with  Dowty 
Rotoi  Modification  Nos.  (c)  VP2388 

(SB  61-604)  or  (c)  VP2779  (SB  61-767). 
These  propellers  are  installed  on,  but  not 
necessarUy  limited  to.  Hawker  Siddeley 
Model  H.S.  748  Series  2A  airplanes. 

Compliance  is  required  as  indicated. 

To  detect  cracking  of  the  propeUer  hub 
front  wall/snout  radius  arecui  between  the 
eyebolt  guides,  accomplish  the  following: 

(a)  Inspect  the  propeller  hubs  in  accord¬ 
ance  with  Paragriqih  3A.  of  Dowty  Rotoi 
Service  Bulletin  No.  61-828,  dated  September 
10,  1973,  or  an  FAA-approved  equivalent  as 
follows: 

(1)  For  those  operators  required  to  per¬ 
form  propeller  overhauls,  inspect  at  the  next 
propeller  overhaul  and  at  each  propeller 
overhaul  thereafter. 

(2)  For  all  other  operators,  inspect  within 
the  next  4000  hours’  time  in  service  after 
the  effective  date  of  this  AD,  and  thereafter 
inspect  at  intervals  not  to  exceed  4000  hours* 
time  in  service  since  last  inflection. 

(b)  Inspect  those  propeller  hubs  that  have 
accumulated  more  than  10,000  hours’  time 
in  service  on  the  effective  date  of  this  AD 
in  accordance  with  Paragraph  2.B.  of  Dowty 
Rotoi  Service  Bulletin  No.  61-828,  dated  Sep¬ 
tember  10,  1973,  or  an  FAA-approved  equiva¬ 
lent,  unless  already  accomplished,  as  fol¬ 
lows: 

(1)  For  those  propeller  hubs  that  have 
never  been  inflected  or  that  have  accumu¬ 
lated  more  than  1400  hours’  time  in  service 
since  last  Inspected  in  accordance  with  Para¬ 
graph  2.A.  or  2.B.  of  Dowty  Rotefi  Service 
Bulletin  No.  61-828,  dated  Septembw  10, 
1973,  Inspect  within  the  next  600  hours  time 
in  service. 

(2)  For  those  propeller  hubs  that  have  ac¬ 
cumulated  not  more  than  1400  hours’  time 
in  service  since  last  inspected  in  accordance 
with  Paragraph  2.A.  or  2.B.  of  Dowty  Rotoi 
Service  Bulletin  No.  61-828,  dated  Septem¬ 
ber  10,  1973,  Inspect  prior  to  the  accumula¬ 
tion  of  2(XX)  hours’  time  in  service  since  last 
inspected. 

(c)  If  a  cracked  hub  is  found  during  an 
Inflection  required  by  this  AD,  accomplish 
the  following: 

(1)  Before  further  flight,  replace  the 
cracked  hub  with  a  serviceable  part  of  the 
same  part  number  or  a  part  number  ap¬ 
proved  for  Installation  on  the  propeller. 

(2)  Inspect  all  the  operatm-’s  propeller 
hubs  covered  by  this  AD  in  accordance  with 
Paragraph  2.B.  of  Dowty  Rotoi  Service  Bul¬ 
letin  No.  61-828,  dated  September  10,  1973 
or  an  FAA-approved  equivalent  as  follows: 

(1)  For  those  propeller  hubs  that  have  ac¬ 
cumulated  more  than  1400  hours’  time  in 
service  since  last  inspected  in  accordance 
with  paragraph  (a)  or  (b)  of  this  AD  or 
that  have  never  been  Inspected  and  have  ac¬ 
cumulated  over  1400  hours’  time  in  service, 
inspect  within  the  next  600  hours’  time  in 
at  Intervals  not  to  exceed  2,000  hours’  time 
service:  and,  thereafter,  continue  to  inspect 
in  service  since  last  Inspection. 

(il)  For  those  propeller  hubs  that  have 
acumulated  not  more  than  1400  hours’  time 
in  service  since  new  or  since  last  Inspected  in 
accordance  with  paragraph  (a)  or  (b)  of 
this  AD,  Inspect  prior  to  the  accumulation 
of  2000  hours’  time  in  service  since  last 
Inspected  or  since  new,  as  applicable,  and 


thereafter,  continue  to  Inspect  at  intervals 
not  to  exceed  2000  hours’  time  In  service 
since  last  inspection. 

(d)  TTie  inspections  required  by  para¬ 
graphs  (a),  (b),  and  (c)  of  this  AD  may  be 
discontinued  upon  the  incorporation  of 
Dowty  Rotoi  Modification  Nos.  (c)  VP 
2388(SB61-604)  or  <c)  VP2779(SB61-767)  or 
FAA-f^roved  equivalent  modifications. 

(e)  Upon  request  of  an  operator,  an  FAA 
malntmance  inspector  subject  to  prior  ap¬ 
proval  of  the  Chief,  Aircraft  Certification 
Staff,  Europe,  Africa,  and  Middle  East  Region, 
may  adjust  the  repetitive  inspection  inter¬ 
vals  specified  in  this  AD  to  permit  com¬ 
pliance  at  an  established  Inspection  period  of 
the  operator,  if  the  request  contains  sub¬ 
stantiating  data  to  Justify  the  adjustment. 

This  amendment  becomes  effective 
August  15, 1975. 


Issued  in  Washington,  D.C.  on  July  9, 
1975. 


J.  A.  Ferrarbse, 
Acting  Director. 
Flight  Standards  Service. 


|FR  Doc.75-18352  FUed  7-15-75;8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  (X)MMISSION 

PART  1031— EMPLOYEE  MEMBERSHIP 

AND  PARTICIPATION  IN  VOLUNTARY 

STANDARDS  ORGANIZATIONS 

Promulgation  of  Policy;  Correction 

In  FR  Doc.  75-16103  appearing  at 
page  26023  in  the  issue  of  June  20,  1975, 
the  first  sentence  of  paragraph  14  In  the 
third  column  cm  page  26024  Is  corrected 
to  read  *‘A  comment  suggests  that  a 
CPSC  employee  who  participates  in  the 
development  of  a  voluntary  standard 
should  be  prohibited  from  later  partici¬ 
pating  in  an  official  CPSC  capacity  in 
the  evaluation  of  the  standard.” 

Dated:  July  9, 1975, 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

IFR  Doc.75-18399  Filed  7-15-75:8:45  am) 


Title  20 — Employees’  Benefits 

CHAPTER  III — S(X:iAL  SECURITY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Reg.  No.  5,  further  amended] 

PART  405 — FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 

Periodic  interim  Payments  to  Title  XVIII 
Providers 

On  January  16,  1974,  there  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
2011)  a  Notice  of  Proposed  Rule  Making 
with  a  proposed  amendment  to  Subpart 
D  of  Regulations  No.  5  (20  CFR  Part 
405),  regarding  Periodic  Interim  Pay¬ 
ments  (PIP)  to  title  XVIII  providers. 
Interested  parties  were  given  30  days 
within  which  to  submit  written  com¬ 
ments  or  suggestions  on  the  proposed 
amendment.  Comments  and  suggestions 
received  in  regard  to  this  Notice  of  Pro¬ 
posed  Rule  Making,  responses  thereto, 
and  changes  In  the  proposed  regulation 
are  summarized  below. 
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1.  Many  commented  on  the  require¬ 
ment  that  Periodic  Interim  Payments  be 
made  for  no  less  than  a  2-week  period 
of  services,  with  a  payment  Interval  of 
2  weeks  between  the  end  of  the  period 
of  services  to  which  Uie  payment  applies 
and  the  date  of  pasunent,  such  interval 
creating  an  average  lag  of  3  weeks  be¬ 
tween  delivery  of  and  payment  for  serv¬ 
ices.  These  argiiments  stated  that  such 
a  paymmt  schedule  would  severely 
hinder  the  cash  flow  of  providers  and 
their  ability  to  meet  working  capital 
needs  since  a  major  share  of  providers' 
costs  are  associate  with  personnel  pay¬ 
rolls  and  paiunents  to  vendors  that  are 
typically  paid  on  at  least  a  weekly  or  bi¬ 
weekly  basis,  and  if  such  a  proposal  is 
retained  in  the  flnal  regulations,  many 
providers  will  be  forced  to  borrow  addi¬ 
tional  working  capital  from  lending  in¬ 
stitutions,  thereby  incurring  interest 
costs  that  will  increase  their  overall  cost 
of  furnishing  health  care,  a  signiflcant 
portion  of  which  will  be  borne  by  Medi¬ 
care.  However,  carefvd  consideration  of 
the  introduction  of  an  average  3 -week 
payment  lag  into  the  PIP  method  dem¬ 
onstrated  that  such  a  lag  compares  fa¬ 
vorably  with  the  average  lag  in  payment 
experienced  by  providers  reimbursed 
under  regular  interim  payment  proce¬ 
dures.  Therefore,  suggestions  to  abandon 
the  proposed  amendment  introducing  a 
3 -week  payment  lag  into  the  PIP  method 
were  not  adopted.  In  addition,  interme¬ 
diaries  will  be  instructed  to  conform  the 
reimbursement  schedules  of  those  provid¬ 
ers  receiving  payment  under  already  ex¬ 
isting  forms  of  the  PIP  mechanism  to  the 
revised  payment  schedule  requirements 
and  place  all  these  providers  in  payment 
status  under  the  revised  schedule  no  later 
than  September  15,  1975.  The  time  pe¬ 
riod  for  intermediarie.s  to  adjust  and  im¬ 
plement  the  revised  schedule  is  necessary 
to  effect  uniformity  with  respect  to  the 
interval  of  payment  as  soon  as  is  ad¬ 
ministratively  feasible. 

2.  Others  who  commented  recom¬ 
mended  that  the  practice  of  completing 
bills  in  abbreviated  form  be  retained  be¬ 
cause  the  detailed  billing  requirement 
would  increase  the  provider’s  adminis¬ 
trative  costs  and,  in  turn.  Medicare’s 
costs.  Ehiring  the  period  prior  to  Septem¬ 
ber  1973,  the  program  did  allow  skeleton 
billings  under  PIP,  with  the  hospital’s 
regular  bill  attached  for  reference.  In 
practice,  it  was  found  the  procedure 
created  extensive  claims  verification 
probiems  for  intermediaries.  A  dispro¬ 
portionately  high  percentage  of  the 
claims  had  to  be  returned  to  providers 
for  additional  informaticm  b^ause  of 
discrepancies  between  the  statements  on 
the  skeleton  bill  and  the  charge  items  on 
the  provider’s  regular  bill  form.  This  re¬ 
sulted  in  delays  in  cost  settlements,  mul¬ 
tiple  handling  of  claims,  and  unneces¬ 
sarily  added  commimication  between 
providers  and  intermediaries.  For  these 
reasons,  all  providers  converting  to  the 
PIP  method  after  September  1973  have 
been  required  to  use  detailed  billing,  al¬ 
though  providers  which  had  been  under 
PIP  pricH'  to  that  time  have  continued  to 
use  the  abbreviated  billing  procedures. 


Because  the  abbreviated  billing  pro¬ 
cedure  has  created  the  administrative 
difficulties  described  above,  the  latter 
group  of  providers,  those  on  PIP  prior  to 
September  1,  1973,  also  will  be  required 
to  convert  from  the  abbreviated  billing 
procedures  they  currently  use  to  the  de¬ 
tailed  billing  practices  followed  by  all 
other  providers  under  PIP. 

3.  The  proposed  amendment  permitted 
a  provider  to  convert  to  PIP  if  the  pro¬ 
vider  agreed  to  the  intermediary’s  re¬ 
covery  of  the  provider’s  outstanding  cur¬ 
rent  financing  payment  by  offset  against 
the  provider’s  periodic  interim  payments 
at  a  rate  that  would  have  effectuated  full 
recovery  by  May  29,  1974.  Since  the  date 
of  May  29, 1974,  has  passed,  this  has  been 
deleted  from  Uie  flnal  regulation.  The 
proposed  amendment  also  permitted  a 
provider  to  elect  to  be  reimbursed  under 
the  PIP  method  if,  in  addition  to  meeting 
other  criteria,  the  provider  had  repaid 
or  agreed  to  repay  its  outstanding  cur¬ 
rent  financing  payment  in  full  before  the 
effective  date  of  its  requested  conver¬ 
sion  from  a  regular  interim  payment 
method  to  the  PIP  method.  ’This  pro¬ 
vision  has  been  retained.  However,  to 
clarify  in  the  regulation  the  requirement 
clearly  set  forth  in  the  Preamble  to  the 
proix>sed  regulation,  the  flnal  regulation 
states  that  a  provider  requesting  to  con¬ 
vert  to  PIP  must  repay,  rather  than 
merely  agree  to  repay,  its  outstanding 
current  financing  payment  in  full  before 
the  effective  date  of  its  requested  conver¬ 
sion  from  a  regular  interim  method  to 
the  PIP  method. 

4.  Various  editorial  changes  have  also 
been  made  in  the  interest  of  clarity. 

The  amendment  is  adopted  as  proposed 
except  for  the  changes  mentioned  above, 
and  is  set  forth  below. 

(Secs.  1102,  1814(b),  1815,  1833(a),  1871  of 
the  Social  Security  Act,  49  Stat.  647,  as 
amended,  79  Stat.  296,  297,  as  amended,  79 
Stat.  302,  as  amended,  79  Stat.  331;  42  U.S.C. 
1302,  1395f(b),  1395g,  13951(a),  1395hh) 

Effective  date:  August  15, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged  and  Disabled — Hospital  Insurance,  and 
13.801,  Health  Insurance  for  the  Aged  and 
Disabled — Supplementary  Medical  Insur¬ 
ance.) 

Elated:  May  12,  1975. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  July  11, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No.  5  of  the  Social  Se¬ 
curity  Administration,  as  amended  '(20 
cm  Part  405),  are  further  amended  as 
set  forth  below: 

Section  405.454  is  amended  by  adding 
a  new  paragraph  (j)  to  read  as  follows: 

§  405.454  Payments  to  providers. 

•  •  •  •  * 

(j)  Periodic  interim  payment  method 
of  reimbursement.  In  addition  to  the  reg¬ 
ular  methods  of  interim  payment  on  in¬ 
dividual  provider  billings  for  covered 


services,  the  periodic  interim  payment 
(PIP)  method  is  avaiiable  for  Part  A  hos- 
giital  and  skilled  nursing  facility  in¬ 
patient  services  and  for  both  Part  A  and 
Part  B  home  health  agency  services. 

(1)  Any  participating  provider  that  es- 
tabiishes  to  the  satisfaction  of  the  inter¬ 
mediary  that  it  meets  the  following  re¬ 
quirements  may  elect  to  be  reimbursed 
under  the  PIP  method,  beginning  with 
the  first  month  after  its  request  that  the 
intermediary  finds  administratively 
feasible: 

(1)  ’The  provider’s  estimated  total 
Medicare  reimbursement  for  inpatient 
services  is  at  least  $25,000  a  year  c(Hn- 
puted  under  the  PIP  formula  or,  in  the 
case  of  a  home  health  agency,  either  (A) 
its  estimated  total  Medicare  reimburse¬ 
ment  for  Part  A  and  Part  B  services  is 
at  least  $25,000  a  year  computed  under 
the  PIP  formula  or  (B)  its  esti¬ 
mated  Medicare  reimbursement  com¬ 
puted  under  the  PIP  formula  is  at  least 
50  percent  of  estimated  total  allowable 
costs, 

(ii)  The  provider  has  filed  at  least  one 
completed  Medicare  cost  report  accepted 
by  the  intermediary  as  providing  an  ac¬ 
curate  basis  for  computation  of  program 
payment  (except  in  the  case  of  a  provider 
requesting  reimbiHsement  under  the  PIP 
method  upon  first  entering  the  program) , 

(iii)  The  provider  has  the  continuing 
capabiiity  of  maintaining  in  its  records 
the  cost,  charge,  and  statistical  data 
needed  to  accurately  complete  a  Medi¬ 
care  cost  report  on  a  timely  basis,  and 

(iv)  The  provider  has  repaid  or  agrees 
to  repay  any  outstanding  current  financ¬ 
ing  payment  in  full,  such  payment  to  be 
made  before  the  effective  date  of  its  re¬ 
quested  conversion  from  a  regular  in¬ 
terim  payment  method  to  the  PIP 
method. 

(2)  No  conversion  to  the  PIP  method 
may  be  made  with  respect  to  any  pro¬ 
vider  until  after  that  provider  has  repaid 
in  full  its  outstanding  current  financing 
payment. 

(3)  The  intermediary’s  approval  of  a 
provider’s  request  for  reimbursement 
under  the  PIP  method  will  be  condi¬ 
tioned  upon  the  intermediary’s  best 
judgment  as  to  whether  payment  can  be 
made  to  the  provider  under  the  PIP 
method  without  undue  risk  of  its  result¬ 
ing  in  an  overpayment  because  of  greatiy 
varying  or  substantially  declining  Medi¬ 
care  utilization,  inadequate  billing  prac¬ 
tices,  or  other  circumstances.  The  inter¬ 
mediary  may  terminate  PIP  reimbiu-se- 
ment  to  a  provider  at  any  time  it  deter¬ 
mines  that  the  provider  no  longer  meets 
the  qualifying  requirements  or  that  the 
provider’s  experience  under  the  PIP 
method  shows  that  proper  payment  can¬ 
not  be  made  under  this  method. 

(4)  Payment  wiil  be  made  biweekly 
under  the  PIP  method  unless  the  pro¬ 
vider  requests  a  longer  fixed  interval  (not 
to  exceed  1  month)  between  pasunents. 
The  payment  amount  will  be  computed 
by  the  intermediary  to  approximate,  on 
the  average,  the  cost  of  covered  inpatient 
or  home  health  services  rendered  by  the 
provider  during  the  period  for  which  the 
payment  is  to  be  made,  and  each  pay- 
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ment  will  be  made  2  weeks  alter  the  end 
ol  such  period  of  services.  Upon  re¬ 
quest,  the  Intermediary  will,  11  leaslble, 
compute  the  provider’s  payments  to  rec- 
ognl^  slgnlllcant  seasonal  variation  in 
Medicare  utilization  of  services  on  a 
quarterly  basis  starting  with  the  begin- 
jilng  ol  the  provider’s  reporting  year. 

(5)  A  provider’s  periodic  Interim  pay¬ 
ment  amoimt  may  be  appropriately  ad¬ 
justed  at  any  time  11  the  provider  pre¬ 
sents  or  the  Intermediary  otherwise  ob¬ 
tains  evidence  relating  to  the  provider’s 
costs  or  Medicare  utilization  that  war¬ 
rants  such  adjustment.  In  addition,  the 
intermediary  will  recompute  the  pay¬ 
ment  Immediately  upon  completion  ol 
the  desk  review  ol  a  provider’s  cost  re¬ 
port  and  also  at  regular  Intervals  not  less 
olten  than  quarterly.  Itie  intermediary 
may  make  a  retroactive  lump  sum 
Interim  pasrment  to  a  provider,  based 
upon  an  Increase  In  Its  periodic  Interim 
payment  amoxmt,  in  order  to  bring  past 
Interim  payments  lor  the  provider’s  cur¬ 
rent  cost  reporting  period  Into  line  with 
the  adjusted  payment  amount.  The  ob¬ 
jective  ol  Intermediary  monitoring  ol 
provider  costs  and  utilization  Is  to  as¬ 
sure  payments  approximating,  as  closely 
as  possible,  the  reimbursement  to 
be  determined  at  settlement  lor  the  cost 
reporting  period.  A  significant  lactor  In 
evaluating  the  amount  ol  the  payment  in 
terms  ol  the  realization  ol  the  projected 
Medicare  utilization  of  services  Is  the 
timely  submittal  to  the  Intermediary  of 
completed  admission  and  billing  forms. 
All  providers  must  complete  billings  in 
detail  under  this  method  as  imder  regu¬ 
lar  Interim  payment  procedures. 

[PR  Doc.76-18444  Piled  7-15-75:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

[Docket  No.  76N-0106] 

PART  2— ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES 

Public  Hearing  Before  a  Public  Advisory 
Committee;  Standing  Advisory  Committees 

Elsewhere  in  this  Issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  announcing  the  establishment 
of  the  Dermatology  Advisory  Committee 
by  the  Secretary  of  Health,  Education, 
and  Welfare. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055  (21  U.S.C. 
371)),  and  imder  authority  delegated  to 
the  C\)mmis8ioner  (21  CFR  2.120) ,  S  2.340 
is  amended  by  adding  a  new  paragraph 
(c)  (20)  to  reflect  the  addition  of  the  Der¬ 
matology  Advisory  Committee.  As 
amended,  $  2.340(c)  (20)  reads  as  fol¬ 
lows: 

§  2.340  I.ist  of  sluiidiiifi  advisory  ouiii- 
niitlces. 

«  •  •  •  a 

(c)  •  •  * 

(20)  Dermatology  Advisory  Commit¬ 
tee.  (1)  Date  established:  June  20,  1975. 


(11)  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  maiketed  and  Investiga¬ 
tional  prescription  drugs  for  use  In  the 
practice  of  dermatology. 

•  #  •  •  « 
Effective  date.  This  regulation  shall 
become  effective  on  July  28,  1975. 

(Sec.  701(s),  62  Stat.  1055  (21  U.S.C.  371)) 
Dated:  July  10.  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.76-18389  Piled  7-16-76:8:45  am] 


[Docket  No.  760-0037] 

PART  8— COLOR  ADDITIVES 

Termination  of  Provisional  Listing  of 
Powdered  Silk 

’Die  Commissioner  of  Food  and  Drugs 
Is  terminating  the  postponement  of  the 
closing  date  of  the  provisional  listing  for 
the  use  of  powdered  silk  as  a  color  addi¬ 
tive  In  cosmetics,  effective  October  14, 
1975.  The  order  is  providing  90  days  to 
allow  for  an  orderly  change  In  any 
cosmetic  formulations  that  utilize 
powdered  silk  as  a  color  additive. 

Provisional  listing  for  powdered  silk 
had  been  continued  so  that  the  evalua¬ 
tion  of  a  color  additive  petition  (CAP 
8C0073)  for  the  use  of  powdered  silk  in 
cosmetics  could  be  completed.  However, 
the  petitioner,  H.  R.  Laboratories,  Inc., 
a  subsidiary  of  Helena  Rubensteln,  Inc., 
Northern  Blvd.,  Greenvale,  L.I.,  N.Y. 
10017,  has  requested  wiUidrawal  of  the 
petition  without  prejudice  to  a  future 
filing.  In  order  to  continue  provisional 
listing  of  the  substance,  it  Is  necessary 
for  some  interested  person  to  submit  a 
color  additive  petlticoi  or  progress  reports 
of  ongoing  scientific  studies  in  support  of 
the  continuation.  The  Commissioner  Is 
unaware  of  any  other  Interest  in  the  list¬ 
ing  of  powdered  silk  as  a  color  additive. 
Accordingly,  he  concludes  tiiat  the  clos¬ 
ing  date  for  the  provisional  listing  of 
powdered  silk  for  use  in  cosmetics  should 
not  be  postponed  any  longer. 

Therefore,  pursuant  to  transitional 
provisions  of  the  Color  Additive  Amend¬ 
ments  of  1960  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  203(a)(2),  (d) 
(2),  Title  n.  Pub.  L.  86-618;  74  Stat.  404 
(21  U.S.C.  376,  note)),  and  imder  au¬ 
thority  delegated  to  the  Commissioner 
(21  CTR  2.120),  Part  8  is  amended  in 
Subpart — ^Provisional  Regulations  by 
deleting  “Silk,  powdered”  from  the  list 
of  color  additives  in  the  table  in  §  8.501 

(g). 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  piomulga- 
tion  of  this  order  because  section  203(d) 
(2)  of  Pub.  L.  86-618  so  provides. 

Effective  date.  This  order  shall  become 
effective  October  14,  1975,  Any  use  of 
powered  hydrolyzed  silk  in  cosmetics  as 
a  color  additive  after  that  date  will  re¬ 
sult  in  the  cosmetic  being  considered 
adulterated  under  section  601  of  the  act 
and  subject  to  regulatory  action. 


(8m.  303(a)  (3) ,  (d)  (3) ,  Title  II,  Pub.  L  86- 
618;  74  Stek  404  (31  VSXi.  376,  note) .) 

Dated:  July  10,  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.75-18387  Plied  7-15-75:8:45  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS 
PORTATION 

PART  160— STATE  FISCAL  PROCEDURES 
AND  REPORTS 

Transfer  of  Highway  Safety  Funds 

Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
Subpart  B — ^Transfer  of  Highway  Safety 
Funds — to  Part  160 — State  Fiscal  Pro¬ 
cedures  and  Ri^rts — as  set  forth  below. 
The  new  Subpart  B  codifies  policies  and 
procedures  pertaining  to  the  transfer  of 
funds  among  highway  safety  programs 
under  23  U.S.C.  104(g),  as  amended  by 
section  227  of  the  Highway  Safety  Act 
of  1973. 

This  amendment  to  Title  23,  Code  of 
Federal  Regulations,  was  prepared  under 
the  authority  of  23  U.S.C.  $9  104(g)  and 
315,  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  at  49 
CFR  1.48. 

Subpart  B — Transfer  of  Highway  Safely  Funds 
Sec. 

160.201  Purpose. 

160.202  Limitation  on  Transfer  of  Funds. 
160.303  Requirements  and  Conditions. 
160.204  Submission  of  Request. 

ATTTHORiry:  23  XJ.S.C.  §5  104,  315:  49  CFR 
1  48. 

§  160.201  PuriNMc. 

The  purpose  of  this  subpart  is  to  pre¬ 
scribe  the  procedure  for  transfer  of 
funds  among  highway  safety  programs 
under  23  U.S.C.  104(g),  as  amended  by 
section  227  of  the  Highway  Safety  Act 
of  1973. 

§  160.202  Limitation  on  Transfer  of 
Funds. 

Not  more  than  30  percent  of  the 
amount  apportioned  to  each  State  for  a 
fiscal  year  under  sections  144  (Special 
Bridge  Replacement  Program) ;  152 

(Projects  for  High-Hazard  Locations), 
and  153  (Program  for  the  Elimination 
of  Roadside  Obstacles)  of  Title  23, 
United  States  Code,  or  Section  203(d) 
(Rail-Highway  Crossings)  of  the  High¬ 
way  Safety  Act  of  1973,  may  be  trans¬ 
ferred  from  the  apportionment  under  one 
section  to  the  apportionment  under  any 
other  of  such  sections  in  accordance  with 
the  requirements  and  conditions  of 
§  160.203  of  this  subpart. 

§  160.203  Requirement.s  and  Conditions. 

(a)  For  the  purposes  of  23  U.S.C.  104 
(g),  the  terms  “apportioned”  and  “ap¬ 
portionment”  Include  the  terms  “allo¬ 
cate”  and  “allocation.”  Funds  allocated 
imder  23  U.S.C.  144  may  be  transferred 
to  apportionments  under  23  U.S.C.  152 
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and  153,  and  section  203(d)  of  the  High¬ 
way  Safety  Act  of  1973.  Funds  appor¬ 
tioned  under  sections  152, 153  and  203(d) 
may  be  transferred  to  the  allocation 
imder  section  144. 

(b)  Funds  transferred  to  any  appor¬ 
tionment  are  to  be  expended  imder  the 
provisions  of  law  governing  expenditure 
of  the  apportionment  to  which  the  trans¬ 
fer  is  made. 

(c)  Funds  under  project  agreement  are 
not  eligible  for  such  transfers. 

(d)  Requests  to  transfer  from  the  Rail- 
Highway  Crossing  apportionment  must 
SF>ecify  the  amount  of  the  requested 
transfer  to  be  made  from  the  half  of  the 
apportionment  reserved  for  installation 
of  protective  devices  pmsuant  to  section 
203(b)  of  the  Highway  Safety  Act  of 
1973,  and  the  amount  to  be  transferred 
from  the  remaining  half  of  the  appor¬ 
tionment.  Not  to  exceed  50  percent  of  the 
amount  transferred  from  the  Rail-High¬ 
way  Crossing  apportionment  may  be 
transferred  fsom  the  half  of  the  appor¬ 
tionment  reserved  for  installation  of 
protective  devices,  unless  the  State  pro¬ 
vides  satisfactory  assurances  to  the  Sec¬ 
retary  that  all  of  the  rail-highway 
crossings  in  the  State  on  the  Federal- 
aid  system  have  been  adequately  pro¬ 
vided  with  signs  or  protective  devices. 

(e)  All  transfers  to  the  Rail-Highway 
Crossing  apportionment  will  be  made  to 
the  Imlf  of  the  app>ortionment  that  is  not 
resented  for  installation  of  protective 
devices. 

(f)  The  transfer  may  be  requested  by 
the  State  highway  department  and  may 
be  approved  by  the  Federal  Highway  Ad¬ 
ministrator  if  he  finds  such  transfer  to 
be  in  the  public  interest. 

(g)  Transfers  may  be  approved  by  the 
Administrator  only  if  he  has  received 
satisfactory  assurances  from  the  State 
highway  department  that  the  purposes 
of  the  program  from  which  such  funds 
are  to  ^  transferred  have  been  met. 

§  160.204  SubmiM«ion  of  Request. 

The  request  for  transfer  of  funds 
should  be  addressed  to  the  FHWA  E)ivi- 
sion  Engineer  and  forwarded  through  the 
regional  office  to  the  Office  of  Fiscal 
Services.  Program  Analysis  Division,  in 
the  Washington  Headquarters  for  ap¬ 
proval,  accompanied  by  the  recommen¬ 
dations  of  the  FHWA  Division  Engineer 
and  Regional  Federal  Highway  Admin¬ 
istrator.  The  appropriate  program  of¬ 
fice  (s)  in  the  Washington  Headquarters 
will  review  the  proposed  transfer  and  will 
concur  or  not  concur  in  the  action 
proposed. 

Effective  date:  This  subpart  becomes 
effective  on  the  date  of  issuance. 

Issued  on  July  10.  1975. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

I FR  Doc.75-18434  Filed  7-15-75;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  lOl—FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
[FPMR  Arndt.  E-164] 

PART  101-25— GENERAL 

Use  of  Government  Personal 
Property/Nonpersonal  Services 

This  regulation  provides  agencies  with 
guidance  for  restricting  the  use  of  Gov¬ 
ernment  personal  property  and  nonper¬ 
sonal  services.  Although  this  principle 
has  been  implied  in  other  sections  of  the 
FPMR  concerning  certain  commodities; 
e.g.,  consumable  or  low  cost  items,  a  posi¬ 
tive  statement  concerning  restrictions 
on  such  property  and  services  has  not 
been  made. 

The  table  of  contents  for  Part  101-25 
is  amended  by  adding  the  following 
entry: 

6®c. 

101-25.100  Use  of  Government  personal 

property  and  nonpersonal  servlcea.) 

Section  101-25.100  is  added  as  follows: 
§  101—25.100  Use  of  Government  per¬ 
sonal  properly  and  nonpersonal  serv¬ 
ices. 

Except  in  emergencies.  Government 
personal  property  and  nonpersonal  serv¬ 
ices  shall  be  used  only  for  those  purpioses 
for  which  they  were  obtained  or  con¬ 
tracted  for  or  other  officially  designated 
purposes.  Emergency  conditions  are  those 
threatening  loss  of  life  and  property.  As 
used  in  this  section  “noni>ersonal  serv¬ 
ices”  means  those  contractual  services, 
other  than  personal  and  professional 
services  (as  defined  in  40  U.S.C.  472). 
This  includes  property  and  services  on 
interagency  loan  as  well  as  property 
leased  by  agencies.  Agency  heads  shall 
ensure  that  the  provisions  of  this  §  101- 
25.100  are  enforced  to  restrict  the  use 
of  Government  property/services  to  offi¬ 
cially  designated  activities. 

(Sec.  205(0,  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  July  16, 1975. 

Dated:  July  2, 1975. 

Dwight  A.  Ink, 
Acting  Administrator  of 
General  Services. 

|FR  Doc.75-18414  Filed  7-15-75:8:45  am] 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-e23] 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 
Status  of  Participating  Communities 
The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 


flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128) . 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  compajiy  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com¬ 
panies  is  also  available  from  the  Federal 
Insurance  Administration  (FIA),  HUD, 
451  Seventh  Street,  SW,  Washington, 
D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  s(>ecial  hazards  within  any 
community  identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  commimities 
listed  under  this  Part  no  such  restriction 
exists,  although  Insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se¬ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  date  that  appears  in  the  fourth  col¬ 
umn  of  the  table  is  provided  in  order  to 
designate  the  effective  date  of  the  au¬ 
thorization  of  the  sale  of  flood  insurance 
in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli¬ 
cation  of  sanctions,  within  the  meaning 
of  5  U.S.C.  §  551.  The  entry  reads  as 
follows:. 
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§1914.4  Li8t  of  Eligible  Communities. 


County 


Location 


Effective  date  of  anthorlca-  Haiard  area 
tlon  of  sale  of  flood  insur*  identifled 
anee  for  area 


State  map  repository 


Local  map  repository 


0 

• 

Arkansas . 

..  Hempstead . 

Do . 

Do . 

California . 

..  I»e  Angeles . 

Do . 

..  Orange . 

Do . 

..  Napa . 

Colorado . . 

..  Lincoln . 

Connecticut . 

..  Litchfield . 

Do . 

..  Hartford . 

Florida . . 

..  Orange . 

UeorRia . . 

..  Oiliner . 

Do . . 

..  Putnam . 

Do . . 

..  Polk . 

Illinois . 

..  Ogle . 

Do . 

..  Hardin . 

Do . . 

..  Madison . 

Indiana . . 

..  Spenci-r. . 

Kentucky . 

..  ('omplM-ll . 

Do . 

..  tireeh . 

Louisiana . 

..  Lafayette . 

Maine . 

..  Oxford. . 

Do . 

..  Penobscot . 

Do . 

..  Aroostook . 

Do . 

..  Somerset . 

Do . 

..  Franklin . 

Do . 

..  Knox . 

Do . 

..  AriHistook . 

Do.. . . 

.  do . 

Massachust'tts.... 

..  Berkshire . 

Do . 

..  Hampshire _ 

Missouii . 

..  Cedar . 

Do . 

..  Butler . •. _ 

Do . 

..  Platte . 

Do . 

..  Carb-r . 

New  Jersey . 

..  ('ainden . . 

Do . 

..  Warren . 

Do . 

..  Monmouth . ■ 

Do . 

Do . 

-.  Monmouth . 

New  York . 

..  Tompkins . 

Do . 

..  Erie . 

Do . 

..  Delaware . 

Do . 

..  Kockland . 

North  Carolina. . 

..  Orange . 

Ohio . 

..  Cuyahoga . 

Do . 

. do . 

Do . 

..  Richland . 

Do . 

..  Wo<kI . 

Do . 

..  Cuyalmga . 

Do . 

..  Ixiraiu . 

Do . 

..  Caddo . 

Do . 

..  Osage . 

Do . 

..  Beaver . 

Do . 

..  Ciiiianon . . 

Pennsylvania.... 

..  Butler . 

Do . 

..  Budforil . 

Do . 

Do . 

..  Washington.. . 

South  Carolina... 

..  I.aincaster . 

Tenness<'e . 

..  Tipton . . 

Texas . 

..  (,'oke . 

Do . 

..  Corvell . . . 

Do . 

..  Hidalgo . 

Do . 

..  Kockland . 

Do . 

..  7'arrant . 

Utah . 

..  tiarlield . 

Vermont . 

..  Lamoille . . 

Do . 

..  Windsor . 

Do.”. . 

..  Spokane . 

West  VirRiula.... 

..  Broxtoii- . . 

Wisconsin . 

..  Marathon . 

Do . 

..  Juneau . 

Do . 

..  La  Cross*' . 

St.  Helena,  city  of.. _ _ do. 


Jan.  23. 1974  , 
Mar.  22, 1974 
Aur.  16, 1974 
June  28, 1974 
June  21,1974 
May  31,1974 


.do . Aur.  16,1974 

-do . May  10, 1974 

.do . July  W,  1974 

.do.— . June  28, 1974 


Dec.  17, 1973 


(ientryville,  town  of . do . 

California,  city  of . .do . . . . Mar.  1.5,1974  . 

(ireensImrR,  city  of . do . . .  Feb.  1, 1974  . 

Hroussard,  town  of . do . . . Apr.  12,  l!t74 

Canton,  town  of. . do .  Aur.  2, 1974 


KaiiReU-y,  town  of . do .  Feb.  7,  l!t7.5 

I’nion,  town  of . . do .  8<>pt.  20,1974 

Woo<lland,  town  of . do . June  21, 1'.I74 

Van  Buren,  town  of . <lo . June  14, 1!»74 

Kpretnont,  town  of . do . 

tiianby,  town  of . do . . 

Kl  Dorado  SpriiiRS,  city  of . do .  Deo.  28,1973 

Nei'lyvllle,  city  of . do .  Dee.  II,  1974 

I'arkville,  city  of . do . Jan.  16,1974 

Von  Buren,  city  of . do .  Jan.  23,1974 

Audul)on,  iMiroiiRb  of . do . . . Mar.  2‘.t,  l'.»74 

Blalrstown,  township  of . do . July  26, 1974 

Colts  N<rk,  town  of . do .  Apr.  12, 1974 

North  ArliiiRton,  IwroilRh  of . do .  Mar.  2!t,  1974 

Shrewsbury,  liorouRh  of. . do . ..: . June  7,1974 


.May  31,1974  . 

Sept.  6, 1974  . 


Oreliard  Park,  villiiRe  of . ..do . June  7,1974 

Tompkins,  town  of. . do . June  28,1974 


Carrhoro,  villaRe  of . do .  Feb.  22, 1974 

Brooklyn,  elly  of . do .  Mar.  22,1974 

Kuelid,  city  of .  ..do . . . Apr.  .5,1974 

Li'xiiiRton,  villaRe  of.  . . ilo _ Oct.  18,  lt(74 

.  -  .  8,1974 

7,1974 


May 
June  21, 1974 


1.5, 1974 


do .  June  28,1974 

.do . . . July  26,1974 

.do .  Get.  -2.5,1974 

.do . Jan.  3,197.5 

do .  May  10,1974 

.do . . . Jan.  31,  lt»7.5 

.do .  Dt'C.  20, 1974 

.do . . . . . 

.do .  .Mar.  29,1974 

.do . Apr.  .5, 1974 

.do . . . May  10, 1974  . 

.do . 


.do . 

.do . June  28, 1974 

.do . . . do . 

.do . . . do . . 

.do .  Apr.  5, 1974 


Athena,  villaRe  of . do . May  31, 1974 

l'ninror|)orated  areas . . do _ _ _ _ _ _ 

Onalaska,  city  of . do . . . Dec.  28, 1973 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued:  June  26, 1975. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

(FR  Doc.75-18234  FUed  7-15-75:8:45  am] 
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[Docket  No.  FI-€24) 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128) . 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com¬ 
panies  is  also  available  from  the  Federal 
Insurance  Administration  (FIA),  HUD, 
451  Seventh  Street.  SW.  Washington 
D.C.  20410. 


The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  iden¬ 
tified  special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exLsts,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 


Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553 «b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulatiom  is 
amended  by  adding  in  alphabetical  se¬ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  apears  for  each  listed  community. 
Tlie  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  in  order 
to  designate  the  effective  date  of  the  au¬ 
thorization  of  the  sale  of  flood  insurance 
in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes^ 
of  granting  relief,  and  not  for  the  appli-' 
cation  of  sanctions,  within  the  meaning 
of  5  U.S.C.  §  551.  The  entry  reads  as 
follows : 

§  1914.4  I.i>l  <if  Kllgihle  Cuiiimiinities. 


KITtM  tivc  (hilo  <if  Hutlior1r.a-  Hazard  arc.t 

Stale  County  I  (H'uUon  lion  of  .'talc  of  flood  iiisur-  idciililied  Slulo  map  rciio.-ilory  IxK-al  map  ri‘|K>silury 

aiii-p  for  urea 


California..  .  Fresno  .  Sanger,  eity  of . .  .  July  7.  I'.'T.j. 

Illinois _  _ Cook .  Calumet  Turk,  village  of.. . .do . 

Do .  Coles . Charleston,  city  of .  do . 

Do . Winnel>i«go .  Roekton.  village  of .  do . 

Do . Macoupin . Virdeii.  city  of . .  do . 

Iowa . .  Carroll . .  Dedham,  town  of -  ...do . 

Do . Scott . Kiverdale.  town  of _  .do . 

Kentucky..  ....  Webster . Scbree,  city  of .  do . 

Do .  I’owell.  _ Stanton,  city  of .  .do - 

Maine . .  Penobscot . . Mallawamkeirg,  town  of...  .do . 

Mas-saehusetts . Dukes  .  Edgarlown.  town  of .  do.. . 

Do _  ...  Worce.sler .  We.slininsler.  town  of _  do . 

Missiouri _  ..St.  I»uis . Town  and  Country,  city  of..  <lo . 

Do . Camdl.  . .  Cari-olllon.  town  of. . do . 

Do! .  ...  Howard  .  Franklin,  city  of .  do . 

Montana . Valley . Na.shua.  town  of .  do - 

New  Hamp.shire...  Coos..  . .  Northumla-rland,  town  of  - do _ 

Do .  tiraftoii _ _ WoodSIta-k,  town  of . do _ 

New  Jersey..  .  llerReii  .  . Hogol  a.  borough  of .  . do  ... 

Do  Sussex .  Franklin,  liorough  of —  ..do - 

"New  York . Saratoga .  Ballslon  Si»a.  village  of..  - do - 

Do .  .  Hroome.  . .  llinghamplon,  town  of . do _ 

Do...'.  ...  Suffolk .  Hraneli.  vilhige of .  do - 

i)o . Niagara . Cambria,  town  of .  do - 

Do  '  Oswego . ('entral  Square,  village  of . do _ 

Do  IJelaware . Davenport,  (own  of . do - 

i)o  .  Chautauqua. .  Falconer,  village  of . do - 

i>o  ...  Wyoming . .  Cainesville.  town  of... . do - 

Do  .  .  ...  Orange .  (Jositen.  village  of . do - 

Do . .  DelawaiT . Hobart,  village  of . do - 

Do  , .  St .  Lawronee, . Louisville,  town  of.. . do - 

Do..  ..  Sullivait . . Neversink.  town  of . do _ 

Do"  Westeliesler . Peekskill,  city  of . .  do - 

1)0  Nas-sau . . Plandome  Manor,  village  of . do - 

Do.  .  CliautaiMiua . .  Sinclairville,  village  of. . . do - 

Do. . Rockland . .  Sloalsburg,  village  of . do . 

Do _  Herkimer . . Wanen,  town  of . do . 

1)0  .  Jefferson . Watertown,  city  of _  do . 

Non h  Carolina _ Orange . .  CarriMiro.  town  of . do . 

Do..^ . .  Brunswiek .  llnineoriKJialed  areas . do . 

1)0 . Marlin .  Robersonville,  town  of . ...do . 

Do .  Mitchell .  Spruce  Pine,  town  of. . do . 

Oklahoma . Washita . New  Cordell,  city  of . do . 

Do . Ix)gan . Cresenl.  city  oL . do . 

Ohio .  Portage .  Carrettsville,  village  of . do . 

Do . Cuyahoga . Warrensvillellelghls,  city  of . do . 

Do . Medina . . Iiodi,  village  of. . do . 

Do . Lorain . North  Ridgevillc,  city  of . do . 

Do . Monroe .  Claringlon,  village  of . do . 

Do .  Butler . Seven  Mile,  village  of . do . 

Do!..'. . Defiance . Ilicksville.  village  of . do . 

Oregon .  Coos . Unineoritoraied  areas . do . 

Pennsylvania . Indiana . Armstrong,  township  of . do . 

Do . Allegheny . Avalon,  l>orough  of . do . 

Do  . Butler .  Buffalo,  towiishlp  of . . . do . 


•meigeney.-  .  .  June  2K, I'.iTl 

. Mar.  •.x.t,l!i74 

. .  June  JS.  1H74 

.  I)w.  JO.  l!t74 

.  June  28, 1074 

.  ..  .  Nov.  1,1074 

.  Jan.  23.1074 

.  May  17,11»74 

'  May  24,1074 


May  31.1',t74 
July  26.1074 
De<  .  2H,  P.I73 
Jan.  0,1074 


Ai>r.  .5, 1074 
Feh.  22,1074 
June  28,1074 
May  31.1074 
.Mav  17. 1074 
May  31,1074 
June  7,1074 


Apr.  12,1074 
Mav  17,1074 
July  26.1074 
Feh.  •22,1'I74 


May  24,1<C4 
Dee-  13.1074 
June  21,1!I74 
May  31.1074 
June  21, 1074 
May  10,1074 
Mar.  22,1074 
June  28.1074 
Apr.  5, 1074 
Feb.  22,1074 


June  7.1<C4 
June  14,1074 


.Mav  10,1074 
Ai>r.  12,1074 
Mar.  l.S,1074 

_ do . 

June  7,1074 
Sept.  6,ltl74 
June  14, 1074 
May  17,1074 
Nov.  1,1074 
Dee.  6, 1074 
Feb.  1.  I<.r74 
Sept.  20, 1074 
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Effective  date  of  anthoriza-  Hazard  area 

Stato  County  Location  tion  of  sale  of  flood  insur-  identified  State  map  repository  Local  map  repository 

ance  for  area 


Do . .  Adams . . 

Do .  Beaver _ .... 

Do . Allegheny . . 

Do . .  Venango.. _ 

Do . do . 

Do . do . 

Do . Lancaster . . 

Do . Juniata.. . . 

Do . Bike . . 

Do . Aniistrong _ 

Do . Juniata . . 

Do . Centre . . 

Do . Venango. . 

Do . Butler . . 

Do . Westmoreland. 

Soutli  Carolina _ Chester . 

Do .  York.. . . 

Do . Newberry . . 

Texas . Ward . . 

Do .  Gray . 

Do . liall . 

Do . Harris . . 

Utah.. . Washington _ 

Vermont . Addison . 

Do .  Rutland . 

Do . Franklin . . 

Wisconsin .  Dodge . . 

Do .  Richlaitd . 


Butler,  township  of . do. 

Beaver,  borough  of. . .do. 

Collier,  township  of . do. 

Cooperstown,  borough  of. . do. 

Cornplonter,  township  of. . do. 

Cranberry,  township  of . do. 

Drumore,  townsliip  of . do. 

Greenwood,  townsliip  of . do. 

Lackawaxen,  township  of . do. 

Manor,  townsliip  of . do. 

Milford,  townsliip  of. . do. 

Potter,  township  of . do. 

S^arcreek,  borough  of . do. 

Winlleld,  township  of . . do. 

Youngstown,  borough  of . do. 

Chester,  city  of . do. 

Clover,  township  of . do. 

Wbilinlre,  townsliip  of . do. 

Grandfalls,  city  of . do. 

Lefors,  city  of . do. 

Memphis,  city  of . do. 

Morgan’s  Point,  city  of . do. 

Washington,  city  of. . do. 

Bridport,  town  of . do. 

Brandon,  town  of.. . do. 

Fairfax,  town  of. . do. 

Horicon,  city  of . do. 

Lone  Rock,  village  of.. . do. 


Nov.  29,1974 
Mar.  15,1974 
July  19,1974 
Aug.  9, 1974 
Jan.  17,1975 


Oct.  18,1974 
Dec.  13,1974 
Jan.  3, 1975 
Sept.  13,1974 
Jan.  3, 1975 
Nov.  8,1974 
Apr.  12,1974 


Aug.  9, 1974 
June  28,1974 
May  24,1974 
June  28, 1974 
Sept.  13,1974 
May  10.1974 
June  28, 1974 

. do . 

Aug.  2,1974 
Nov.  22, 1974 
Sept.  6, 1974 
May  17,1974 
Nov.  30, 1973 
May  17,1974 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  In.surance  Administrator,  34  FR  2680, 
Feb.  27, 1669)  as  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued:  June  27, 1975. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

(FR  Doc.75-18233  Filed  7-16-75;8:45  am] 


(Docket  No.  FI-6261 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 
Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128) . 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com¬ 
panies  is  also  available  from  the  Federal 
Insurance  Administration  (FIA),  HUD, 
451  Seventh  Street,  SW,  Washington, 
D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 


surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi¬ 
nancial  assistance  for  acquisition  or  con¬ 
struction  purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com¬ 
munity  identified  by  the  Secretary  of 
Housing  and,.Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restric¬ 
tion  exists,  although  insurance,  if  re¬ 
quired,  must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553 <b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  in  thj  fourth  column 
of  the  table  is  provided  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica¬ 
tion  of  sanctions,  within  the  meaning  of 
5  U.S.C.  §  551.  The  entry  reads  as  follows: 
§  1914.4  Liat  of  Eligible  Communities. 


Effective  date  of  authoriza-  Hazard  area 

State  Couiily  Location  tion  of  sale  of  flood  insur*  identified  State  map  repository  Local  map  repository 

aiicc  for  area 


Florida . Ix'vy . . Yankeetown,  town  of. 


Georgia . Heard .  Friuiklin,  city  of' . 

lUinoia .  Du  I’age . .  West  Chicago,  city  of . 

Kansas . Doniphan . Elwood,  city  of . 

Maryland . Wa.shlngton . Williamsport,  town  of . 

Massachusetts . Suffolk . Boston,  city  of . 

Do . Worcefiter . Athol,  town  of . 

Do . '  Franklin . Buckland,  town  of . 

Do .  Berkshire . Monterey,  town  of . 

Minnesota.. . Wabasha . Elgin,  city  of . 

Nebraska . .  York .  Henderson,  city  of . 

New  Jersey . Atlantic . Hamnionton,  town  of . 

Do . Warren . Lops'.cong,  township  of . 

New  York _ Livingston . .  Oledonia,  town  of . 

Do . do . Celcdonia,  village  of . 

Do . Cortland,... . Cincinnatus,  town  of . 

Do .  Rockland .  Grand  View-on-Hudson.  vil¬ 

lage  of. 


Nov.  13,  1970,  emergency. 

Aug.  20, 1971,  regular _ 

Sept.  15,  1972,  suspension 
June  30,  1975,  reinstated.. 
July  7,  1975,  emergency. . 

. do . 

. do . . . 

. do . 

. do . 

. do . 

. do.., . 

. do . 

. do . 

. do . 

. do . . . 

. do . 

. do . 

. do . 

. do . 

_ do . 


May  10,1974 
Apr.  12,1974 
June  28. 1974 
Feb.  15,1974 
Nov.  22, 1974 
Mar.  8, 1974 
May  31,1974 
Mar.  1.5,1974 
May  17,1974 
Jan.  17,1975 
May  31,1974 


Jan.  10,1975 
Feb.  7,1975 
Apr.  5, 1974 
Oct.  18,1974 
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i'ffective  dat«  of  authorltv  Hautrd  ar<>a 

fouiity  I>oratlon  lion  of  sale  of  flood  insur-  idrntiliod  State  map  re|>ository  Local  map  repository 

ande  for  area 


Po . .  Ulster . .  Olive,  town  of _ _ 

Po . .  Lewis .  Leyden,  town  of _ 

Po . .  Orleans . Medina,  village  of _ _ _ 

Po . LiviiiKStoii.  . York,  town  of . . 

North  Carolina _ Cabarrus .  Vnincor|K>rated  areas . 

North  Pakota . Hettinger . do . . . . 

Ohio. . Hamilton . Harrison,  village  of . 

Po . . . Trumbull .  McPomjld,  village  of . 

Po .  Athens . Nelson villo,  city  of... . . 

Oklahoma .  Osage .  Avant.townof . 

Oregon .  Columbia .  Rainier,  city  of . 

I’ennsylvania . Westmoreland . Mount  I'leasant,  l)oroiigh  of. 

l>o .  Lu«‘rne .  Laurel  Run,  t>orough  of . 

I>o . Juniata . Thomi>sontowii,  iNiroiiglt  of. 

Po .  Crawford _ Bloomlield,  township  of .  .. 

Po... . Venango .  President,  township  of . 

Rhode  Island . Washington .  Richmond,  town  of . 

South  Carolina .  Spartanburg . Cam|x>lH'lln,  town  of . 

Tenness*^* . Sullivan _  _  Bristol,  eity  of.. . 

Texas..  .  Klela'rg  Kingsville,  eity  of _ 


Wa.shington . p'Wis  _  PeKll,  townof . . . 

Wisconsin . .  Eau  Claire . Augusta,  city  of . 

Po . Oconto . .  Lena,  village  of _ _ 

Po . Washington _ Kewaskttin.  village  of . . 

Po . . Kanawlia. . Clendcnin,  towu  of _  _ 


..do . June  7,1974 _ 

..do . July  19,1974  _ 

..do .  May  24, 1974  _ 

..do .  Nov.  29, 1974' _ 

..do .  Pec.  27,1974  _ 

..do . . 

..do .  Feb.  1.5,1974  _ 

.do .  .May  17,1974  _ 

.do .  May  10,1974  _ 

.do .  Sept.  13,1974  .... 

-do .  May  24,1974  _ 

..do . 

.do . . . 

.do .  .\pr.  12,1971 _ 

.do . Jan.  31. 197.5 _ 

. do . Jan.  10,197.1 _ 

. do .  May  31, 1974  _ 

. do .  Nov.  1.5,1971 _ 

_ do .  .Miir.  8, 1974  _ 


Oct.  10.  1970.  emergency . . . 

Feb.  26.  1971,  regular _  _ 

May  19,  1972,  sas|>ension...,  . . 

Junes'!.  197.1.  reinstated . 

July  7.  1975,  emergency . 

. dll . .  May  10,1974 

. do....  .May  24,1974 

. do....  ..  . Dec.  28,1973 

_ do .  June  28,1974 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insitrance  Administrator,  34  FR  2680, 
Feb.  27.  1969)  as  amended  39  FR  2787,  Jan.  24.  1974.) 


Issued:  June 27, 1975. 


I  Docket  No.  FI  6261 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  A.ssociation  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  compa¬ 
nies  is  also  available  from  the  Federal 
Insurance  Administration  (FIA),  HUD, 
451  Seventh  Street.  SW.,  Washington. 
D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur¬ 


(FR  Doc  TS-lS^Si  Filed  7-15-75:8  :45  nm  | 


ance  as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  in  a  flood  plain  area  having  spe¬ 
cial  hazards  within  any  community  iden- 
tifled  by  the  Secretary  of  Housing  and 
Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  State.?,  and  no  such  flnancial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  constiniction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 


J.  Robert  Httnter, 

Acting  Federal  Insurance  Admviistrator. 


public  procedure  under  5  U.S.C.  553<b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  Tlie 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  insurance  in  the 
area  imder  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica¬ 
tion  of  sanctions,  within  the  meaning  of 
5  U.S.C.  §  551.  The  entry  reads  as 
follows: 

§  1914.4  Li.sl  tif  F.ligible  Comniunilies. 


EffiH-llvo  (lalo  of  autborixo-  Hazard  aroa 

Stair  Comity  Liicatloti  tioii  of  .Kale  of  Hood  liustir-  identilied  State  tiia|i  roiiository  Local  map  repo.silory 

aiicc  for  area 


California. 

Do... 
Do..  . 
Colorado.. 
tleoiTtia.-- 

Illinois _ 

Iowa _ 

Do.... 

Do _ 

Do.... 

Do _ 

Do.... 

Kansa.*: _ 

Do _ 

Do.... 

Kentucky. 

Do... 

Ixiiiisiana. 


San  Mati-o . Atberton,  town  of _  July  8.  1975,  eincrgcncy. 

Santa  Clara .  Cupertino,  eity  of . do . 

Kings .  Unincorporated  areas . do . . . 

Otero . Manranola,  town  of . . do . 

Butts  . Jackson,  eity  of .  do .  . . 

Taiewell . Ilopcdale,  village  of _  _ do  .  . . 

Cass . . . Atlantic,  city  of . do . . 

Butler . , _ Oreene,  city  of.. . . . do . 

Guthrie .  Guthrie  Center,  city  of _ . do .  . 

Woodbury . .  Horniek.  town  of _  _ do .  . 

Crawford . Manilla,  oily  of . do . . 

Taylor . Bedford,  town  of . do . 

Staton . Johnson  City,  city  of . do . 

Lyon . Americus.  city  of . do . 

PhiUiiis . Phlllipslmrg,  eity  of . . do . 

Marshall . Calvert  City,  city  of . do . 

Magoffin . Salyersville,  city  of...  do . 

Evangeline  Pine  Prairie,  village  of  ..  do - 

Parish. 


Mar.  8. 1971, 
Sept.  6,  lt!74 
Feb.  15,1974 
Ang.  23,1974 
May  24. 1974 
May  17.1974 
.\pr.  .5. 1974 
.May  3. 1974 
May  17,1974 

..do . 

Oct.  18, 1!*74 
June  28,1974 
Feb.  1. 1974 
May  24.1974 
Feb.  1. 1974 
June  28, 1974 
Feb.  1, 1974, 
Feb.  14,1975 
Feb.  22,1974 
Ang.  30.1974 
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EflMttFe  date  of  aatbarlsa-  Baurd  Area 

State  County  Location  tion  of  aale  of  flood  insur-  idcntlflcd  State  map  repository  Local  map  repoeitory 

auoe  for  area 


..  Waldo . 

. July  19. 1974  . 

Tin 

_ _ 40.  _ 

_ May  17,1974  _ _ 

. Aug.  80,1974  . 

_ _ do . 

. June  7,1974  . 

_ _ 4o _ 

Nebraftka... . 

..  SaUne . 

...  Friend,  city  of.... . 

....do . 

.  _ 

llA 

....do . 

. Nov.  30, 1973  . 

ougli  of. 

TkA 

. Jmie  21, 1974  . 

. Jan.  3. 1978  . 

. June  21, 1974  . 

nn 

. June  28, 1974  . 

nn 

. . 

. Feb.  22. 1974  . 

. Jui»e  28, 1974  . 

Ohio 

. Oct.  18,1974  . 

..  de . 

. May  13. 1974  . 

Iks 

_  Nov.  an,  1973  _ 

Do 

. do . . . 

T>o 

_ Nov.  8, 1974  . . . 

ITtjkh 

_ June  28, 1074  , - 

. Sept.  30,1974  . 

no 

. Nov.  1, 1974  . 

Vlrglnta 

. . Nov.  1,1974  . 

. Nov.  16, 1974  . 

Wing 

. June  28, 1974  . 

Do 

. May  24, 1974  . 

. June  28, 1974  . 

Do 

. Nov.  29, 1974  . 

Do. 

. Dec.  ao,  1974  . 

Do . 

..  Boone . . 

...  Bylvoster,  town  of— . 

_ do.. . 

.-. . Nov.  16,1974  . 

. . Sept.  6,1974  . 

rwt 

. D«.  17, 1973  . 

Wyoming _ 

..  Fremont . . 

...  Uuincorimrated  areas . . 

_ do. . 

(National  Flood  Insurance  Act  of  1968  (title  xni  of  the  Housing  and  Urban  Development  Act  of  1668);  effective  Jan.  38,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  n.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27, 1969)  as  amended  36  FR  2787,  Jan.  24, 1974.) 


Issued;  June  30, 1975. 


(Docket  No.  FI  289 J 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Correction 

On  June  19,  1974,  in  39  FJl.  21147,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  ITiis  list  included  the  City 
of  Eugene,  Oregon,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  410122 
03,  which  indicates  that  the  subdivision 
called  Meadowbrook,  as  recorded  in  Plat 
Book  60,  Page  5,  and  Lots  1,  2,  and  39-54 
in  the  subdivision  called  First  Addition- 
to  Meadowbrook,  as  recorded  in  Plat 
Book  65,  Page  14,  in  the  Plat  Records  of 
Lane  County,  Oregon,  are  in  their  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effecUve  June  7,  1974,  Map  No.  H  410122 
03  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 


(FR  DOC.7&-1S231  FUed  7-15-75:8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Ti¬ 
tle  XIII  of  Housing  and  Urban  Develc^ment 
Act  of  1668),  effective  January  28,  1969  (33 
rst.  17804,  November  28,  1968),  as  amended, 
42  UHX;.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  84  FJl.  2680,  February  27.  1969, 
as  amended  by  39  F.R.  2787,  January  24, 
1974.) 

Issued;  June  24, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

(FR  Doc.75-18455  Filed  7-16-76:8:45  ami 


[Docket  No.  FI-384] 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Correction 

On  October  23,  1974,  in  39  F.R.  37647, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Tacoma,  Washington,  as  an  eligi¬ 
ble  ccnnmunlty  and  includ^  Map  No. 
H  530148  18  which  indicates  that  Lots 
1,  3,  51.  52,  67,  and  73  through  76.  Swan 
Creek  Subdivision,  Tacoma,  Washington 
as  recorded  in  Volume  38,  Pages  49  and 
50,  in  the  records  of  the  Auditor  of  Pierce 
County,  Washington,  are  in  their  entirety 


Francis  V.  Reilly, 

Acting  Federal  Insurance  Administrator. 


within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  October  18, 
1974,  Map  No.  H  530148  18  Is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
,is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insiurance  Act  of  1968  (Ti- 
U«  xm  of  Housing  and  Urban  Devel<^inent 
Act  of  1968).  effective  January  28,  1669  (33 
F.R.  17804,  November  28,  1968) ,  as  amended, 
42  U.8.C.  4001-4128;  and  Becretary’a  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  84  FJt.  2680,  F^ruary  27,  1969, 
as  amended  by  39  F.R.  2787,  January  24, 
1974).  • 

I.ssued  ;  June  24,  1975. 

J.  Robkrt  Hunter, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc.75-18453  Filed  7-16-75;8:45  am] 

[Docket  No.  FI-443] 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Correction 

On  January  10. 1976  In  40  FJl.  2199  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
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Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boxmdary  Maps  were  available  for  pub¬ 
lic  inspection,  lliis  list  included  the  City 
of  Dallas,  Texas  as  an  eligible  community 
and  included  Map  No.  H  480171  24  which 
indicates  that  Lot  2,  Block  n/8120. 
Laurel  Valley  Addition,  Dallas,  Texas,  as 
recorded  in  Volume  45,  Page  497  of  the 
Plat  Books  of  Dallas  County.  Texas,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  detemined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recent¬ 
ly  acquired  flood  Information,  that 
the  above  property  is  not  within  the  Spe¬ 
cial  Flood  Hazard  Area.  Accordingly,  ef¬ 
fective  December  13,  1974,  Map  No.  H 
480171  24  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  F.R. 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insiirance  Admin¬ 
istrator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974) . 

Issued :  June  18, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.75-18372  Filed  7-15-75;8:45  am] 

[Docket  No.  FI-443] 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Correction 

On  January  10,  1975,  in  40  F.R.  2199, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Dallas,  Texas,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  480171 
24  which  indicates  that  Lot  21,  Block 
F/1820,  Laurel  Valley  Addition,  Second 
Installment,  being  9647  Fieldcrest  Drive, 
Dallas,  Texas,  as  recorded  in  Volxune  50. 
Page  27  of  the  Map  Records  of  Dallas 
County,  Texas,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  December  13, 1974, 
Map  No.  H  480171  24  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
(National  Flood' Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,' 1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 


trator  34  PR.  2680,  February  27,  1969,  as 
amended  by  39  FR.  2787,  January  24,  1974) . 

Issued:  June  24, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-18452  FUed  7-15-76;8:45  am] 

(Docket  No.  PI-631] 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Correction 

On  July  18.  1970,  in  35  P.R.  11586,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
b^  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  ITiis  list  included  Chesa¬ 
peake,  Virginia,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  510034 
02  which  indicates  that  Lots  8  through 
12,  Block  68,  and  Lots  1,  3,  5,  7,  9,  11,  13, 
15.  17,  19,  21,  and  23,  Block  70.  Norfolk 
Highlands  Subdivision  1,  Chesapeake. 
Virginia,  as  recorded  in  Map  Book  10. 
Pages  63  and  65  in  the  ofiBce  of  the  Clerk 
of  (Chesapeake,  Virginia,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  inform8d;ion,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective 
July  18,  1970,  Map  No.  H  510034  02  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968 
(Title  xm  at  Housing  and  Urban  Develop¬ 
ment  Act  of  1968),  effective  January  28,  1969 
(33  FR.  17804,  November  28,  1968),  as 
amended,  42  U.S.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  authority  to  Federal 
Insurance  Administrator  34  FR.  2680, 
February  27,  1969,  as  amended  by  39  F.R. 
2787,  January  24, 1974.) 

'  Issued:  June  24,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

|PR  I>oc.76-18454  FUed  7-15-76:8:45  am] 

(Docket  No.  FI-443] 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Correction 

On  January  10,  1975^  in  40  F.R.  2199, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Mai>s  were  available  for 
public  inspection.  This  list  Included  the 
City  of  Dallas,  Texas,  as  an  eligible 
community  and  included  Map  No. 
H  480171  24  which  Indicates  that  Lot  1, 


Block  Y/8122,  White  Rock  North.  Fifth 
Installment,  being  9505  Highedge,  Dal¬ 
las,  Texas,  as  recorded  in  Volume  46, 
Page  137  in  the  Map  Records  of  Dallas 
Coimty,  Texas,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood 
information,  that  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  December 
13,  1974,  Map  No.  H  480171  24  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
^II  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (  33 
PR.  17804,  November  28,  1968) ,  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurai.ce 
Administrator  34  F.R.  2680,  February  27, 
1969,  as  amended  by  39  F.R.  2787,  January 
24,  1974) . 

Issued;  June  20, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[PR  Doc.75-18372  Plied  7-15-76;8:45  am] 


(Docket  No.  FI-629] 

PART  1916— CONSULTATION  WITH 

l(x:al  officials 

Changes  Made  in  Determinations  of  Gal¬ 
veston  County,  Tex.,  Base  Flood  Eleva¬ 
tions 

On  April  8.  1971,  at  36  FR  6747,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
bers  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  The  list  included-  Flood  Insur¬ 
ance  Rate  Maps  for  portions  of  Galveston 
County. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  Galveston  County,  has  de¬ 
termined  that  modification  of  the  base 
(100-year)  flood  elevations  of  some  loca¬ 
tions  in  Galveston  County,  Texas,  is  ap¬ 
propriate.  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  in  accordance 
with  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234)  and 
the  National  Flood  Insurance  Act  of  1968, 
as  amended  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968  P.L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  485470  B  and  must  be  used 
for  all  new  policies  and  renewals. 

The  changes  in  base  flood  elevations 
are  as  follows: 
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Previous 
FIA  cone 
(as  on  map) 

Previous 
base  flood 
elevation 
(as  on  map) 
(MSL) 

New  FIA 
tone 

Newbaae 

flood 

elevation 

(MSL) 

Zone  All . 

18.6 

Zone  A12.... 

16 

These  changes  apply  only  to  the  area 
described  as  follows: 

All  or  part  of  that  land  which  Is  con¬ 
tained  in  Zone  C  and  Zone  of  the  County 
of  Galveston,  Texas,  and  which  lies  East 
of  the  City  of  Dickinson,  Texas,  and  is 
more  particularly  described  by  the  fol¬ 
lowing: 

Beginning  at  a  point  for  comer  of  the 
perimeter  of  said  area  of  land  in  the  in¬ 
tersection  of  Galveston,  Houston  and 
Hendersmi  Railroad  (G.  H.  &  H.  R.  R.) 
and  16th  Street  and  continuing  In  a 
Northeasterly  direction  along  16th  Street 
to  the  intersection  of  16th  Street  and 
F.  M.  1266  (Dickinson  Avenue) ; 

Thence  continuing  in  an  Easterly  di¬ 
rection  in  a  line  which  is  perpendicular 
to  F.  M.  1266,  to  the  intersection  of  said 
line  and  Oasis  Road  to  a  point  for  corner; 

Thence  South  and  along  the  entire 
lengrth  of  Oasis  Road; 

Thence  continuing  South  in  a  line 
which  is  an  extension  of  Oasis  Road  to 
a  point  for  comer  at  the  intersection  of 
said  line  and  a  County  Road  which  is  the 
First  Road  South  of  Dickinson  Bayou, 
and  is  an  approximate  distance  of  1,250 
feet  from  the  end  of  Oasis  Road; 

Thence  West  in  a  line  which  is  approx¬ 
imately  perpendicular  to  Oasis  Road  and 
parallel  and  approximately  50  feet  to  the 
South  of  Park  Avenue  and  continuing 
parallel  to  apd  approximately  50  feet  to 
the  South  of  Park  Avenue  to  the  inter¬ 
section  of  Park  Avenue  and  Nichols 
Street  to  a  point  for  comer; 

Thence  Southwest  in  a  line  which  is 
perpendicular  to  Nichols  Street  to  a  point 
for  corner  at  the  intersection  of  said  line 
and  S.  H.  3  (Avenue  "E”) ; 

Thence  North  and  along  S.  H.  No.  3 
to  the  Second  County  Road,  from  previ¬ 
ous  point  for  comer,  which  is  the  inter¬ 
section  of  S.  H.  No.  3  and  said  Coimty 
Road  in  which  S.  H.  No.  3  turns  toward 
a  Northwesterly  direction  and  is  an  ap¬ 
proximate  distance  of  600  feet  to  a  point 
for  comer; 

Thence  Northeast  and  perpendicular 
to  G.  H.  &  H.  R.R.  to  the  intersection 
of  said  County  Road  and  G.  H.  &  H. 
RR.  to  a  point  for  comer; 

Thence  Northwest  and  along  the  G.  H. 
k  H.  RR.  to  the  Place  of  Beginning. 

Under  the  above  mentioned  Acts  of 
1968  and  1973  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  com¬ 
munity  must  use  the  modifled  eleva¬ 
tions  to  carry  out  the  flood  plain  man- 


agemoit  measures  of  the  Program.  These 
modifled  ^evations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the, 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  sclentlflc  and  technical 
data.  All  Interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  person  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify : 

Mr.  william  D.  Decker,  Attorney  for  the  Com¬ 
missioners,  Court  of  Galveston  County, 
Texas,  604  Mrst  Hutchlngs-Sealy  National 
Bank  Building,  Galveston,  Texas  77560. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968):  effective  January  28, 1969 
(38  FJt.  17804,  November  38,  1968),  as 
amended;  42  UB.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  authority  to  the  Federal 
Insurance  Administrator,  84  FJt.  3680,  Feb¬ 
ruary  27,  1969,  as  amended  39  F.R.  2787,  Jan¬ 
uary  24, 1974.) 

Issued:  June  30, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

I  Fa  Doc.76-18374  FUed  7-15-76;8:46  am). 

[Docket  No.  FI-630] 

PART  1916--CONSULTATION  WITH 

l(x:al  officials 

Notice  of  Changes  Made  in  Determinations 
of  Fairfax  County,  Virginia,  Base  Flood 
Elevations 

On  January  8,  1972,  at  37  PR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Plood  Hazard  Areas  and  the  map  num¬ 
bers  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  The  list  Included  Flood  Insur¬ 
ance  Rate  Maps  for  portions  of  Fairfax 
County. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  CMilef  Execu¬ 
tive  Officer  of  Fairfax  County,  has  deter¬ 
mined  that  modlflcatimi  of  the  base  (100- 
year)  flood  elevations  of  some  locations 
in  Fairfax  County,  Virginia,  is  appro¬ 
priate.  These  modified  elevations  are 
currently  in  effect  and  sunend  the  Flood 
Insurance  Rate  Map.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  in  accordance 
with  Section  206  of  the  Flood  Disaster 
ProtecUon  Act  of  1973  (P.L.  93-234)  and 


the  National  Flood  Insurance  Act  of  1968, 
as  amended  (Title  XITT  of  the  Housing 
and  Urban  Develoimient  Act  of  1968  P  JL 
90-448)  42  UBU.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  com¬ 
munis  number  is  515525  A  and  must  be 
used  for  all  new  policies  and  renewals. 

The  (dianges  in  base  flood  elevations 
are  as  follows: 

PrevlouH  Prevlon5  Npw  base 

FIA  lone  base  flood  New  FIA  flood 
(as  on  map)  elevation  zone  elevanon 
(MSL)  (MBL) 

FIA  Map  No.  H  616638  06  (Tripps  Btin— 1300 
feet  north  of  UB.  route  60) 

Zone  A2 . .  200  Zone  A .  2.56 

Under  the  above  mentioned  Acts  of 
1968  and  1973  the  Administrator  must 
develop  criteria  for  floodplain  manage¬ 
ment  In  order  for  the  community  to  cmi- 
tinue  participation  in  the  Naticxial  Flood 
Insurance  Program,  the  community  must 
use  the  modifled  elevation  to  carry  out 
the  flood  plain  management  measures  of 
the  Progrtun.  This  modified  elevation  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contmts  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

However,  from  the  date  of  this  notice, 
any  person  has  90  days  in  which  he  can 
request  through  the  community  that  the 
Federal  Insurance  Administrator  recon¬ 
sider  the  changes.  Any  request  for  recon¬ 
sideration  must  be  based  on  knowledge  of 
changed  conditions  or  new  sclentlflc  and 
technical  data.  All  interested  parties  are 
on  notice  that  imtil  the  90-day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  itself  be 
changed. 

Any  person  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

Office  of  the  Director 
Public  Works  Department 
Fairfax  County,  Virginia 
4100  Chain  Bridge  Rocui 
Fairfax.  Virginia  22030 
(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develc^ment 
Act  of  1968);  effective  January  38.  1969  (33 
F Jl.  17804,  November  38,  1968) ,  as  amended; 
43  UB.C.  4001-4138;  and  Secretary’s  delega¬ 
tion  Off  authority  to  the  Federal  Insuraaioe  Ad¬ 
ministrator.  84  FJt.  2680,  February  27,  1969, 
as  amended  39  FJt.  3787,  January  24,  1974.) 

Issued:  June  24. 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[PR  Doc  75-18451  Filed  7-15-75:8:45  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 

ITJ5.  7364] 

PART  l^NCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Intercompany  Pricing  Rules,  Including 
Marginal  Costing  Rules,  for  DISC’S 

Preamble.  By  two  notices  of  proposed 
rule  making,  one  notice  appearing  in  the 
Federal  Register  for  Thursday.  Septem¬ 
ber  21, 1972  (37  F.R.  19625)  and  the  other 
notice  appearing  in  the  Federal  Register 
for  We^esday,  December  20,  1972  (37 
FH.  28065),  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  imder 
section  994  of  the  Internal  Revenue  Ckxle 
of  1954  were  proposed  in  order  to  provide 
Intercompany  pricing  rules  for  DISC’S. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed, 
certain  changes  were  made,  and  the  pro¬ 
posed  amendments  of  the  regulations, 
subject  to  such  changes,  are  adopted  by 
this  document.  The  general  intercom¬ 
pany  pricing  rules  are  provided  by 
§  1.994-1  and  the  marginal  costing  rules 
are  provided  by  §  1.994-2. 

The  contents  of  §  1.994-1  and  the  more 
Important  changes  in  such  section  made 
by  this  document  may  be  summarized 
as  follows: 

1.  Paragraph  (a)  describes  the  scope 
of  the  section  and  defines  the  terms 
"rdated  party’’  (which  has  been  substi¬ 
tuted  for  “related  person’’)  and  “related 
supplleT’.  It  Is  made  clear  that  the 
DISC’S  taxable  Income  does  not  Include 
amounts  attributable  to  the  profits  of 
related  parties  who  supply  the  related 
supplier. 

2.  Paragrraph  (b)  describes  the  types 
of  transactions  involving  the  DISC,  a 
related  supplier,  and  a  third  party  cus- 
t(Hner  to  which  the  intercompany  pricing 
rules  may  be  applied.  TTiese  transactions 
do  not  include  sales  of  property  to  the 
DISC  which  the  DISC  in  turn  leases  to 
third  parties  or  leases  of  property  to  the 
DISC  which  the  DISC  in  turn  subleases 
to  third  parties  for  a  period  or  upon 
terms  of  payment  which  are  not  com¬ 
parable  to  the  principal  lease  to  the 
DISC. 

3.  Paragraph  (c)  sets  forth  the  three 
methods  by  which  interccxnpany  prices 
may  be  determined.  ’These  methods  are 
the  4-percent  gross  receipts  method,  the 
50-50  combined  taxable  income  method, 
and  the  section  482  method.  Special  rules 
are  provided  with  respect  to  incomplete 
transactions  which  have  the  effect  of 
postponing  the  realization  of  taxable  in¬ 
come  imtil  a  transaction  with  a  third 
party  customer  is  consummated.  With 
respect  to  incomplete  transactions,  in  the 
case  of  taxable  years  aiding  after  Au¬ 
gust  15,  1975,  the  transfer  price  paid  by 
the  DISC  to  the  related  supplier  for  the 
year  must  be  the  related  supplier’s  cost 
of  goods  sold  for  the  property  trans¬ 
ferred.  For  earlier  years  such  transfer 
price  may  exceed  the  related  supplier’s 
cost  of  goods  sold  for  the  property.  ’The 


provision  sets  forth  the  manner  of  de¬ 
termining  the  combined  taxable  Income 
of  the  DISC  and  its  related  supplier 
which  determination  is  necessary  to  ap¬ 
plication  of  both  the  4-percent  gross  re¬ 
ceipts  method  and  50-50  combined  tax¬ 
able  income  method.  Such  combined 
taxable  income  does  not  include  Interest 
derived  from  postponed  payment  of  sales 
prices  from  third  parties.  Concerning 
timber  to  which  an  election  imder  sec¬ 
tion  631  applies  (relating  to  cutting  of 
timber  considered  as  a  sale  or  exchange) , 
cost  of  goods  sold  must  be  determined 
by  reference  to  the  fair  market  value  as 
of  the  beginning  of  the  year  of  the 
standing  timber  cut  during  the  year. 
The  rules  with  respect  to  grouping  of 
transactions  for  purposes  ol  determining 
interomnpany  prices  on  the  basis  of  ag¬ 
gregations  of  transactions  have  been  ex¬ 
panded  to  permit  groupings  on  the  basis 
of  two-digit  major  groups,  or  inferior 
classifications  or  combinations  within  a 
major  group,  of  the  Standard  Industrial 
Clarification  of  products  and  product 
lines  as  prepared  by  the  Statistical  Policy 
Divlsimi  of  the  OCBce  of  Management  and 
Budget.  It  is  believed  that  such  rule  for 
grouping  will  provide  taxpayers  a  greater 
degree  of  certainty  in  their  selection  of 
a  grouping  system  and  will  permit  suffi¬ 
ciently  broad  groupings  of  products  or 
product  lines  to  promote  efficiency  in  de¬ 
termining  intercompany  prices.  Subdivi¬ 
sion  (V)  of  paragraph  (c)(6),  which  is 
reserved  and  is  the  subject  of  an  addi¬ 
tional  notice  of  proposed  rule  making 
published  elsewhere  in  today’s  Federal 
Register,  deals  with  a  transfer  of  ac¬ 
counts  receivable  by  a  related  supplier  to 
a  DISC  for  an  amount  less  than  face 
value. 

4.  Paragraph  (d)  describes  the  appli¬ 
cation  of  the  intercompany  pricing  rules 
to  leases,  commission  transactions,  and 
services.  In  general,  rents,  cmnmissions, 
and  ccmipensation  for  services  are  deter¬ 
mined  under  the  same  theories  and 
similar  rules  as  are  involved  in  deter¬ 
mining  intercompany  prices  on  sales. 
However,  lease  and  sale  transactions  may 
not  be  grouped  together  for  purposes  of 
determining  transfer  prices  and  rents. 
Rules  for  grouping  of  related  and  subsidi¬ 
ary  services  have  been  liberalized  to  per¬ 
mit  grouping  of  such  services  the  Income 
from  which  is  reportable  for  a  year  fol¬ 
lowing  the  year  in  which  the  Income  from 
the  export  transaction  is  reportable. 

5.  Paragraph  (e)  sets  forth  in  sub- 
paragraph  (1)  a  limitation  on  DISC  in¬ 
come  (the  “no  loss’’  rule).  Subdivision 
(il)  of  subparagraph  (1)  makes  explicit 
that  the  special  rule  of  that  subdivision 
for  applying  the  4-percent  gross  receipts 
method  to  sales  may  apply  even  where 
there  is  no  loss  to  a  related  supplier 
determined  under  subdivision  (i)  of  such 
subparagraph.  Paragraph  (e)(2)  de¬ 
scribes  the  relationship  between  sections 
482  and  994.  Subparagraphs  (3) ,  (5) .  and 
(6)  of  paragraph  (e)  are  reserved  and 
are  the  subject  of  an  additional  notice 
of  proposed  rule  making  published  else¬ 
where  in  today’s  Federal  Register.  ’Diese 
subparagraidis  deal,  respectively,  with 
initial  payment  of  transfer  price  by  a 


DISC  or  commissicm  to  a  DISC,  proce¬ 
dure  for  adjustment  to  transfer  price  or 
commission,  and  examples  which  illus¬ 
trate  initial  payments  of  and  later  ad¬ 
justments  to  transfer  prices  and  commis¬ 
sions.  Subparagraphs  (3)  and  (5)  as 
published  in  the  notice  of  profiosed  rule 
making  on  September  21, 1972,  are  with¬ 
drawn  by  this  document. 

6.  Paragraph  (f)  defines  in  some 
length  the  term  “export  promotion  ex¬ 
penses’’.  Provision  is  made  for  alloca¬ 
tion  of  expenses  or  costs  where  only  a 
portion  of  an  expense  or  cost  may  qualify 
as  an  export  promotion  expense.  It  is 
made  clear  that  contributions  or  com¬ 
pensations  deductible  imder  section  404 
of  the  Code  may  be  treated  as  export 
promotion  expenses,  but  State  and  local 
Income  and  franchise  taxes  may  not  be  so 
treated.  One-half  of  freight  expoise  at¬ 
tributable  to  carriage  pursuant  to  a  single 
bill  of  lading  by  one  or  more  U.S.  flag 
carriers  may  be  claimed  as  an  export 
promotion  expense  even  though  the 
freight  is  shifted  between  carriers.  An 
expense  may  still  qualify  as  an  export 
promotion  expense  even  if  It  is  accounted 
for  and  paid  by  a  related  party  if  the 
DISC  reimburses  the  related  party  for 
its  payment  of  the  expense.  ’The  time  ex¬ 
port  promotion  expenses  may  be  claimed 
with  respect  to  transactions  which  are 
not  consummated  is  set  forth  in  an  added 
rule. 

7.  Paragraph  (g)  illustrates  the  vari¬ 
ous  rules  of  the  section  through  a  series  of 
examples. 

’The  contents  of  §  1.994-2  (relating  to 
marginal  costing  rules)  and  the  more  im¬ 
portant  changes  in  such  section  made  by 
this  document  may  be  summarized  as 
follows: 

1.  Paragraph  (a)  describes  the  scope 
of  the  marginal  costing  section  and  the 
transactions  to  which  the  marginal  cost¬ 
ing  rules  may  not  be  applied.  Marginal 
costing  may  be  applied  in  the  determina¬ 
tion  of  combined  taxable  income  where 
the  50-50  combined  taxable  income 
method  is  used  to  determine  intercom¬ 
pany  prices,  whether  or  not  the  related 
supplier  of  the  DISC  manufactures,  pro¬ 
duces,  grows,  or  extracts  the  export  prop¬ 
erty  sold.  Marginal  costing  may  not  be 
applied  to  transactions  giving  rise  to  for¬ 
eign  base  company  sales  income  under 
section  954(d)  of  the  Code,  except  as  pro¬ 
vided  to  the  contrary. 

2.  Paragraph  (b)  sets  forth  the  mar¬ 
ginal  costing  rules  for  allocations  of 
costs.  Only  costs  for  direct  material  and 
direct  labor  and  export  promotion  ex¬ 
penses  claimed  by  the  DISC  which  costs 
and  expenses  are  attributable  to  the  ex¬ 
port  property  sold  are  taken  into  account 
in  determining  combmed  taxable  income 
of  the  DISC  and  its  related  supplier.  ’The 
overall  profit  percentage  limitation  b«s 
been  retained  without  substantial 
change. 

3.  Paragraph  (c)  defines  the  te*‘ms 
“establishing  or  maintaining  a  foreign 
market”,  “overall  profit  percentage”,  and 
“full  costing  method”.  Under  the  overall 
profit  percentage  limitations,  the  com¬ 
bined  taxable  Income  of  the  ^  DISC  and 
its  related  supplier  may  not  as  a  per- 
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centage  of  gross  receipts,  when  marginal 
costing  is  applied,  exceed  the  percentage 
which  such  persons’  combined  taxable 
income  from  all  sales  is  of  gross  re¬ 
ceipts  from  all  sales.  The  overall  profit 
percentage  may  be  determined  by  tak¬ 
ing  into  accoimt  sales  of  persons  related 
to  the  DISC  or  its  related  supplier.  Of 
course,  rules  for  grouping  of  transac¬ 
tions  are  provided  with  respect  to  appli¬ 
cation  of  marginal  costing  rules. 

4.  Paragraph  (d)  sets  forth  a  limita¬ 
tion  on  DISC  income  (the  “no  loss’’ 
rule).  A  similar  limitation  appears  at 
S  1.994-1  (e)  (1)  with  respect  to  the  ap¬ 
plication  of  the  general  intercompany 
pricing  rules. 

5.  Paragraph  (e)  illustrates  the  vari¬ 
ous  rules  of  the  marginal  costing  section 
through  a  series  of  examples. 

Where  these  regulations  under  section 
994  refer  to  regulations  under  section 
993  of  the  Code,  the  reference  is  intended 
to  refer  to  such  regulations  as  will  be 
finally  adopted.  This  procedure  is  being 
followed  because  of  the  need  for  imme¬ 
diate  guidance  with  respect  to  the  pro¬ 
visions  contained  in  this  Treasury  deci¬ 
sion.  Proposed  regiUations  correspond¬ 
ing  to  a  reference  to  regulations  under 
section  993,  which  can  be  used  for  in¬ 
formational  purposes,  have  been  pub- 
li^ed  with  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for 
Wednesday,  October  4,  1972  (37  P.R. 
20853).  Section  1.993-1(1)  (1)  of  such 
regulations  was  amended  by  a  further 
notice  of  proposed  rule  making  published 
in  Uie  Federal  Register  for  Friday, 
March  9,  1973  (38  F.R.  6395).  In  addi¬ 
tion,  new  proposed  regulations  under 
S  1.861-8,  which  can  be  used  for  infor¬ 
mational  purposes,  have  been  published 
with  a  notice  of  proposed  rule  making  in 
the  Federal  Register  for  Monday, 
June  18,  1973  (38  F.R.  15840). 

Adoption  of  amendments  to  the  reg- 
ulations.  On  Thursday,  September  21, 
1972,  and  Wednesday,  December  20, 1972, 
notices  of  proposed  rule  making  were 
published  in  the  Federal  Register  (37 
F.R.  19625  and  37  F.R.  28065,  respec¬ 
tively)  in  order  to  conform  the  Income 
’Tax  Regulations  (26  CFR  Part  1)  to  sec¬ 
tion  994  of  the  Internal  Revenue  Code 
of  1954.  After  consideration  of  all  such 
relevant  matters  as  were  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regnila- 
tions  as  proposed  in  both  such  notices  is 
hereby  adopted,  subject  to  the  changes 
set  forth  below,  except  that  paragraph 
(e)  (3)  and  (5)  of  §  1.994-1  are  with¬ 
drawn  and  proposed  regulations  in  lieu 
thereof  are  published  elsewhere  in  to¬ 
day’s  Federal  Register: 

Paragraph  1.  Section  1.994-1,  as  set 
forth  in  the  appendix  to  the  notice  of 
proposed  rule  making  appearing  in  the 
Federal  Register  for  Thursday,  Septem¬ 
ber  21,  1972  (37  F.R.  19625)  and  as  re¬ 
vised  by  amendment  set  forth  in  para¬ 
graph  1  of  the  appendix  to  the  notice  of 
proposed  rule  making  appearing  in  the 
Federal  Register  for  Wednesday,  Decem¬ 
ber  20,  1972  (37  F.R.  28065),  Is  amended 
by— 


1.  Revising  paragraph  (a)  by  adding 
a  sentence  at  the  end  of  paragn^h  (a) 
(1)  and  revising  paragrai^  (a)(3), 

2.  Revising  paragraph  (b)  (1),  (2), 
and  (4), 

3.  Revising  paragraph  (c) , 

4.  Revising  paragraph  (d) , 

5.  Revising  paragraph  (e)  (1)  (ii) ,  add¬ 
ing  a  sentence  at  the  end  of  paragraph 

(e) (1)  (iii),  revising  paragraph  (e)(2), 
reserving  paragraph  (e)  (3) ,  adding  a 
sentence  at  the  end  of  paragraph  (e)  (4) , 
and  by  reserving  paragraph  (e)  (5)  and 
(6), 

6.  Revising  paragraph  (f )  (1) ,  (2) ,  (3) , 
(4)  (i),  (iv),  and  (v),  (5),  and  (7)  (ii), 
(iii),  and  (v),  adding  a  new  paragraph 

(f) (7) (Vi),  and  revising  paragraph  (f) 
(8) ,  and 

7.  Revising  paragraph  (g)  by  revising 
examples  (3) .  (4) ,  and  (5)  and  by  adding 
additional  material  at  the  end  of  exam¬ 
ple  (6). 

Par.  2.  Section  1.994-2,  as  set  forth  in 
paragraph  2  of  the  appendix  to  the  no¬ 
tice  of  proposed  rule  making  appearing 
in  the  Federal  Register  for  Wednesday, 
December  20,  1972  (37  F.R.  28065),  is 
amended  by  revising  paragraph  (a), 
paragraph  (b)  (2) ,  and  paragraph  (c)  (2) 
(i)  (a)  and  (iii)  and  (3)  (ii) . 

(Sec.  7806,  Internal  Revenue  Code  of  1954; 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  June  20,  1975. 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
994  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  501  of  the 
Revenue  Act  of  1971  (85  Stat.  543),  such 
regulations  are  amended  by  adding  the 
following  new  sections  immediately  after 
§  1.992-4.  The  amendments  in  general 
are  effective  for  taxable  years  ending 
after  December  31, 1971. 

§  1.994  Statutory  provisions;  inter¬ 
company  pricing  rules. 

Sec.  994.  Intercompany  pricing  rules — 

(a)  In  general.  In  the  case  of  a  sale  of  ex¬ 
port  property  to  a  DISC  by  a  person  described 
In  section  482,  the  taxable  Income  of  such 
DISC  and  such  person  shall  be  based  upon  a 
transfer  price  which  would  allow  such  DISC 
to  derive  taxable  income  attributable  to  such 
sale  (regardless  of  the  sales  price  actually 
charged)  in  an  amount  which  does  not  ex¬ 
ceed  the  greatest  of— 

(1)  4  percent  of  the  qualified  export  re¬ 
ceipts  on  the  sale  of  such  property  by  the 
DISC  plus  10  percent  of  the  export  promo¬ 
tion  expenses  of  such  DISC  attributable  to 
such  receipts, 

(2)  60  percent  of  the  combined  taxable 
income  of  such  DISC  and  such  person  which 
is  attributable  to  the  qualified  export  re¬ 
ceipts  on  such  prc^rty  derived  as  the  result 
of  a  sale  by  the  DISC  plus  10  percent  of  the 
export  promotion  expenses  of  such  DISC  at¬ 
tributable  to  such  receipts,  or 

(3)  Taxable  Income  based  upon  the  sale 
price  actually  charged  (but  subject  to  the 
rviles  provided  in  section  483) . 

(b)  Rules  for  commissions,  rentals,  and 
marginal  costing.  The  Secretary  or  his  dele¬ 


gate  shall  prescribe  regulations  setting 
forth— 

(1)  Rules  which  are  consistent  with  the 
rules  set  forth  In  subsection  (a)  for  the  ap¬ 
plication  of  this  section  in  the  case  of  com¬ 
missions,  rentals,  and  other  income,  and 

(2)  Rules  for  the  allocation  of  expendi¬ 
tures  in  computing  combined  taxable  Income 
under  subsection  (a)  (2)  In  those  cases  where 
a  DISC  Is  seeking  to  establish  or  maintain 
a  market  for  export  property. 

(c)  Export  promotion  expenses.  For  pur¬ 
poses  of  this  section,  the  term  "export  pro¬ 
motion  expenses”  means  those  expenses  in¬ 
curred  to  advance  the  distribution  or  sale 
of  export  property  for  use,  consiunption,  or 
distribution  outside  of  the  United  States,  but 
does  not  Include  Income  taxes.  Such  ex¬ 
penses  shall  also  include  freight  expenses  to 
the  extent  of  50  percent  of  the  cost  of  ship¬ 
ping  export  prc^rty  aboard  airplanes  owned 
and  operated  by  UA.  persons  or  ships  docu¬ 
mented  under  the  laws  of  the  United  States 
In  those  cases  where  law  or  regulations  does 
not  require  that  such  prc^erty  be  shipped 
aboard  such  airplanes  or  ships. 

(Sec.  994  as  added  by  sec.  501,  Rev.  Act  1971 
(85  Stat.  543)  ] 

§  1.994—1  Inter-company  pricing  rules 
for  DISC’S. 

(a)  In  general — (1)  Scope.  In  the 
case  of  a  transaction  described  in  para¬ 
graph  (b)  of  this  section,  section  994 
permits  a  person  related  to  a  DISC  to 
determine  the  allowable  transfer  price 
charged  the  DISC  (or  commission  paid 
the  DISC)  by  its  choice  of  three  meth¬ 
ods  described  in  paragraph  (c)  (2),  (3), 
and  (4)  of  this  section;  The  “4  percent” 
gross  receipts  method,  the  “50-50”  com¬ 
bined  taxable  income  method,  and  the 
section  482  method.  Under  the  first  two 
methods,  the  DISC  is  entitled  to  10  per¬ 
cent  of  its  export  promotion  expenses  as 
additional  taxable  income.  When  the 
gross  receipts  method  or  combined  taxa¬ 
ble  income  method  is  applied  to  a  trans¬ 
action,  the  Commissioner  may  not  make 
distributions,  apportionments,  or  alloca¬ 
tions  as  provided  by  section  482  and  the 
regulations  thereunder.  For  rules  as  to 
certain  “incomplete  transactions”  and 
for  computing  combined  taxable  income, 
see  paragraph  (c)  (5)  and  (6)  of  this 
section.  Grouping  of  transactions  for 
purposes  of  applying  the  method  chosen 
is  provided  by  paragraph  (c)  (7)  of  this 
section.  The  rules  in  paragraph  (c)  of 
this  section  are  directly  applicable  only 
in  the  case  of  sales  or  exchanges  of  ex¬ 
port  property  to  a  DISC  for  resale,  and 
are  applicable  by  analogy  to  leases,  com¬ 
missions,  and  services  as  provided  In 
paragraph  (d)  of  this  section.  For  rules 
limiting  the  application  of  the  gross  re¬ 
ceipts  method  and  combined  taxable  in¬ 
come  method  so  that  the  supplier  re¬ 
lated  to  the  DISC  will  not  Incur  a  loss 
on  transactions,  see  paragraph  (e)  (1) 
of  this  section.  Paragraph  (e)  (2)  of  this 
section  provides  for  the  applicability  of 
section  482  to  resales  by  the  DISC  to 
related  persons.  Paragraph  (e)  (3)  of  this 
section  provides  for  the  time  by  which  a 
reasonable  estimate  of  the  transfer  price 
(including  commissions  and  other  pay¬ 
ments)  should  be  paid.  The  subsequent 
determination  and  further  adjustments 
to  transfer  prices  are  set  forth  in  para¬ 
graph  (e)  (4)  of  this  section.  Export  pro- 
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motion  expenses  are  defined  in  para- 
fraph  (f)  of  this  section.  Paragrai^  (g) 
of  this  section  has  several  examples  il¬ 
lustrating  the  provisions  of  this  secti<m. 
Section  1.994-2  prescribes  the  marginal 
costing  rules  authorized  by  section  994 

(b)(2). 

(2)  Relationship  to  section  993.  If  the 
minimum  requirements  of  paragraph  (1) 
of  S  1.993-1  that  must  be  met  for  a  DISC 
to  be  subject  to  section  994  have  been 
satisfied,  the  application  of  section  994 

(a)  (1)  or  (2)  does  not  depend  on  the 
extent  to  which  the  DISC  performs  sub¬ 
stantial  economic  functions,  except  with 
respect  to  export  promotion  expenses. 

(3)  Related  party  and  related  sup¬ 
plier.  For  the  purposes  of  this  section — 

(i)  The  term  “related  party”  means 
a  person  which  is  owned  or  controlled 
directly  or  indirectly  by  the  same  inter¬ 
ests  as  the  DISC  within  the  meaning 
of  section  482  and  §  1.482-1  (a). 

(ii)  The  term  “related  supplier”  means 
a  related  party  which  singly  aigages 
in  a  transaction  directly  with  the  DISC 
which  is  subject  to  the  rules  of  section 
994  and  this  section.  However,  a  DISC 
may  have  different  related  suppliers  with 
respect  to  different  transactions.  If,  for 
example,  X  owns  all  the  stock  of  Y,  a 
corporation,  and  of  Z,  a  DISC,  and  sells 
a  product  to  Y  which  is  resold  to  Z,  only 
Y  is  the  related  supplier  of  Z,  and,  thus, 
only  the  resale  from  Y  to  Z  is  subject 
to  section  994  and  this  section.  If,  how¬ 
ever,  X  sells  directly  to  Z  and  Y  aL^  sells 
directly  to  Z,  then,  as  to  the  transac¬ 
tions  involving  direct  sales  to  Z,  each  of 
X  and  Y  is  a  related  supplier  of  Z. 

(b)  Transactions  to  which  section  994 
applies.  Section  994(a)  (3)  may  be  ap- 
pUed.  as  described  in  paragraph  (a)  of 
this  section,  to  any  transaction  between 
a  related  supplier  and  a  DISC.  Section 
994(a)  (1)  or  (2)  may  be  applied,  as 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  to  a  transaction  between  a  related 
supplier  and  a  DISC  only  in  the  following 
cases: 

(1)  Where  the  related  supplier  sells 
export  property  to  the  DISC  for  resale 
or  where  the  DISC  is  commission  agent 
for  the  related  supplier  on  sales  by  the 
related  supplier  of  export  property  to 
third  parties  whether  or  not  related  par¬ 
ties.  For  purposes  of  this  section,  refer¬ 
ences  to  sales  Include  exchanges. 

(2)  Where  the  related  supplier  leases 
export  property  to  the  DISC  for  sublease 
for  a  comparable  period  with  comparable 
terms  of  payment  or  where  the  DISC  is 
commission  agent  for  the  related  sup¬ 
plier  on  leases  by  the  related  supplier 
of  export  property  to  third  parties 
whether  or  not  related  parties. 

(3)  Where  services  are  furnished  by 
a  related  supplier  which  are  related  and 
subsidiary  to  any  sale  or  lease  by  the 
DISC,  acting  as  principal  or  commission 
agent,  of  export  property  under  sub- 
paragraph  (1)  or  (2)  of  this  paragraph. 

(4)  Where  engineering  or  architec¬ 
tural  services  for  construction  projects 
located  (or  proposed  for  location)  out¬ 
side  oi  the  United  States  are  furnished 
by  a  related  supplier  where  the  DISC  is 
acting  as  principal  or  commission  agent 


with  respect  to  the  furnishing  of  such 
servlceB  to  a  third  party  whether  or  not 
a  related  party. 

(5)  Where  the  related  supplier  fur¬ 
nishes  managerial  services  in  further¬ 
ance  of  the  production  of  qualified  ex¬ 
port  receipts  of  an  unrelated  DISC  where 
the  relate  DISC  is  acting  as  principsJ 
or  commission  agent  with  respect  to  the 
furnishing  of  such  services  to  an  vmre- 
latedDISC. 

Transactions  are  included,  for  purposes 
of  this  paragraph,  only  if  they  give  rise 
to  qualified  export  receipts  (within  the 
meaning  of  section  993(a) )  in  the  hands 
of  the  related  DISC.  If  a  transaction  is 
not  included  in  subparagraph  (1),  (2), 
(3),  (4),  or  (5)  of  this  paragraph,  the 
rules  of  section  994(a)  (1)  or  (2)  do  not 
apply.  Thus,  for  example,  the  rules  of 
section  994(a)  (1)  or  (2)  would  not  ap¬ 
ply  if  a  DISC  purchased  export  prop¬ 
erty  from  its  related  supplier  and  leased 
such  property  to  a  third  party. 

(c)  Transfer  price  for  sales  of  export 
property — (1)  In  general.  Under  this 
paragraph,  rules  are  prescribed  for  com¬ 
puting  the  allowable  price  for  a  trans¬ 
fer  from  a  related  supplier  to  a  DISC 
in  the  case  of  a  sale  of  export  property 
described  in  paragraph  (b)(1)  of  this 
section. 

(2)  The  "4-percent"  gross  receipts 
method.  Under  the  gross  receipts  method 
of  pricing,  the  transfer  price  for  a  sale 
by  the  related  supplier  to  the  DISC  is  the 
price  as  a  result  of  which  the  taxable 
income  derived  by  the  DISC ‘from  the 
sale  will  not  exceed  the  sum  of  (i)  4  per¬ 
cent  of  the  qualified  export  receipts  of 
the  DISC  derived  from  the  sa4e  of  the 
export  property  (as  defined  in  section  993 

(c))  and  (11)  10  percent  of  the  export 
promotion  expenses  (as  defined  in  para¬ 
graph  (f)  of  this  section)  of  the  DISC 
attributable  to  such  qualified  export 
receipts. 

(3)  The  "50-50"  combined  taxable  in¬ 
come  method.  Under  the  combined  tax¬ 
able  income  method  of  pricing,  the  trans¬ 
fer  price  for  a  sale  by  the  related  sup¬ 
plier  to  the  DISC  is  the  price  as  a  result 
of  which  the  taxable  income  derived  by 
the  DISC  from  the  sale  will  not  exceed 
the  sum  of  (1)  50  percent  of  the  com¬ 
bined  taxable  income  (as  defined  in  sub- 
paragraph  (6)  of  this  paragraph)  of 
the  DISC  and  its  related  supplier  at¬ 
tributable  to  the  qualified  export  re¬ 
ceipts  from  siu:h  side  and  (ii)  10  per¬ 
cent  of  the  export  promotion  expenses 
(as  defined  in  paragraph  (f)  of  this  sec¬ 
tion)  of  the  DISC  attributable  to  such 
qualified  export  receipts. 

(4)  Section  482  method.  If  the  niles 
of  subiSaragraphs  (2)  and  (3)  of  this 
paragraph  are  inapplicable  to  a  sale 
or  a  taxpayer  does  not  choose  to  use 
them,  the  transfer  price  for  a  sale  by  the 
relat^  supplier  to  the  DISC  is  to  be 
determined  on  the  basis  of  the  sale  price 
actually  charged  but  subject  to  the  rules 
provided  by  section  482  and  the  regula¬ 
tions  thereimder. 

(5)  Incomplete  transactions,  (i)  For 
purposes  of  the  gross  receipts  and  com¬ 
bined  taxable  income  methods,  where 
property  (encompassed  within  a  trans¬ 


action  or  group  chosen  imder  subpara¬ 
graph  (7)  of  this  paragrtu^h)  is  trans¬ 
ferred  by  a  related  supplier  to  a  DISC 
diiring  a  taxable  year  of  either  the  DISC 
or  related  supplier,  but  some  or  all  of 
such  pr(H>erty  is  not  sold  by  the  DISC 
during  siich  year — 

(o)  The  transfer  price  of  such  property 
sold  by  the  DISC  during  such  year  shall 
be  computed  separately  from  the  trans¬ 
fer  price  of  the  property  not  sold  by  the 
DISC  during  such  year, 

(b)  With  respect  to  such  property  not 
sold  by  the  DISC  during  such  year,  the 
transfer  price  paid  by  the  DISC  for  such 
year  shall  be  the  related  supplier’s  cost 
of  goods  sold  (see  subparagraph  (6)  (11) 
of  this  paragraph)  with  respect  to  the 
property,  except  that,  witii  respect  to 
such  taxable  years  ending  on  or  before 
August  15,  1975,  the  transfer  price  paid 
by  the  DISC  shall  be  at  least  (but  need 
not  exceed)  the  related  supplier’s  cost  of 
goods  sold  with  respect  to  the  property.. 

(c)  For  the  subsequent  taxable  year 
during  which  such  property  is  resold  by 
the  DISC,  an  additional  amoimt  shall  be 
paid  by  the  DISC  (to  be  treated  as  in¬ 
come  for  such  year  by  the  related  sup¬ 
plier)  equal  to  the  excess  of  the  amount 
which  would  have  been  the  transfer  price 
imder  this  section  had  the  transfer  to 
the  DISC  by  the  related  supplier  and  the 
resale  by  the  DISC  taken  place  during 
the  taxable  year  of  the  DISC  during 
which  it  resold  the  property  over  the 
amount  already  paid  under  (b)  of  this 
subdivision. 

(d)  The  time  and  manner  of  payment 
of  transfer  prices  required  by  (b)  and  (c) 
of  this  subdivision  shall  be  determined 
under  paragraph  (e)  (3),  (4),  and  (5)  of 
this  section. 

(ii)  For  purposes  of  this  paragraph,  a 
DISC  may  determine  the  year  in  which  it 
receives  property  from  a  related  supplier 
and  the  year  in  which  it  sells  property  in 
accordance  with  the  method  of  identify¬ 
ing  goods  in  its  inventory  properly  used 
under  section  471  or  472  (relating  re¬ 
spectively  to  general  rule  for  Inventories 
and  to  LIFO  inventories).  ’Transporta¬ 
tion  expense  of  the  related  supplier  in 
connection  with  a  transaction  to  which 
this  subparagraph  applies  shall  be 
treated  as  an  item  of  cost  of  goods  sold 
with  respect  to  the  property  if  the  re¬ 
lated  supplier  includes  the  cost  of  in¬ 
tracompany  transportation  between  its 
branches,  divisions,  plants,  or  other  units 
in  its  cost  of  goods  sold  (see  subpara¬ 
graph  (6)(il)  of  this  paragraph). 

(6)  Combined  taxable  income.  For 
purposes  of  this  section,  the  combined 
taxable  income  of  a  DISC  and  its  related 
supplier  from  a  sale  of  export  prt^ierty 
is  the  excess  of  the  gross  receipts  (as  de¬ 
fined  in  section  993(f) )  of  the  DISC  from 
such  sale  over  the  total  costs  of  the  DISC 
and  related  supplier  which  relate  to  such 
gross  receipts.  Gross  receipts  from  a  sale 
do  not  Include  Interest  with  respect 
to  the  sale.  Combined  taxable  Income 
under  this  paragraph  shall  be  determined 
after  taking  into  account  under  para¬ 
graph  (e)  (2)  of  this  section  all  adjust¬ 
ments  required  by  section  482  with 
respect  to  transactions  to  which  such  sec- 
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tion  is  applicable.  In  determining  the 
gross  receipts  of  the  DISC  and  the  total 
costs  of  the  DISC  and  related  supplier 
which  relate  to  such  gross  receipts,  the 
following  rules  shall  be  applied: 

(i)  Subject  to  subdivisions  (ii)  through 
(V)  of  this  subparagraph,  the  taxpayer’s 
method  of  accounting  used  in  computing 
taxable  income  will  be  accepted  for  pm*- 
poses  of  determining  amoimts  and  the 
taxable  year  for  which  items  of  income 
and  expense  (including  depreciation)  are 
taken  into  accoimt.  See  S  1.991-l(b)(2) 
with  respect  to  the  method  of  accounting 
which  may  be  used  by  a  DISC. 

(ii)  Cost  of  goods  sold  shall  be  deter¬ 
mined  in  accordance  with  the  provisions 
of  S  1.61-3.  See  sections  471  and  472  and 
the  regulations  thereunder  with  respect 
to  Inventories.  With  respect  to  property 
to  which  an  election  imder  section  631 
applies  (relating  to  cutting  of  timber 
considered  as  a  sale  or  exchange),  cost 
of  goods  sold  shall  be  determined  by 
appl3ring  $  1.631-1  (d)  (3)  and  (e)  (re¬ 
lating  to  fair  market  value  as  of  the 
b^dnning  of  the  taxable  year  of  the 
standing  timber  cut  during  the  year  con¬ 
sidered  as  its  cost) . 

(iii)  Costs  (other  than  cost  of  goods 
sold)  which  shall  be  treated  as  relating 
to  gross  receipts  from  sales  of  export 
property  are  (o)  the  expenses,  losses, 
and  other  deductions  definitely  related, 
and  therefore  allocated  and  apportioned, 
thereto,  and  (b)  a  ratable  part  of  any 
other  expenses,  losses,  or  other  deduc¬ 
tions  which  are  not  definitely  related  to  a 
class  of  gross  income,  determined  In 
a  manner  consistent  with  the  rules  set 
forth  in  S  1.861-8. 

(iv)  The  taxpayer’s  choice  in  accord¬ 
ance  with  subparagraph  (7)  of  this  para¬ 
graph  as  to  the  grouping  of  transactions 
shall  be  controlling,  and  costs  deductible 
in  a  taxable  year  shall  be  allocated  and 
apportioned  to  the  items  or  classes  of 
gross  income  of  such  taxable  year  result¬ 
ing  from  such  grouping. 

(v)  [Reserved! 

(7)  Grouping  transactions,  (i)  Clen- 
erally,  the  determinations  under  this  sec¬ 
tion  are  to  be  made  on  a  transaction-by¬ 
transaction  basis.  However,  at  the  annual 
choice  of  the  taxpayer  some  or  all  of  these 
determinations  may  be  made  on  the  basis 
of  groups  consisting  of  products  or  prod¬ 
uct  lines. 

(ii)  A  determination  by  a  taxpayer  as 
to  a  product  or  a  product  line  will  be  ac¬ 
cepted  by  a  district  director  if  such  deter¬ 
mination  conforms  to  any  one  of  the  fol¬ 
lowing  standards:  (a)  A  recognized  in¬ 
dustry  or  trade  usage,  or  (b)  the  2-digit 
major  groups  (or  any  inferior  classifica¬ 
tions  or  combinations  thereof,  within  a 
major  group)  of  the  Standard  Industrial 
Classification  as  prepared  by  the  Statisti¬ 
cal  Policy  Division  of  the  OfiBce  of  Man¬ 
agement  and  Budget,  Executive  Ofiice  of 
the  President. 

(iii)  A  choice  by  the  taxpayer  to  group 
transactions  for  a  taxable  year  on  a 
product  or  product  line  basis  shall  ap¬ 
ply  to  all  transactions  with  respect  to 
that  product  or  product  line  consum¬ 
mated  during  the  taxable  year.  However, 
the  choice  of  a  product  or  product  line 


grouping  applies  only  to  transactions 
covered  by  the  grouping  and.  as  to  trans¬ 
actions  not  encompassed  by  the  group¬ 
ing,  the  determinatimis  are  made  on  a 
transaction-by-transaction  basis.  For  ex¬ 
ample,  the  taxpayer  may  choose  a  prod¬ 
uct  grouping  with  respect  to  one  product 
and  use  the  transaction-by-transaction 
method  for  another  product  within  the 
same  taxable  year. 

(iv)  For  rules  as  to  grouping  certain 
related  and  subsidiary  services,  see  para¬ 
graph  (d)(3)(ii)  of  this  section. 

(d)  Rules  under  section  994(a)  (1) 
and  (2)  for  transactions  other  than  sales. 
The  following  niles  are  prescribed  for 
purposes  of  applying  the  gross  receipts 
method  or  combined  taxable  income 
method  to  transactions  other  than  sales : 

(1)  Leases.  In  the  case  of  a  lease  of 
export  property  by  a  related  supplier  to 
a  DISC  for  sublease  by  the  DISC  to  pro¬ 
duce  gross  receipts,  for  any  taxable  year 
the  amoimt  of  rent  the  DISC  must  pay 
to  the  related  supplier  shall  be  deter¬ 
mined  under  the  DISC’S  lease  with  its  re¬ 
lated  supplier  but  must  be  computed  in 
a  manner  consistent  with  the  rules  in 
paragraph  (c)  of  this  section  for  com¬ 
puting  the  transfer  price  in  the  case  of 
sales  and  resales  of  export  property  un¬ 
der  the  gross  receipts  method  or  com¬ 
bined  taxable  income  method.  For  pm- 
poses  of  applying  this  subparagraph, 
transactions  may  not  be  so  grouped  on  a 
product  or  product  line  basis  under  the 
rules  of  paragraph  (c)  (7)  of  this  section 
as  to  combine  in  any  one  group  of  trans¬ 
actions  both  lease  transactions  and  sale 
transactions  involving  the  same  product 
or  product  line. 

(2)  Commissions.  If  any  transaction 
to  which  section  994  applies  is  handled 
on  a  commission  basis  for  a  related  sup¬ 
plier  by  a  DISC  and  such  commissions 
give  rise  to  qualified  export  receipts  un¬ 
der  section  993(a) —  * 

(i)  The  amount  of  the  income  that 
may  be  earned  by  the  DISC  in  any  year 
is  the  amount,  computed  in  a  manner 
consistent  with  paragraph  (c)  of  this 
section,  which  the  DISC  would  have  been 
permitted  to  earn  under  the  gross  re¬ 
ceipts  method,  the  combined  taxable  in¬ 
come  method,  or  section  482  method  if 
the  related  supplier  had  sold  (or  leased) 
the  property  or  service  to  the  DISC  and 
the  DISC  in  turn  sold  (or  subleased)  to  a 
third  party,  whether  or  not  a  related 
party,  and 

(ii)  The  maximum  commission  the 
DISC  may  charge  the  related  supplier 
is  the  sum  of  the  amount  of  Income  de¬ 
termined  imder  subdivision  (1)  of  this 
subparagraph  plus  the  DISC’S  total  costs 
for  the  transaction  as  determined  under 
paragraph  (c)  (6)  of  this  section. 

(3)  Receipts  from  services — (i)  Re¬ 
lated  and  subsidiary  services  attributa¬ 
ble  to  the  year  of  the  export  transaction. 
’The  gross  receipts  for  related  and  subsid¬ 
iary  services  described  in  paragraph 
(b)  (3)  of  this  section  shall  be  treated 
as  part  of  the  receipts  from  the  export 
transaction  to  which  such  services  are 
related  and  subsidiary,  but  only  if,  imder 
the  arrangement  between  the  DISC  and 
its  related  supplier  and  the  accounting 


method  otherwise  employed  by  the 
DISC,  the  Income  from  such  services  is 
includible  for  the  same  taxable  year  as 
income  from  such  export  transaction. 

(ii)  Other  services.  In  the  case  of  re¬ 
lated  and  subsidiary  services  to  which 
subdivision  (1)  of  this  subparagraph  does 
not  apply  and  other  services  described 
in  paragraph  (b)  (4)  or  (5)  of  this  sec¬ 
tion  performed  by  a  related  supplier  (re¬ 
lating  respectively  to  engineering  and 
architectural  services  and  certain  mana¬ 
gerial  services),  the  amount  of  taxable 
income  which  the  DISC  may  derive  for 
any  taxable  year  shall  be  determined 
under  the  arrangement  between  the 
DISC  and  its  related  supplier  and  shall 
be  computed  in  a  manner  consistent  with 
the  rules  in  paragraph  (c)  of  this  sec¬ 
tion  for  computing  the  transfer  price  in 
the  case  of  sides  for  resale  of  export 
property  under  the  gross  receipts  method 
or  combined  taxable  income  method.  Re¬ 
lated  and  subsidiary  services  to  which 
subdivision  (i)  of  this  subparagraph  does 
not  apply  may  be  grouped,  under  the 
rules  for  grouping  of  transactions  in  par¬ 
agraph  (c)  (7)  of  this  section,  with  the 
products  or  product  lines  to  which  they 
are  related  and  subsidiary,  so  long  as  the 
grouping  of  services  chosen  is  consistent 
with  the  grouping  of  products  or  product 
lines  chosen  for  the  taxable  year  in  which 
either  the  products  or  product  lines  were 
sold  or  in  which  payment  for  such  serv¬ 
ices  is  received  or  accrued.  The  rules 
for  grouping  of  transactions  in  para¬ 
graph  (c)  (7)  of  this  section  shall  not 
apply  with  respect  to  the  determination 
of  taxable  income  which  the  DISC  may 
derive  from  other  services  described  in 
paragraph  (b)  (4)  or  (5)  of  this  section 
performed  by  a  related  supplier  or  com¬ 
missions  on  such  services,  and  such  de¬ 
termination  shall  be  made  only  on  a 
transaction-by-transactlon  basis. 

(e)  Methods  of  applying  paragraphs 
(c)  and  (d)  of  this  section — (1)  Limita¬ 
tion  on  DISC  income  (“no  loss”  rule)  — 
(i)  In  general.  Except  as  otherwise  pro¬ 
vided  in  this  subparagraph,  neither  the 
gross  receipts  method  nor  Uie  combined 
taxable  income  method  may  be  applied 
to  cause  in  any  taxable  year  a  loss  to  the 
related  supplier,  but  either  method  may 
be  applied  to  the  extent  it  does  not  cause 
a  loss.  A  loss  to  a  related  supplier  would 
result  if  the  taxable  income  of  the  DISC 
would  exceed  the  combined  taxable  in¬ 
come  of  the  related  supplier  and  the 
DISC.  If,  however,  there  is  no  combined 
taxable  income  of  the  DISC  and  the  re¬ 
lated  supplier  (because,  for  example,  a 
combined  loss  is  incurred),  a  transfer 
price  (or  commission)  will  not  be  deemed 
to  cause  a  loss  to  the  related  supplier  if 
it  allows  the  DISC  to  recover  an  amount 
not  in  excess  of  its  costs  (if  any) . 

(ii)  Special  rule  for  applying  “4  per¬ 
cent”  gross  receipts  method  to  sales.  A 
transfer  price  or  commission,  determined 
under  the  “4  percent”  gross  receipts 
method  (determined  without  regard  to 
subdivision  (1)  of  this  subparagraph), 
for  a  sale  of  export  property  re¬ 
ferred  to  in  paragraph  (b)(1)  of  this 
section,  will  not  be  considered  to  cause 
a  loss  for  the  related  supplier  if  for  the 
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DISC’S  taxable  year,  the  ratio  that  (a) 
the  taxable  lnc<»ne  of  the  DISC  derived 
from  such  sale  by  using:  such  price  or 
commission  bears  to  (b)  the  DISC’S  gross 
receipts  from  such  sale  is  not  greater 
than  the  ratio  that  (c)  all  of  the  taxable 
income  of  the  related  supplier  and  the 
DISC  from  all  sales  of  the  same  product 
or  product  line  (domestic  and  foreign) 
to  third  parties  whether  or  not  re¬ 
lated  parties  bears  to  (d)  the  total 
gross  receipts  of  the  related  sui^lier  and 
the  DISC  from  such  sales.  For  purposes 
of  the  preceding  sentence,  sales  between 
the  DISC  and  its  related  suppliers  shall 
not  be  taken  into  account  under  (c)  or 
(d)  of  this  subdivision.  For  example,  as¬ 
sume  that  for  a  taxable  year  of  a  DISC 
the  total  costs  of  the  related  supplier  and 
the  DISC  with  respect  to  all  sales  ($150 
for  domestic  and  $44  for  foreign)  of  a 
product  line  are  $194  and  the  total  gross 
receipts  of  the  related  supplier  and  the 
DISC  with  respect  to  such  sales  are  $200 
so  that  the  total  taxable  income  of  the 
related  supplier  and  the  DISC  with  re¬ 
spect  to  such  sales  is  $6.  The  parties 
would  thus  be  entitled  to  compute  a 
transfer  price  determined  under  the 
gross  receipts  method  on  any  given  sale 
of  product  A  of  such  product  line  by  the 
related  supplier  to  the  DISC  which  would 
allocate  to  the  DISC  taxable  Income 
equal  to  not  more  than  3  percent  (i.e., 
$6/$200)  of  its  gross  receipts  derived 
from  its  resale  of  such  product.  If  the 
DISC  were  to  resell  an  item  of  product 
A  for  $10,  the  transfer  price  paid  by  the 
DISC  to  the  related  supplier  determined 
under  the  gross  receipts  method  could  be 
as  low  as  $9.70. 

(iii)  Grouping  transactions.  For  pur¬ 
poses  of  subdivision  (i)  of  this  subpara¬ 
graph,  the  basis  for  grouping  transac¬ 
tions  chosen  by  the  taxpayer  under 
paragraph  (c)  (7)  of  this  section  for  the 
taxable  year  shall  be  applied.  For  pur¬ 
poses  of  making  the  computations  of 
subdivision  (il)  (c)  and  (d)  of  this  sub- 
paragraph,  however,  the  taxpayer  may 
choose  any  basis  for  grouping  transac¬ 
tions  permissible  imder  paragraph  (c) 
(7)  of  this  section,  even  though  it  may 
not  be  the  same  basis  as  that  already 
chosen  under  paragraph  (c)  (7)  of  this 
section  for  computing  transfer  prices  or 
commissions  to  a  DISC.  If,  for  example, 
the  taxpayer  has  chosen  to  group  trans¬ 
actions  on  a  product  basis  for  computing 
transfer  prices  or  commissions  to  a  DISC 
for  a  taxable  year,  the  taxpayer  may 
still  group  transactions  on  a  product 
line  basis  for  purposes  of  computing  tax¬ 
able  income  and  total  gross  receipts 
imder  subdivision  (ii)  (c)  and  (d)  of 
this  subparagraph.  For  a  further  ex¬ 
ample,  if  the  taxpayer  ccmiputes  taxable 
income  for  one  group  of  transactions 
under  the  gross  receipts  method  and 
computes  taxable  inc<»ne  for  a  second 
group  of  transactions  under  the  com¬ 
bined  taxable  income  method,  the  tax¬ 
payer  may  aggregate  these  transactions 
fm:  purposes  of  computing  taxable  in¬ 
come  and  total  gross  receipts  imder  sub¬ 
division  (11)  (c)  and  (d)  of  this  sub- 
paragraph. 


(2)  Relationship  to  section  482.  In  im¬ 
plying  the  rules  undn’  section  994,  it  may 
be  necessary  to  first  take  Into  account 
the  price  of  a  transfer  (or  other  trans¬ 
action)  between  the  DISC  (or  related 
supplier)  and  a  related  party  which  Is 
subject  to  the  arm’s  len^h  standard  of 
section  482.  ’Thus,  for  example,  where  a 
related  supplier  sells  export  property  to 
a  DISC  which  the  related  supplier  pur¬ 
chased  frcHn  related  parties,  the  costs 
taken  into  account  in  computing  the 
combined  taxable  income  of  the  DISC 
and  the  related  supplier  are  determined 
after  smy  necessary  adjustment  under 
section  482  of  the  price  paid  by  the  re¬ 
lated  supplier  to  the  related  parties.  In 
apyphdng  section  482  to  a  transfer  by  a 
DISC,  however,  the  DISC  and  its  related 
supplier  are  treated  as  if  they  were  a 
single  entity  carrying  on  all  the  func¬ 
tions  performed  by  the  DISC  and  the  re¬ 
lated  sufmlier  with  respect  to  the  trans- 
acticMi  and  the  DISC  ^all  be  allowed  to 
receive  under  the  section  482  standard 
the  amount  the  related  supplier  would 
have  received  had  there  been  no  DISC. 

(3)  [Reservedl 

(4)  Subsequent  determination  of 
transfer  price  or  commission.  ’The  DISC 
and  Its  related  supplier  would  ordinarily 
determine  imder  section  994  and  this  sec¬ 
tion  the  transfer  price  payable  by  the 
DISC  (or  the  commission  payable  to  the 
DISC)  for  a  transaction  before  the  DISC 
files  its  return  for  the  taxable  year  of 
the  transaction.  After  the  DISC  has  filed 
Its  return,  a  redetermination  of  the 
transfer  price  (or  commission)  may  only 
be  made  if  permitted  by  the  Code  and  the 
regulations  thereunder.  Such  a  redeter¬ 
mination  would  Include  a  redetermina- 
tlon  by  reason  of  an  adjustment  under 
section  482  which  affects  the  amounts 
which  entered  into  the  determination  of 
the  transfer  price  or  commission. 

(5)  [Reserved! 

(6)  [Reserved] 

(f)  Export  promotion  expenses — (1) 
Purpose  of  expense,  (i)  In  order  for  an 
expense  or  cost  of  a  type  described  in 
subparagraph  (2)  of  this  paragraph  to 
be  an  export  promotion  expense,  the 
expense  or  cost  must  be  incurred  or 
treated  as  incurred  by  the  DISC  (under 
subparagraph  (7)  of  this  paragraph)  to 
advance  the  sale,  lease,  or  other  distribu¬ 
tion  of  expHjrt  property  for  use,  consump¬ 
tion,  or  distribution  outside  the  United 
States.  Costs  of  services  In  performing 
installation  (but  not  assembly)  on  the 
site  and  for  meeting  warranty  commit¬ 
ments  if  such  services  are  related  and 
subsidiary  (within  the  meaning  of 
S  1.993-1  (d) )  to  any  qualified  sale,  lease, 
or  other  distribution  of  export  property 
by  the  DISC  (or  with  respect  to  which 
the  DISC  received  a  commission)  will 
be  considered  to  advance  the  sale,  lease, 
or  other  distribution  of  export  property. 
General  and  administrative  expenses  at¬ 
tributable  to  billing  customers,  other 
clerical  functions  of  the  DISC,  or  gen¬ 
erally  operating  the  DISC,  will  also  be 
considered  to  advance  the  sale,  lease,  or 
other  distribution  of  export  property, 
(ii)  Where  an  expense  or  cost  incurred 


or  treated  as  Incurred  by  the  DISC  qual¬ 
ifies  (xily  in  part  as  an  export  promotion 
expense,  such  expense  or  cost  must  be 
allocated  between  the  qualified  portion 
and  such  other  portion  on  a  reasonable 
basis.  See  $  1.994-2(b)  (2)  for  the  option 
of  the  related  supplier  not  to  claim  ex¬ 
penses  as  export  promotion  expenses. 

(2)  Types  of  expenses.  The  only  ex¬ 
penses  or  costs  which  may  be  export 
promoticai  expenses  are  those  expenses 
or  costs  meeting  the  test  of  subparagraph 
(1)  of  this  paragraph  which  constitute — 

(i)  Ordinary  and  necessary  expenses 
of  the  DISC  paid  or  incurred  during  the 
DISC’S  taxable  year  in  carrying  on  any 
trade  or  business,  allowable  as  deduc¬ 
tions  under  section  162,  such  as  expenses 
for  market  studies,  advertising,  salaries 
and  wages  (including  contributions  or 
compensations  deductible  under  section 
404)  of  sales,  clerical,  and  other  person¬ 
nel,  rentals  on  property,  sales  commis¬ 
sions,  warehousing,  and  other  selling 
expenses, 

(ii)  A  reasonable  allowance  under  sec¬ 
tion  167  for  exhaustion,  wear  and  tear, 
or  obsolescence  of  the  property  of  the 
DISC, 

(iii)  Costs  of  freight  (subject  to  the 
limitations  of  subparagraph  (4)  of  this 
paragraph). 

(Iv)  Costs  of  packaging  for  export 
(as  defined  in  subparagraph  (5)  of  this 
paragraph) ,  or 

(v)  Costs  of  designing  and  labeling 
pawjkages  exclusively  for  export  markets 
(under  subparagraph  (6)  of  this  para¬ 
graph)  . 

(3)  Ineligible  expenses.  Items  ineli¬ 
gible  to  be  export  promotion  expenses 
include,  for  example,  interest  expenses, 
bad  debt  expenses,  freight  Insurance, 
State  and  local  income  and  franchise 
taxes,  the  cost  of  manufacture  or  assem¬ 
bly  operations,  and  items  of  cost  of  goods 
sold  (except  as  otherwise  provided  in 
this  paragraph  in  the  case  of  certain 
freight,  packaging,  and  designing  and 
labeling  expenses).  Income  or  similar 
taxes  eligible  for  a  foreign  tax  credit 
under  sections  901  and  903  are  also  not 
eligible  to  be  export  promotion  expenses. 

(4)  Freight  expenses — (i)  In  general. 
Export  promotion  expenses  include  one- 
half  of  the  freight  expense  (not  includ¬ 
ing  insurance)  for  shipping  export  prop¬ 
erty  aboard  a  U.S.-flag  carrier  in  those 
cases  where  law  or  regulation  of  the 
United  States  or  of  any  State  or  political 
subdivision  thereof  or  of  any  agency  or 
instrumentality  of  any  of  these  does  not 
require  that  the  expwrt  property  be 
shipped  aboard  a  U.S.-flag  carrier.  For 
purposes  of  this  paragraph,  the  term 
“freight  expense’’  includes  charges  paid 
for  c.o.d,  service,  miscellaneous  ground 
charges,  such  as  charges  incurred  for 
services  normally  performed  by  U.S.- 
flag  carriers,  charges  for  services  of  load¬ 
ing  aboard  U.S.-flag  carriers  normally 
performed  by  such  carriers,  freight  for¬ 
warders,  or  independent  contractors  en¬ 
gaged  in  loading  property,  and  charges 
attributable  to  a  freight  consolidation 
function  normally  performed  by  freight 
forwarders.  In  order  for  one-half  of 
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freight  expenses  paid  to  the  owner  (or 
the  agent  of  the  owner)  of  a  U.S.-flag 
carrier  to  be  claimed  as  an  export  promo¬ 
tion  expense,  the  DISC  must  obtain  a 
written  statement  (such  as.  for  example, 
a  bill  of  lading)  from  the  owner  (or  the 
agent)  disclosing  that  the  export  prop¬ 
erty  was  shipped  aboard  the  owner’s  U.S.- 
flag  carrier  or  another  U.S.-flag  carrier, 
and  the  DISC  must  have  no  reasonable 
basis  for  disbelieving  such  statement  of 
the  owner  (or  the  agent).  For  the  re¬ 
quirement  of  a  written  statement  from  a 
freight  forwarder,  see  subdivision  (iv)  of 
this  subparagraph. 

(ii)  U.S.-flag  carrier  deflned.  For  pur¬ 
poses  of  this  paragraph,  the  term  “U.S.- 
flag  carrier”  is  an  airplane  owned  and 
operated  by  a  U.S.  person  or  persons  (as 
defined  in  section  7701(a)  (30) )  or  a  ship 
documented  under  the  laws  of  the  United 
States.  Shipment  initiated  by  delivery 
to  the  U.S.  Postal  Service  shall  be  con¬ 
sidered  shipment  aboard  a  U.S.-flag  car¬ 
rier,  but  not  if  shipped  to  a  place  to 
which  mail  shipments  from  the  United 
States  are  ordinarily  accomplished  by 
land  transportation,  such  as  to  Canada 
or  Mexico,  unless  airmail  is  specified. 

(iil)  Shipment  pursuant  to  law  or  reg¬ 
ulation.  Shipment  pursuant  to  law  or 
regulation  includes  instances  where  a 
U.S.-flag  carrier  must  be  used  in  order 
to  obtain  permission  from  the  Govern¬ 
ment  to  make  the  export.  If  the  law  or 
regrulation  requires  a  fixed  portion  of  the 
export  property  to  be  shipped  aboard  a 
U.S.-flag  carrier,  the  freight  expense  on 
that  portion  of  such  export  property  that 
was  so  shipped  in  order  to  satisfy  such 
requirement  cannot  qualify  as  an  export 
promotion  expense. 

(iv)  Freight  forwarders.  A  payment 
to  a  freight  forwarder  shall  be  consid¬ 
ered  freight  expense  within  the  meaning 
of  this  paragraph  to  the  extent  the  for¬ 
warder  utilizes  a  U.S.-flag  carrier.  For 
purposes  of  this  paragraph,  the  term 
“freight  forwarder”  includes  air  freight 
consolidators  and  carriers  owned  and 
operated  by  U.S.  persons  utilizing  U.S.- 
flag  carriers  such  as  non-vessel-owning 
common  carriers.  In  order  for  one-half 
of  freight  expenses  paid  to  a  freight  for¬ 
warder  to  be  claimed  as  export  promo¬ 
tion  expenses,  the  DISC  must  obtain  a 
written  statement  (such  as,  for  example, 
a  bill  of  lading)  from  the  freight  for¬ 
warder  disclosing  that  the  export  prop¬ 
erty  was  shipped  aboard  a  U.S.-flag  car¬ 
rier,  and  the  DISC  must  have  no  reason¬ 
able  basis  for  disbelieving  such  statement 
of  the  freight  forw'arder. 

(V)  Freight  within  the  United  States. 
A  DISC  may  not  claim  as  export  promo¬ 
tion  expense  any  amount  that  is  attrib¬ 
utable  to  carriage  of  export  property  be¬ 
tween  points  within  the  United  States. 
If,  however,  export  property  Is  carried 
from  the  United  Stetes  to  a  foreign 
country  on  a  through  shipment  pursuant 
to  a  single  bill  of  lading  or  similar  docu¬ 
ment  aboard  one  or  more  U.S.-flag  car¬ 
riers,  the  freight  expense  of  such  carriage 
shall  not  be  apportioned  between  the  do¬ 
mestic  and  foreign  portions  of  such  car¬ 
riage,  even  though  a  carrier  may  stop 
en  route  within  the  United  States  or  the 


export  property  may  be  shifted  frwn 
one  carrier  to  another,  and  cme-half  of 
such  freight  expense  may  be  claimed 
as  an  export  promotion  expense.  Freight 
expense  does  not  include  the  cost  of 
transporting  the  export  property  to  the 
deF>ot  of  the  U.S.-flag  carrier  or  freight 
forwarder  for  shipment  abroad.  The  ex¬ 
pense  of  shipment  of  export  property 
initiated  by  delivery  to  the  U.S.  Postal 
Service  for  ultimate  delivery  outside  the 
United  States  shall  be  considered  as  at¬ 
tributable  entirely  to  carriage  of  such 
property  outside  the  United  States. 

(5)  Packaging  for  export,  (i)  Export 
promotion  expenses  include  the  direct 
and  indirect  cost  of  packaging  export 
property  (mcluding  the  cost  of  the  pack¬ 
age)  for  export  whether  or  not  the  pack¬ 
aging  is  the  same  as  domestic  packaging. 
Such  packaging  costs  do  not  include 
costs  of  manufacturing  (as  deflned  in 
the  regulations  under  section  993)  and 
assembly.  Th^s,  if  a  DISC  buys  and 
packages  export  property  for  resale.  Its 
costs  of  packaging  the  export  property 
are  export  promotion  expenses.  If,  how¬ 
ever,  the  process  of  such  packaging  by 
the  DISC  is  physically  Integrated  with 
the  process  of  manufacturing  the  export 
property  by  the  related  supplier,  the 
costs  of  such  packaging  are  not  export 
promotion  expenses. 

(il)  The  cost  of  containers  leased  from 
a  shipping  company  to  which  the  DISC 
also  pays  freight  for  the  property  pack¬ 
aged  is  not  a  cost  of  packaging.  How¬ 
ever,  in  such  circumstances,  one-half  of 
the  rental  charge  may  be  allowable  as  a 
freight  expense  if  permitted  imder  sub- 
paragraph  (4)  of  this  paragraph. 

(6)  Designing  and  labeling  packages. 
Export  promotion  expenses  include  the 
direct  and  indirect  costs  of  designing  and 
labeling  packages,  including  bottles, 
cans,  jars,  boxes,  cartons,  or  ccuitainers, 
to  the  extent  incurred  for  export  mar¬ 
kets.  'Thus,  for  example,  to  the  extent 
incurred  for  supplying  export  markets, 
the  cost  of  designing  labels  in  a  foreign 
language  and  the  cost  of  printing  such 
labels  are  export  promotion  expenses. 

(7)  DISC  must  incur  export  promo¬ 
tion  expenses — (i)  In  general.  In  order 
for  an  expense  to  be  an  export  promo¬ 
tion  expense  it  must  be  Incurred  or 
treated  as  incurred  imder  this  subpara¬ 
graph  by  the  DISC.  For  example,  an  ex¬ 
pense  is  incurred  by  a  DISC  if  the  ex¬ 
pense  results  from  (o)  the  DISC 
incurring  an  obligaticai  to  pay  compen¬ 
sation  to  its  employees,  (b)  depreciation 
of  prop>erty  owned  by  the  DISC  and  used 
by  its  employees,  (c)  the  DISC  incurring 
an  obligation  to  pay  for  office  supplies 
used  by  its  employees,  (d)  the  DISC 
incurring  an  obligation  to  pay  space  costs 
for  use  by  its  employees,  or  (c)  the  DISC 
incurring  an  obligation  to  pay  other  costs 
supporting  efforts  by  its  employees. 

(ii)  Payments  to  independent  con¬ 
tractors.  A  payment  to  an  Independent 
contractor,  directly  or  indirectly,  is 
treated  as  incurred  by  the  DISC  if  the 
cost  of  performing  the  function  per¬ 
formed  by  the  Independent  contractor 
would  be  considered  an  export  promo¬ 
tion  expense  described  in  subparagraphs 


(1)  and  (2)  of  this  paragraph  If  per¬ 
formed  by  the  DISC,  and  If,  in  a  case 
where  the  services  of  the  Independent 
contractor  were  engaged  by  a  party 
related  to  the  DISC,  such  related  party 
and  such  DISC  agreed  In  writing  before 
the  contract  was  entered  into  that  a 
specified  portion  or  all  of  the  contract 
was  for  the  benefit  of  the  DISC  and  that 
all  of  the  expenses  of  the  contract 
(eligible  to  be  considered  as  export  pro¬ 
motion  expenses)  with  respect  to  such 
portion  would  be  borne  by  the  DISC. 

(lii)  Expenses  incurred  by  related 
parties.  Reimbursements  or  other  pay¬ 
ments  by  a  DISC  to  a  related  party  are 
export  promotion  expenses  only  If  the 
expenses  of  the  related  party  for  which 
reimbiu-sement  is  made  are  for  space  in 
a  building  actually  used  by  employees 
of  the  DISC  or  for  export  property  owned 
by  the  DISC.  Except  as  otherwise  pro¬ 
vided  in  the  preceding  sentence,  ex¬ 
penses  incurred  by  a  foreign  Interna¬ 
tional  sales  corporation  (FISC)  or  a  real 
property  holding  company  (as  deflned  in 
section  993(e)  (1)  and  (2) ,  respectively) 
shall  not  be  treated  as  export  promotion 
expenses  of  its  DISC. 

(iv)  Selling  commissions  paid  by  a 
DISC.  A  commission  paid  by  a  DISC  to 
a  person  other  than  a  related  person, 
with  respect  to  a  transaction  which  gives 
rise  to  qualified  export  receipts  of  the 
DISC,  is  an  export  promotion  expense  of 
the  DISC.  A  commission  paid  by  a  DISC 
to  a  related  person  is  not  an  export 
promotion  expense. 

(v)  Sales  of  promotional  material.  If 
a  DISC  sells  promotional  material  to  a 
buyer  of  export  property  from  the  DISC 
at  a  price  which  is  greater  than  the  costs 
of  the  DISC  for  such  material,  such  costs 
are  not  export  promotion  expenses.  If, 
however,  the  DISC  sells  promotional 
material  at  a  price  which  is  less  than  its 
costs  for  such  material,  the  excess  of  such 
costs  over  such  price  Is  an  export  pro¬ 
motion  expense.  For  rules  relating  to  the 
status  of  promotional  material  as  quali¬ 
fied  export  assets  and  export  property, 
see  8  1.993-2  and  §  1.993-3,  respectively. 

(Vi)  An  expense  may  be  Incurred  by 
the  DISC  under  subdivisions  (1)  through 
(V)  of  this  subparagraph  even  if  the  ac¬ 
counting  for  and  payment  of  such  ex¬ 
pense  is  handled  by  a  related  party  and 
the  DISC  reimburses  the  related  party 
for  such  expenses. 

(8)  Incomplete  transactions.  Expenses 
eligible  to  be  treated  as  export  promotion 
expenses  which  are  attributable  to  the 
sale,  lease,  or  other  distribution  of  ex¬ 
port  property  and  which  are  incurred 
prior  to  the  taxable  year  of  sale,  lease,  or 
other  distribution  by  the  DISC  are  not 
treated  as  export  promotion  expenses 
until  the  taxable  year  of  sale,  lease,  or 
other  distribution  or  until  the  taxable 
year  in  which  it  is  first  determined  that 
no  transaction  is  reasonably  expected  to 
result  from  the  expense  Incurred  (wheth¬ 
er  or  not  a  transaction  subsequently 
results).  Thus,  for  example,  if  a  DISC 
incurs  a  packaging  cost  which  is  other¬ 
wise  eligible  to  be  treated  as  an  export 
promotion  expense,  the  DISC  may  not 
include  such  charge  as  an  export  promo- 
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tlon  expense  until  the  year  in  which  the 
export  property  with  respect  to  which 
the  packaging  cost  was  incurred  is  ac¬ 
tually  sold  by  the  DISC.  If  no  transaction 
is  reasonably  expected  to  resiUt  from  the 
packaging  cost,  such  cost  should  be  al¬ 


located  as  an  export  promotion  expense 
to  the  group  of  transactions  to  which 
such  cost  is  most  closely  related. 

(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 


Example  (i).  J  and  K  are  calendar  year  taxpayers.  J.  a  domestic  manuXacturlng  company, 
owns  all  the  stock  of  K.  a  DISC  for  the  taxable  year.  During  1972,  J  manufactures  only  100 
units  of  a  product  (which  Is  eligible  to  be  export  property  as  defined  In  section  993(c) ).  J 
enters  into  a  written  agreement  with  K  whereby  K  is  granted  a  sales  franchise  with  respect 
to  exporting  such  property  and  K  wUl  receive  commissions  with  respect  to  such  exports 
equal  to  the  maximum  amount  permitted  to  be  received  under  the  intercompany  pricing 
rules  of  section  994.  Thereafter,  the  100  units  are  sold  for  $1,000.  J’s  cost  of  goods  sold 
attributable  to  the  100  units  is  $650.  J’s  direct  selling  expenses  so  attributable  are  $100. 
Although  J  has  other  deductible  expenses,  fcM-  purposes  of  this  example  assume  that  J 
has  no  other  deductible  expenses.  K  pays  $230  to  independent  contractors  which  qualify 
as  export  promotion  expenses  under  paragraph  (f)  (7)  (11)  of  this  section.  K  does  not  perform 
functions  substantial  enough  to  entitle  it  to  an  ^location  of  inccnne  which  meets  the  arm’s 
length  standard  of  section  482.  ’The  income  which  K  may  earn  under  section  994  under 


the  franchise  is  $20,  computed  as  follows; 

( 1 )  Combined  taxable  income : 

(a)  K’s  sales  price _  $1,000 

(b)  Less  deductions: 

J’s  cost  of  goods  sold _ $650 

J’s  direct  selling  expenses _ 1 _  100 

K’s  export  promotion  expenses _  230 

Total  deductions _  980 


(c)  Combined  taxable  income _  20 


(2)  K’s  profit  under  combined  taxable  income  method  (before  application  of  loss 
limitation) : 

(a)  50  percent  of  combined  taxable  income _ 

(b)  Plus:  10  percent  of  K’s  export  promotion  expenses  (10%  of  $230) _ 


10 

23 


(c)  K’s  profit _  33 

(3)  K’s  profit  under  gross  receipts  method  (before  application  of  loss  limitation). 

(a)  4  percent  of  K’s  sales  price  (4%  of  $1,000) _  40 

(b)  Plus:  10  percent  of  K’s  export  promotion  expenses  (10%  of  $230) _  23 

(c)  K’s  profit _  63 


Since  combined  taxable  income  ($20)  is  lower  than  both  K’s  profit  under  the  combined 
taxable  income  method  ($33)  and  under  the  gross  receipts  method  ($63).  the  maximum 
income  K  may  earn  is  $20.  Acccs*dlngly.  the  commissions  K  may  receive  from  J  are  $250, 
l.e.,  K’s  expenses  ($230)  plus  K’s  profit  ($20). 

Example  (2).  M  and  N  are  calendar  year  taxpayers.  M,  a  domestic  manufacturing  com¬ 
pany.  owns  all  the  stock  of  N,  a  DISC  for  the  taxable  year.  During  1972,  M  produces  and 
sells  a  particular  product  line  of  export  property  to  N  for  $75,  a  price  which  can  be  justified 
as  satisfying  the  standard  of  arm’s  length  price  of  section  482.  N  performs  substantial 
functions  with  respect  to  the  transaction  and  resells  the  export  property  for  $100.  M’s  cost 
of  goods  sold  attributable  to  the  export  property  is  $60.  M’s  direct  selling  expenses  so 
attributable  (relating  to  advertising  of  the  product  line  in  foreign  markets)  are  $12.  Al¬ 
though  M  has  other  deductible  expenses,  for  purposes  of  this  example,  assume  that  M  has 
no  other  deductible  expenses.  N’s  expenses  attributable  to  resale  of  the  export  property 
are  $22  of  which  $20  are  export  promotion  expenses.  The  maximum  profit  which  N  may 
earn  with  respect  to  the  product  line  is  $6,  computed  as  follows: 


( 1 )  Combined  taxable  income : 

(a)  N’s  sales  price _ $100 

(b)  Less  deductions; 

M’s  cost  of  goods  sold _ $60 

M’s  direct  selling  expenses _  12 

N’s  expenses _  22 


Total  deductions. 


(c)  Combined  taxable  income _ 

(2)  N’s  profit  under  combined  taxable  Income  method  (before  application  of  loss 
limitation) : 

(a)  50  percent  of  combined  taxable  Income - 

(b)  Plus:  10  percent  of  N’s  export  promotion  expenses  (10%  of  $20) - 

(c)  N’s  profit - 

(3)  N’s  profit  under  gross  receipts  method  (before  application  of  loss  limitation) : 

(a)  4  percent  of  N’s  sales  price  (4%  of  $100) - 

(b)  Plus:  10  percent  of  N’s  export  promotion  expenses  (10%  of  $20) - 

(c)  N’s  profit - 
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(4)  N’s  profit  under  section  482  method: 

(•)  K’s  sales  price _ _ _  100 

(b)  Lees  deductions: 

N’s  cost  of  goods  sold  (price  paid  by  N  to  M) _  75 

N’s  expenses _ _• _  22 


Total  deductions _  97 


(c)  N’s  profit _  3 


Since  the  gross  receipts  method  results  in  greater  profit  to  N  ($6)  than  does  the  com¬ 
bined  taxable  Income  method  ($5)  or  section  482  method  ($3).  and  does  not  exceed  combined 
taxable  Income  ($6),  N  may  earn  a  maximum  profit  of  $6.  Accordingly,  the  transfer  price 
from  M  to  N  may  be  readjusted  as  long  as  the  transfer  price  is  not  readjusted  below  $72, 


computed  as  follows: 

(6)  Transfer  price  from  M  to  N : 

(a)  N’s  sales  price _ $100 

(b)  Less: 

N’s  expenses -  22 

N’s  profit _  0 

Total  subtractions -  28 


(c)  Transfer  price - - -  72 


Example  (3).  Q  and  R  are  calendar  year  taxpayers.  Q,  a  domestic  manufacturing  company, 
owns  all  the  stock  of  R,  a  DISC  for  the  taxable  year.  During  1972,  Q  produces  and  sells  a 
product  line  of  export  property  to  R  for  $170,  a  price  which  can  be  Justified  as  satisfying 
the  standards  of  arm’s  length  price  of  section  482,  and  R  resells  the  export  property  for 
$200.  Q’s  cost  of  goods  sold  attributable  to  the  export  property  Is  $115  so  that  the  combined 
gross  income  from  the  sale  of  the  export  property  is  $^  (l.e.,  $200  minus  $115).  Q’s  expenses 
Incurred  in  connection  with  the  property  sold  are  $35.  Q’s  deductible  overhead  and  other 
supportive  expenses  allocable  to  all  gross  Income  are  $6.  Apportionment  of  these  supportive 
expenses  on  the  basis  of  gross  income  does  not  result  in  a  material  distortion  of  income  and 
is  a  reasonable  method  of  apportionment.  Q’s  gross  Income  from  sources  other  than  the 
transaction  Is  $170  msdclng  total  gross  income  of  Q  and  R  (excluding  the  transfer  price  paid 
by  R)  $255  (l.e.,  $85  plus  $170).  R’s  expenses  attributable  to  resale  of  the  export  property 
are  $20,  all  of  which  are  export  promotion  expenses.  The  maximum  profit  which  R  may  earn 


with  respect  to  the  product  line  is  $16,  computed  as  follows: 

(1)  Combined  taxable  income: 

(a)  R’s  sales  price _ $200 

(b)  Less  deductions: 

(I)  Q’s  cost  of  goods  sold _  115 

(II)  Q's  expenses  incurred  in  connection  with  the  property  sold.  35 
(ill)  Apportionment  of  Q’s  supportive  expenses: 

Q’s  supportive  expenses _  $6 

Combined  gross  Income  from  sale  of  export 

property _  85 

Total  gross  Income  of  Q  and  R _  255 

*  .  (6X85 

Apportionment  J - '  2 

I  255 

(Iv)  R’s  expenses _  20 

Total  deductions _ _ _  172 

N  (c)  Combined  taxable  income _  28 

(2)  R’s  profit  under  combined  taxable  income  method  (before  application  of  loss 
limitation) : 

(a)  50  percent  of  combined  taxable  Income _  14 

(b)  Plus:  10  percent  of  R’s  export  promotion  expenses  (10%  of  $20) _  2 

(c)  R’s  profit _  16 

(3)  R’s  profit  under  gross  receipts  method  (before  application  of  loss  limitation) : 

(a)  4  percent  of  R’s  sales  price  (4%  of  $200) _  8 

(b)  Plus:  10  percent  of  R’s  export  promotion  expenses  (10%  of  $20) _  2 

(c)  R’s  profit _ T. _ .Ti _  10 

(4)  R’s  profit  under  section  482  method : 

(a)  R’s  sales  price _  200 

(b)  Less  deductions: 

R’s  cost  of  goods  sold  (price  paid  by  R  to  Q) _  170 

R’s  exposes _  20 


Total  deductions _  190 

(c)  R’s  profit _  10 
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since  the  combined  taxable  Income  method  results  In  greater  profit  to  B  ($16)  than 
does  the  gross  receipts  method  ($10)  or  section  483  method  ($10),  and  does  not  exceed 
combined  taxable  Income  ($28),  B  may  earn  a  maximum  prcdlt  o(  $18.  Accordingly,  the 
transfer  price  from  Q  to  B  may  be  readjusted  as  long  as  the  transfer  price  Is  not  readjusted 
below  $164  computed  as  follows: 

(6)  Transfer  price  from  Q  to  B: 


(a)  B’s  sales  price _ $300 

(b)  Less: 

R's  expenses _ _ _  $20 

R’s  profit _ ; _  16 


Total _ _ _  36 


(c)  Transfer  price _  164 


Example  (4).  S  and  T  are  calendar  year  taxpayers.  S.  a  domestic  manufacturing  company, 
owns  all  the  stock  of  T,  a  DISC  for  the  taxable  year.  During  1972,  S  produces  and  sells  100 
units  of  a  particular  product  to  T  under  a  written  agreement  which  provides  that  the 
transfer  price  between  S  and  T  shall  be  that  price  which  allocates  to  T  the  maximum 
permitted  to  be  received  under  the  Intercompany  pricing  rules  of  section  094.  Thereafter, 
the  100  units  are  sold  by  T  for  $950.  S’s  cost  of  goods  sold  attributable  to  the  100  units  Is 
$650.  S’s  other  deductible  expenses  so  attributable  are  $300.  Although  S  has  other  deductible 
expenses,  for  purposes  of  this  example,  assume  that  S  has  no  deductible  expenses  not 
definitely  allocable  to  any  item  of  gross  Income.  T’s  expenses  attributable  to  the  resale 
of  the  100  units  are  $50.-&  chooses  not  to  apply  the  section  482  method.  T  may  not  earn 
any  Income  under  the  gross  receipts  or  combined  taxable  Income  method  with  respect 
to  resale  of  the  100  units  because  combined  taxable  income  is  a  negative  figure,  computed 


as  follows: 

(1)  Combined  taxable  Income: 

(a)  T’s  sales  price _  $950 

(b)  Less  deductions: 

S’s  cost  of  goods  sold _  650 

S’s  expenses _  300 

T’s  expenses _  50 

Total  deductions _ _ _  1,000 


(c)  Combined  taxable  income  (loss) _  ($50) 


Under  paragraph  (e)(l)(l)  of  this  section,  T  is  permitted  to  recover  Its  expenses  at¬ 
tributable  to  the  100  units  ($50)  even  though  such  recovery  results  In  a  loss  or  Increased 
loss  to  the  related  supplier.  Accordingly,'  the  transfer  price  from  S  to  T  may  be  readjusted  as 
long  as  the  transfer  price  is  not  readjusted  below  $900,  computed  as  follows: 


(2)  Transfer  price  from  S  to  T: 

(a)  T’s  sales  price _ $950 

(b)  Less:  T’s  expenses _  50 


(c)  ’Transfer  price _  900 


Example  (5).  Assume  the  same  facts  as  in  example  (4)  except  that  S  chooses  to  apply 
the  section  482  method  and  that  under  arm’s  length  dealings  T  would  have  derived  $10  of 
Income.  Accordingly,  the  transfer  price  from  S  to  T  may  be  set  at  an  amount  not  less  than 


$890,  computed  as  follows: 

(1)  Transfer  price  from  S  to  T: 

(a)  T’s  sales  price _ $950 

(b)  Less: 

T’s  expenses _  50 

T’s  profit _  10 

Total  deductions _  60 

(c)  ’Transfer  price _  890 


Example  (6).  X  and  Y  are  calendar  year  taxpayers.  X,  a  domestic  manufacturing  com¬ 
pany,  owns  all  the  stock  of  T,  a  DISC  for  the  taxable  year.  During  March  1972,  X  manu¬ 
factures  a  particular  product  of  export  property  which  It  leases  on  April  1,  1972,  to  Y  for 
a  term  of  1  year  at  a  monthly  rental  of  $1,000,  a  rent  which  satisfies  the  standard  of  arm's 
length  rental  under  section  482.  Y  subleases  the  product  on  April  1,  1972,  for  a  term  of 
1  year  at  a  monthly  rMital  of  $1,200.  X’s  cost  for  the  product  leased  Is  $40,000.  X’s  other 
deductible  expenses  attributable  to  the  product  are  $900,  all  of  which  are  incurred  In  1973. 
Although  X  has  other  deductible  expenses,  for  purposes  of  this  exan4>le,  assume  that  X  has 
no  other  deductible  expenses.  Y's  expenses  attributable  to  sublectse  of  the  export  pn^rty 
are  $450,  all  of  which  are  incurred  in  1972  and  are  export  promotion  expenses.  X  depreciates 
the  property  on  a  straight  line  basis  without  the  use  of  an  averaging  convention,  assuming 
a  usefiil  life  of  8  years  and  no  salvage  value.  The  profit  which  Y  may  earn  with  respect 
to  the  transaction  Is  $2,895  fco'  1972  and  $1,175  for  1973,  computed  as  follows: 
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(1)  Combined  taxable  income : 

(a)  T's  sublease  rental  receipts  for  year  ($1 ,200  x  9  months) 

(b)  Less  deductions: 

X’s  depreciation  ($40,OOOxV6X%2) - 

X’s  other  expenses _ _ _ 

Y’s  expenses _ 


Total  deductions _  6, 100 

(c)  Combined  taxable  Income _  6, 700 

(2)  Y's  profit  under  combined  taxable  Income  method  (before  application  of 
loss  limitation) : 

(a)  50  percent  of  combined  taxable  income _  2,850 

(b)  Plus:  10  percent  of  Y’s  export  promotion  expenses  (10%  of  $450) _  45 

(c)  Y’s  profit . - .  2,895 

(3)  Y’s  profit  under  gross  receipts  method  (before  application  of  loss  limitation) : 

(a)  4  percent  of  Y’s  sublease  rental  receipts  for  year  (4%  of  $10,800) _  432 

(b)  Plus:  10  percent  of  Y’s  export  promotion  expenses  (10%  of  $450) ...  45 

(c)  Y’s  profit _  477 


(4)  Y’s  profit  under  section  482  method : 

(a)  Y’s  sublease  rental  receipts  for  year 

( b )  Less  deductions : 

Y’s  lease  rental  payments  for  year.. 
Y’s  expenses _ 


Total  deductions _  9, 450 


. $10,800 

9,000 

450 


. . $10,800 

3.750 

900 

450 


(c)  Y’s  profit 


1,350 


Since  the  combined  taxable  Income  method  results  In  greater  profit  to  Y  ($2,895)  than 
does  the  gross  receipts  method  ($477)  or  section  482  method  ($1,350).  Y  may  earn  a  profit 
of  $2,895  for  1972.  Accordingly,  the  monthly  rental  payable  by  Y  to  X  for  1972  may  be 
readjusted  as  long  as  the  monthly  rental  payable  Is  not  readjusted  below  $828.33,  computed 


as  follows: 

(5)  Monthly  rental  payable  by  Y  to  X  for  1972: 

(a)  Y’s  sublease  rental  receipts  for  year _ $10.  800  00 

(b)  Less: 

Y’s  expenses _  450.  00 

Y’s  profit . . .  2,895.00 


Total  _  3,  345.  00 


(c)  Rental  payable  for  1972.. _  7,  455.  00 

(d)  Rental  payable  each  month  ($7,455  :  0  months) _  828.33 

COMPUTATION  FOR  1973 

(1)  Combined  taxable  Income: 

(a)  Y’s  sublease  rental  receipts  for  year  ($1,200x3  months) _ $3,600 

(b)  Less:  X’s  depreciation  ($40,000 X  %  X?ia) _ 1,250 

(c)  Combined  taxable  Income _  2, 360 

(2)  Y’s  profit  under  combined  taxable  income  method  (before  application  of  loss 
limitation) : 

(a)  60  percent  of  combined  taxable  Income _ $1. 176 

(b)  Y’s  profit .  1, 175 

(3)  Y’s  profit  under  gross  receipts  method  (before  application  of  loss  limitation) : 

(a)  4  percent  of  Y’s  sublease  rental  receipts  for  year  (4%  of  $3,600) _  144 

(b)  Y’s  profit _  144 

(4)  Y’s  profit  under  section  482  method: 

(a)  Y’s  sublease  rental  receipts  for  year _  3. 600 

(b)  Less:  Y’s  lease  rental  payments  for  year _  3,000 

(c)  Y’s  profit _ 600 
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since  the  combined  taxable  Income  method  resulta  In  greater  pn^t  to  Y  ($1,176)  than 
does  the  groas  reoelpte  method  ($144)  or  section  482  method  ($600),  T  may  earn  a  proAt  of 
$1,175  for  1973.  Acoordlngly,  the  monthly  rental  payable  by  Y  to  X  for  1978  may  be  readjusted 
as  long  as  the  monthly  rental  payable  Is  not  readjusted  below  $808.33,  computed  as  follows: 

(5)  Monthly  rental  payable  by  Y  to  X  for  1973: 

(a)  Y's  sublease  rental  receipts  for  year _ $3, 600. 00 

(b)  Less:  Y’s  profit _  1, 178. 00 

(c)  Rental  payable  for  1973 _ _ _  2,425.00 

(d)  Rental  payable  for  each  month  ($2,425:3  months) _  808.33 


§  1 .994—2  Marginal  costing  rules.  claimed  as  export  promotion  expenses  in 


(a)  In  general.  This  section  prescribes 
the  marginal  costing  rules  authorized  by 
section  994(b)(2).  If  under  paragraph 

(c)  (1)  of  this  section  a  DISC  is  treated 
for  its  taxable  year  as  seeking  to  estab¬ 
lish  or  maintain  a  foreign  market  for 
sales  of  an  item,  product,  or  product 
line  of  export  property  (as  de^ed  in 
$  1.993-3)  from  which  qualified  export 
receipts  are  derived,  the  marginal  cost¬ 
ing  rules  prescribed  in  paragraph  (b) 
of  this  section  may  be  applied  to  allocate 
costs  between  gross  receipts  derived  from 
such  sales  and  other  gross  receipts  for 
purposes  of  computing,  under  the  “SO¬ 
SO”  combined  taxable  income  method 
of  S  1.994-1  (c)  (3).  the  combined  taxable 
Inomne  of  the  DISC  and  related  supplier 
derived  from  such  sales.  Such  marginal 
costing  rules  may  be  applied  whether  or 
not  the  related  supplier  manufactures, 
produces,  grows,  or  extracts  (within  the 
meaning  of  §  1.993-3(c))  the  extent 
property  sold.  Such  marginal  costing 
rules  do  not  apply  to  sales  of  export  prop¬ 
erty  which  in  the  hands  of  a  purchaser 
related  under  section  954(d)  (3)  to  the 
seller  give  rise  to  foreign  base  company 
sales  inc(»ne  as  described  in  section  954 

(d)  imless,  for  the  purchaser’s  year  in 
which  it  resells  the  export  property,  sec¬ 
tion  954(b)  (3)  (A)  is  applicable  or  such 
income  is  under  the  exceptions  in  section 
954(b)(4).  Such  marginal  costing  rules 
do  not  apply  to  leases  of  property  or  the 
performance  of  any  services  whether  or 
not  related  and  subsidiary  services  (as 
defined  in  §  1.994-l(b)  (3) . 

(b)  Marginal  costing  rules  for  alloca¬ 
tions  of  costs — (1)  In  general.  Marginal 
costing  Is  a  method  under  which  only 
marginal  or  variable  costs  of  producing 
and  selling  a  particular  item,  product, 
or  product  line  are  taken  into  account 
for  purposes  of  section  994.  Where  this 
section  is  applicable,  costs  attributable 
to  deriving  qualified  export  receipts  for 
the  DISC’S  taxable  year  from  sales  of 
an  item,  product,  or  product  line  may  be 
determined  in  any  manner  the  related 
supplier  (as  defined  in  S  1.994-1  (a)  (3) 
(ii) )  chooses,  provided  that  the  require¬ 
ments  of  both  subparagraphs  (2)  and 
(3)  of  this  paragraph  are  met. 

(2)  Variable  costs  taken  into  account. 
There  are  taken  into  accoimt  in  com¬ 
puting  the  combined  taxable  income  of 
the  DISC  and  its  related  supplier  from 
sales  of  an  item,  product,  or  product  line 
the  following  costs:  (i)  Direct  produc¬ 
tion  costs  (as  defined  in  §  1.471-11  (b)  (2) 
(D)  and  (il)  costs  which  are  export 
promotion  expenses,  but  only  if  they  are 


determining  taxable  Income  derived  by 
the  DISC  under  the  combined  taxable 
Income  method  of  8  1-994-1  (c)  (3) .  At 
the  taxpayer’s  option,  all,  a  part,  or  none 
of  the  costs  which  qualify  as  export 
promotion  expenses  may  be  so  claimed  as 
export  promotion  expenses. 

(3)  Overall  profit  percentage  limita¬ 
tion.  As  a  result  of  such  determination 
of  costs  attributable  to  such  qualified  ex¬ 
port  receipts  for  the  DISC’S  taxable  year, 
the  combined  taxable  income  of  the 
DISC  and  its  related  supplier  from  sales 
of  such  item,  product,  or  product  line 
for  the  DISC’S  taxable  year  does  not 
exceed  gross  receipts  (determined  under 
§  1.993-6)  of  the  DISC  derived  from  such 
sales,  multiplied  by  the  overall  profit  per¬ 
centage  (determined  under  paragraph 

(c)  (2)  of  this  section). 

(c)  Definitions — (1)  Establishing  or 
maintaining  a  foreign  market.  A  DISC 
shall  be  treated  for  its  taxable  year  as 
seeking  to  establish  or  maintain  a  foreign 
market  with  respect  to  sales  of  an  item, 
product,  or  product  line  of  export  prop¬ 
erty  from  which  qualified  export  receipts 
are  derived  if  the  combined  taxable  in¬ 
come  computed  under  paragraph  (b)  of 
this  section  is  greater  than  the  combined 
taxable  income  computed  under  8  1.994-1 
(c)(6). 

(2)  Overall  profit  percentage.  (1)  For 
purposes  of  this  section,  the  overall  profit 
percentage  for  a  taxable  year  of  the 
DISC  for  a  product  or  product  line  is 
the  percentage  which — 

(a)  The  combined  taxable  income  of 
the  DISC  and  its  related  supplier  plus 
all  other  taxable  income  of  its  related 
supplier  from  all  sales  (domestic  and  for¬ 
eign)  of  such  product  or  product  line 
during  the  DISC’S  taxable  year,  com¬ 
puted  under  the  full  costing  method,  is  of 

(b)  The  total  gross  receipts  (deter¬ 
mined  under  8  1.993-6)  from  all  such 
sales. 

(ii)  At  the  annual  option  of  the  related 
supplier,  the  overall  profit  percentage 
for  the  DISC’S  taxable  ye*ir  for  all  prod¬ 
ucts  and  product  lines  may  be  deter¬ 
mined  by  aggregating  the  amounts  de¬ 
scribed  in  subdivision  (i)  (a)  and  (b) 
of  this  subparagraph  of  the  DISC,  and 
all  domestic  members  of  the  controlled 
group  (as  defined  in  8  1.993-1  (k))  of 
which  the  DISC  is  a  member,  for  the 
DISC’S  taxable  year  and  for  taxable 
years  of  such  members  ending  with  or 
within  the  DISC’S  taxable  year. 

(iii)  For  purposes  of  determining  the 
amounts  in  subdivisions  (i)  (b)  and  (ii) 
of  this  subparagraph,  a  sale  of  property 
between  a  DISC  and  its  related  supplier 


or  between  domestic  members  of  the 
controlled  group  shall  be  taken  into  ac¬ 
coimt  only  during  the  DISC’S  taxable 
year  (or  taxable  year  of  the  member 
ending  within  the  DISC’S  taxable  year) 
during  which  the  property  is  ultimately 
sold  to  a  person  which  is  neither  the 
DISC  nor  such  a  domestic  member. 

(3)  Grouping  of  transactions.  (1)  In 
general,  for  purposes  of  this  section,  an 
item,  product,  or  product  line  .is  the  item 
or  group  consisting  of  the  product  or 
product  line  pursuant  to  8  1.994-1  (c)  (7) 
used  by  the  taxpayer  for  purposes  of  ap¬ 
plying  the  intercompany  pricing  rules 
of  §  1.994-1. 

(11)  However,  for  purposes  of  deter¬ 
mining  the  overall  profit  percentage  un¬ 
der  subparsigraph  (2)  of  this  paragraph, 
any  product  or  product  line  grouping 
permissible  imder  8  1.994-1  (c)  (7)  may 
be  used  at  the  annual  choice  of  the  tax¬ 
payer,  even  though  it  may  not  be  the 
same  item  or  grouping  referred  to  in  sub¬ 
division  (i)  of  this  subparagraph,  as  long 
as  the  grouping  chosen  for  determining 
the  overall  profit  percentage  is  at  least 
as  broad  as  the  grouping  referred  to  in 
such  subdivision  (i) . 

(4)  Full  costing  method.  For  purposes 
of  this  section,  the  term  “full  costing 
method”  is  the  method  for  determining 
combined  taxable  income  set  forth  in 
8  1.994-1 (c) (6). 

(d)  Application  of  limitation  on  DISC 
income  ("no  loss”  rule) .  If  the  marginal 
costing  rules  of  this  section  are  applied, 
the  combined  taxable  income  method  of 
8  1.994-1  (c)  (3)  may  not  be  applied  to 
cause  in  any  taxable  year  a  loss  to  the 
related  supplier,  but  such  method  may 
be  applied  to  the  extent  it  does  not  cause 
a  loss.  For  purposes  of  the  preceding  sen¬ 
tence,  a  loss  to  a  related  supplier  would 
result  if  the  taxable  income  of  the  DISC 
would  exceed  the  combined  taxable  in¬ 
come  of  the  related  supplier  and  the 
DISC  determined  in  accordance  with 
paragraph  (b)  of  this  section.  If,  how¬ 
ever,  there  is  no  combined  taxable  income 
(so  determined),  see  the  last  sentence  of 
8  1.994-l(e)(l)(i). 

(e)  Examples.  ’The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  X  and  Y  are  calendar  year 
taxi>ayers.  X,  a  domestic  manufacturing  com¬ 
pany,  owns  all  the  stock  of  Y,  a  DISC  for 
the  taxable  year.  During  1973,  X  manufac¬ 
tures  a  product  line  which  is  eligible  to 
be  export  property  (as  deflned  in  §  1.993-3). 
X  enters  into  a  written  agreement  with  Y 
whereby  Y  is  granted  a  sales  franchise  with 
respect  to  exporting  such  product  line  from 
which  qualified  export  receipts  will  be  de¬ 
rived  and  Y  will  receive  commissions  with 
respect  to  such  exports  equal  to  the  maxi¬ 
mum  amount  permitted  to  be  received  under 
the  intercompany  pricing  rules  of  section 
994.  Commissions  are  computed  using  the 
combined  taxable  Income  method  under 
S  1.994-1  (c)  (3).  For  purposes  of  applying 
the  combined  taxable  income  method,  X  and 
Y  compute  their  combined  taxable  income 
attributable  to  the  product  line  of  export 
property  under  the  marginal  costing  rules  in 
accordance  with  the  additional  facts  as¬ 
sumed  in  the  table  below: 
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(1)  Maximum  combined  taxable  Income  (determined  under  paragraph  (b)  (3)  of 


this  section) : 

(a)  Y’s  gross  receipts  from  export  sales -  $95.  00 

(b)  Less: 

(I)  Direct  materials - ' -  40. 00 

(II)  Direct  labor _  20.00 

(III)  Y’s  export  promotion  expenses  claimed  In  determining 

Y’s  DISC  taxable  Income _  6.  00 

(Iv)  Total  deductions _  65.00 


(c)  Maximum  combined  taxable  income _ .* —  30.00 

(3)  Overall  profit  percentage  limitation  (detmerlned  under  paragraph  (b)(3)  of 
this  section) : 

(a)  Gross  receipts  of  X  and  Y  from  all  domestic  and  foreign  sales -  400. 00 

(b)  Less  deductions: 

(I)  Direct  materials -  160.00 

(II)  Direct  labor _  80.00 

(III)  Other  costs  (of  which  $8  are  costs  of  the  DISC  includ¬ 

ing  $5  of  export  promotion  expenses  claimed  In  deter¬ 
mining  Y’s  taxable  Income) _  40.00 


(c)  Total  deductions _  280. 00 


(d)  Total  taxable  income  from  all  sales  computed  on  a  full  costing  method..  120. 00 

(e)  Overall  profit  percentage  (line  (d)  ($120)  divided  by  line  (a)  ($400)) 

(percent)  _ _  30% 

(f)  Multiply  by  gross  receipts  from  Y’s  export  sales  (line  (1)  (a) ) _  $95.00 


(g)  Overall  profit  percentage  limitations _  28.  50 


Since  the  overall  profit  percentage  limitation 
under  line  (2)  (g)  ($28.50)  Is  less  than  maxi¬ 
mum  combined  taxable  income  under  line 
(l)(c)  ($30),  combined  taxable  Income 

tinder  marginal  costing  is  limited  to  $28.50. 
Since  under  the  franchise  agreement  Y  is  to 
earn  the  maximum  commission  permitted 
under  the  intercompany  pricing  rules  of  sec¬ 
tion  994,  combined  taxable  income  on  the 
transactions  Is  $28.50.  Accordingly,  the  costs 
attributable  to  export  sales  (other  than  for 
direct  material,  direct  labor,  and  export  pro¬ 
motion  expenses)  are  $1.50,  i.e.,  line  (l)(c) 
($30)  minus  line  (2)  (g)  ($28.50).  Under  the 
combined  taxable  income  method  of  {  1.994-1 
(c)  (3),  Y  will  have  taxable  Income  attribut¬ 
able  to  the  sales  of  $14.75,  I.e.,  the  sum  of 


of  combined  taxable  income  (>4  of  $28.50) 
and  10  percent  of  Y’s  export  promotion  ex¬ 
penses  claimed  In  determining  Y's  taxable 
income  (10  percent  of  $5).  Accordingly,  the 
commissions  Y  receives  from  X  are  $22.75, 
i.e.,  Y's  costs  ($8.  see  line  (2)(b)(lli))  plus 
Y’s  profit  ($14.75). 

Example  (2).  (1)  Assume  the  same  facts  as 
In  example  (1),  except  that  gross  receipts 
from  export  sales  are  only  $85  and  gross 
receipts  from  all  sales  remain  at  $400.  For 
purposes  of  applying  the  combined  taxable 
Income  method,  X  and  Y  may  compute  their 
combined  taxable  income  attributable  to  the 
product  line  of  export  property  under  the 
marginal  costing  rules  as  follows: 


(1)  Maximum  combined  taxable  Income  (determined  under  paragraph' (b)  (2)  of 


this  section) : 

(a)  Y’s  gross  receipts  from  export  sales _  $85.00 

(b)  Less: 

(I)  Direct  materials _  40.00 

(II)  Direct  labor _  20.00 

(ill)  Y’s  export  promotion  expenses  claimed  in  determining 

Y’s  taxable  income _  5.  (X) 


(iv)  Total  deductions. 


65.00 


(c)  Maximum  combined  taxable  Income _  20. 00 


(2)  Overall  profit  percentage  limitation  (determined  under  paragraph  (b)(3)  of 
this  section) : 

(a)  Gross  receipts  from  Y’s  export  sales  (line  (1)  (a) ) _  85. 00 

(b)  Multiply  by  overall  profit  percentage  (as  determined  in  example  (1)) 

(percent)  _  30% 


(c)  Overall  profit  percentage  limitation 


25.50 


Since  maximum  combined  taxable  Income 
under  line  (l)(c)  ($20)  Is  less  than  the 
overall  profit  percentage  limitation  under 
line  (2)  (c)  ($25.50),  combined  taxable  In¬ 
come  under  marginal  casting  Is  limited  to 
$20.  Since  under  the  franchise  agreement  Y 
Is  to  earn  the  maximum  commission  per¬ 
mitted  under  the  intercompany  pricing  rules 
of  section  994,  combined  taxable  Income  on 
the  transactions  is  $20.  Accordingly,  no  costs 
(other  than  for  direct  material,  direct  labor, 
and  export  promotion  expenses)  will  be  at¬ 
tributed  to  export  sales.  Under  the  combined 


taxable  income  method  of  {  1.994-l(c)  (3).  Y 
will  have  taxable  Income  attributable  to  the 
sales  of  $10.50,  i.e.,  the  sum  of  of  com¬ 
bined  taxable  Income  ( of  $20)  and  10  per¬ 
cent  of  Y’s  export  promotion  expenses 
claimed  In  determining  Y’s  taxable  income 
(10  percent  of  $5) .  Accordingly,  the  Commis¬ 
sions  Y  receives  from  X  are  $18.50,  I.e.,  Y’s 
costs  ($8,  see  line  (2)  (b)  (111)  of  example 
1 1 ) )  pliis  Y’s  profit  ($10.50) . 

(2)  If  export  promotion  expenses  are  not 
claimed  in  determining  taxable  Income  of  Y 
under  the  combined  taxable  Income  method. 
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the  taxable  Income  of  Y  would  be  increased  would  be  Increased  to  $20.50,  computed  as 
to  $12.50  and  commissions  payable  to  Y  follows: 


(3)  Maximum  combined  taxable  Income  (determined  under  paragraph  (b)i2>  of 


this  section) : 

(a)  Y’s  gross  receipts  from  export  sales.. _ _  $85.  00 

(b)  Less: 

(I)  Direct  materials _  40.  00 

(II)  Direct  labor _  20.00 


,  (ill)  Total  dedvictions _  60.00 


<c)  Maximum  combined  taxable  income _  25.00 


(4)  Overall  profit  percentage  limitation  (line  (2)(c)) 


Since  maximum  combined  taxable  income 
underline  (3)  (c)  ($25)  Is  less  than  the  over¬ 
all  profit  percentage  under  line  (4)  ($25.50), 
combined  taxable  Incmne  under  marginal 
costing  Is  limited  to  $25.  Since  under  the 
franchise  agreement  Y  is  to  earn  the  maxi¬ 
mum  commission  permitted  under  the  in¬ 
tercompany  pricing  rules  of  section  994,  com¬ 
bined  taxable  Income  on  the  transactions  is 
$25.  Accordingly,  no  costs  (other  than  for 
direct  material  and  direct  labor)  will  be 
attributed  to  export  sales.  Under  the  com¬ 
bined  taxable  income  method  of  {  1.994-1  (c) 
(3).  Y  will  have  taxable  income  attributable 
to  the  sales  of  $12.50,  l.e.,  of  combined 
taxable  Income  {%  of  $25).  Accordingly,  the 


25.  50 


commissions  Y  receives  from  X  are  $20.50. 
i.e.,  Y's  costs  ($8,  see  line  (2)(b)(lll)  of 
example  (1))  plus  Y'S  profit  ($12.50). 

Example  (J).  (1)  Assume  the  same  facts 
as  in  example  ( 1 ) ,  except  that  gross  receipt.r. 
from  export  sales  are  only  $85,  gross  receipts 
from  all  sales  remain  at  $400,  and  Y  has  costs 
of  $40  consisting  of  Y’s  export  promotion 
expenses  of  $35  and  costs  of  $5  other  than 
for  direct  material,  direct  labor,  or  export 
promotion  expenses.  For  purposes  of  apply¬ 
ing  the  combined  taxable  Income  method, 
X  and  Y  may  compute  their  combined  tax¬ 
able  income  attributable  to  the  product  line 
of  export  property  under  the  marginal  cost¬ 
ing  rules  as  follows : 


(1)  Maximum  combined  taxable  income  (determined  under  paragraph  <b)(2)  of 


this  section) : 

(a)  Y’s  gross  receipts  from  export  sales _ _ _ $85  00 

(b)  Less: 

(I)  Direct  materials _  40.00 

(II)  Direct  labor _  20.00 

(iii)  Y's  export  promotion  expenses  claimed  In  determining 

Y’s  taxable  income _  35.  00 


(iv)  Total  deductions _  95.00 


(c)  Maximum  combined  taxable  income  (los.s) 


(10.00) 


(2)  Overall  profit  percentage  limitation  (as  determined  in  example  (2)) _  25.50 


Since  maximum  combined  taxable  Income 
under  line  (1)  (c)  (which  is  a  loss  of  $10)  Is 
less  than  the  overall  profit  percentage  lim¬ 
itation  under  line  (2)  (c)  ($25.50),  com¬ 

bined  taxable  income  under  marginal  cost¬ 
ing  is  a  loss  of  $10  and.  under  the  combined 
taxable  income  method  of  f  1.994-l(c)  (3), 
Y  will  have  no  taxable  income  or  loss  at¬ 
tributable  to  the  sales.  Accordingly,  the  com¬ 
missions  Y  receives  from  X  are  $40,  l.e.,  Y’s 
costs  ($40). 

(2)  If  export  promotion  expenses  are  not 
claimed  in  determining  Y's  taxable  income 
under  the  combined  taxable  income  method, 
the  taxable  Income  of  Y  would  be  increased 
to  $12.50  and  commissions  payable  to  Y 


would  be  increased  to  $52.50  coniputed  as 
follows: 

(3)  Maximum  combined  taxable  In¬ 
come  (determined  under  para¬ 
graph  (b)(2)  of  this  section) 

(line  (3)(c)  of  example  (2))...  $25.00 

(4)  Overall  profit  percentage  lim¬ 

itation  (as  determined  In  ex¬ 
ample  (2)) _  35.50 

The  results  would  be  the  same  as  In  part  (2) 
of  example  (2),  except  that  the  commissions 
Y  receives  from  X  are  $52.50,  l.e.,  Y’s  costs 
($40)  plus  Y’s  profit  ($12.50). 

|FR  Doc.75-16997  FUed  7-15-75:8:45  am) 
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(T.D.  73691 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Treatment  of  Letters,  Memorandums,  and 

Similar  Property  and  of  Gains  and  Losses 

From  Involuntary  Conversions 

By  a  notice  of  proposed  rule  making 
appearing  in  the  FabERAL  Register  for 
December  15,  1970  (35  FR  18973) , 

amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  were  proposed  in 
order  to  conform  those  regulations  to 
the  amendments  of  the  Internal  Revenue 
Code  of  1954  made  by  section  514,  relat¬ 
ing  to  letters,  memorandums,  and  similar 
pi'operty,  and  section  516(b) ,  relating  to 
certain  casualty  losses,  of  the  Tax  Re¬ 
form  Act  of  1969  (Pub.  L.  91-172.  83  Stat. 
643,  646) .  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  amendment  of  the  regulations 
as  proix)sed  are  adopted  by  this  docu¬ 
ment,  subject  to  the  changes  indicated 
below. 

Proposed  §  1.341-6(b)  (2)  (iv),  relating 
to  categories  of  subsection  (e)  assets,  has 
been  revised  by  the  addition  of  a  rule  to 
make  clear  that  letters,  memorandums, 
or  similar  property  prepared  by  person¬ 
nel  who  are  under  the  administrative 
control  of  an  individual,  such  as  a  cor¬ 
porate  executive,  will  be  deemed  to  have 
been  prepared  or  produced  for  him 
whether  or  not  such  letters,  memo¬ 
randums,  or  similar  property  are  re¬ 
viewed  by  him.  The  purpose  of  this 
change  was  to  forestall  the  possibility 
that  such  letters,  memorandums,  or 
similar  property  might  be  excluded  on 
the  ground  that  they  were  neither 
created  by  the  personal  efforts  of  the 
individual  or  prepared  or  produced  for 
him. 

Several  changes  have  been  made  in 
proposed  §  1.1221-l(c).  The  term  “per¬ 
son”  in  the  first  sentence  of  subpara¬ 
graph  (1)  of  paragraph  (c)  has  been  re¬ 
placed  by  the  term  “taxpayer.”  Refer¬ 
ences  to  an  “individual”  in  subparagraph 
(2)  have  been  replaced  by  references  to 
a  “person”  in  order  to  make  clear  that 
the  references  include  corporations  also. 
The  definition  of  “similar  property”  in 
subparagraph  (2)  has  been  revised  to 
make  clear  that  the  phrase  includes  an 
oral  recording  of  any  type,  a  transcript 
of  an  oral  recording,  and  a  transcript 
of  an  oral  interview  or  of  dictation.  This 
latter  change  is  in  keeping  with  the  an¬ 
nouncement  made  by  the  Assistant  Sec¬ 
retary  of  the  Treasury  for  Tax  Policy  on 
May  20,  1974,  that  the  regulations  under 
section  1221(3)  of  the  1954  Code  would 
treat  Presidential  tapes  as  “similar  prop¬ 
erty”  for  purposes  of  that  section.  A  new 
provision  has  been  added  to  subpara¬ 
graph  (2)  to  provide  that  the  rule  on  let¬ 
ters,  memorandums,  or  similar  property 
does  not  apply  to  property,  such  as  a  cor¬ 
porate  archive.  ofOce  correspondence,  or 
a  financial  record,  sold  or  disposed  of  as 
part  of  a  going  business  if  such  property 


has  no  significant  value  separate  and 
apart  from  its  relation  to  and  use  In  such 
business.  Subparagraph  (2)  has  also  been 
revised  to  make  clear  that  It  does  not 
apply  to  any  property  to  which  subpara¬ 
graph  (1)  (relating  to  copyrights  or 
literary,  musical,  or  artistic  composi¬ 
tions)  applies,  priority  thus  being  given 
to  the  application  of  subparagraph  (1) 
in  any  situation  where  there  is  a  possi¬ 
bility  of  overlap  between  subparagraphs 

(1)  and  (2). 

A  new  subparagraph  (3)  has  been 
added  to  proposed  S  1.1221-1  (c)  in  order 
to  coordinate  the  provisions  of  S  1.341-6 

(b) (2)(iv)  and  S  1.1221-l(c),  which  are 
pari  materia. 

Several  changes  have  been  made  in  the 
proposed  amendment  of  S  1.1231-1.  Para¬ 
graph  (a)(1)’  of  such  section  has  been 
revised  to  make  clear  that  the  reference 
to  letters  and  memorandums  applies  also 
to  property  similar  to  letters  and  memo¬ 
randums.  A  minor  technical  change  has 
been  made  in  the  material  following 
paragraph  (c)  (5) .  The  proposed  amend¬ 
ment  to  example  (1)  in  §  1.1231-1  (g)  has 
been  revised  to  reinstate  language  which 
was  deleted  by  the  proposed  amendment. 
This  change  has  been  made  to  eliminate 
the  possibility  that  the  deletion  may  be 
found  misleading;  however,  it  has  been 
made  clear  that  the  rule  applies  for  tax¬ 
able  years  beginning  after  December  31, 
1957,  and  before  January  1,  1970.  In  the 
process  of  making  the  change  the  exist¬ 
ing  reference  to  taxable  years  ending 
after  December  31,  1957,  has  been 
changed  to  read  as  taxable  years  begin¬ 
ning  after  December  31, 1957. 

In  view  of  the  foregoing,  the  amend¬ 
ments  of  the  regulations  as  proposed  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 

Paragraph  1.  The  amendment  of  §  1.- 
341,  as  set  forth  in  paragraph  1  of  the 
notice  of  proposed  rule  making,  is 
changed  to  read  as  set  forth  below. 

Par.  2.  The  amendment  of  8  1. 341-6 (b) 

(2)  (iv) ,  as  set  forth  in  paragraph  2  of  the 
notice  of  proposed  rule  making,  is 
changed  to  read  as  set  forth  below. 

Par.  3.  The  amendment  of  §  1.1221-1 

(c) ,  as  set  forth  in  paragraph  5  of  the 
notice  of  proposed  rule  making,  is 
changed  to  read  as  set  forth  below. 

Par.  4.  The  amendment  to  8  1.1231-1, 
as  set  forth  in  paragraph  7  of  the  notice 
of  proposed  rule  making,  is  changed  by 
revising  paragraph  (a) ,  so  much  of  para¬ 
graph  (c)  as  follows  subparagraph  (5), 
and  so  much  of  example  (1)  in  para¬ 
graph  (g)  as  follows  the  tabulation 
therein  to  read  as  set  forth  below. 
(Section  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  917;  26  XJ.S.C.  7805) ) 

Tseal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  July  10, 1975. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  Treasury. 

Paragraph  1.  Section  1.341  is  amended 
as  follows: 


§  1.3  tl  Statutory  provisions;  collapsible 
corporations. 

Sec.  341.  CoUapsibl*  corporations — (a) 
Treatment  of  gain  to  shareholders.  Oaln 
from— 

(1)  The  sale  or  exchangee  of  stock  of  a  col¬ 
lapsible  corporation. 

(2)  A  distribution  In  partial  or  complete 
liquidation  of  a  collapsible  corporation, 
which  distribution  <s  treated  under  this  part 
as  In  part  or  full  payment  in  exchange  for 
stock,  and 

(3)  A  distribution  made  by  a  collapsible 
corporation  which,  under  section  301(c)(3) 
(A),  Is  treated,  to  the  extent  It  exceeds  the 
basis  of  the  stock,  in  the  same  manner  as  a 
gain  from  the  sale  or  exchange  of  property, 

to  the  extent  that  It  would  be  considered 
(but  for  the  provisions  of  this  section)  as 
gain  from  the  sale  or  exchange  of  a  capital 
asset  held  for  more  than  6  months  shall,  ex¬ 
cept  as  otherwise  provided  In  this  section,  be 
considered  e.s  gain  from  the  sale  or  exchange 
of  property  which  is  not  a  capital  asset. 

•  •  •  #  • 

(e)  Exceptions  to  application  of  section, 

•  «  • 

(5)  Subsection  (e)  asset  defined.  (A)  •  •  • 

(iv)  Property  (unless  included  under 
clause  (1),  (11),  or  (ill),  which  consists  of  a 
copyright,  a  literary,  musical,  or  artistic  com¬ 
position,  a  letter  or  memorandiun,  or  similar 
property,  or  any  interest  in  any  such  prop¬ 
erty,  if  the  prop>erty  was  created  in  whole  or 
in  part  by  the  personal  eSorts  of,  or  (in  the 
case  of  a  letter,  memorandum,  or  similar 
property)  was  prepared,  or  produced  in  whole 
or  in  part  for,  any  Individual  who  owns  more 
than  5  percent  In  value  of  the  stock  of  the 
corporation. 

•  *  *  •  • 

(12)  Nonapplication  of  section  1245(a). 
For  purposes  of  this  subsection,  the  deter¬ 
mination  of  whether  gain  from  the  sale  or 
exchange  of  property  would  under  any  provi¬ 
sion  of  this  chapter  be  considered  as  gain 
from  the  sale  or  exchange  of  property  which 
Is  neither  a  capital  asset  nor  property  de¬ 
scribed  in  section  1231(b)  shall  be  made 
without  regard  to  the  application  of  sections 
617(d)(1),  1245(a),  1250(a),  1251(c).  and 
1252(a). 

(f)  Certain  sales  of  stock  of  consenting 
corporations — (1)  In  general.  Subsection  (a) 
(1)  shall  not  apply  to  a  sale  of  stock  of  a 
corporation  (other  than  a  sale  to  the  issu¬ 
ing  corporation)  if  such  corporation  (here¬ 
inafter  In  this  subsection  referred  to  as  “con¬ 
senting  corporation”)  consents  (at  such  time 
and  in  such  manner  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe)  to 
have  the  provisions  of  paragraph  (2)  apply. 
Such  consent  shall  apply  with  respect  to  each 
sale  of  stock  of  such  corporation  made  within 
the  6-month  period  beginning  with  the  date 
on  which  such  consent  Is  filed. 

(2)  Recognition  of  gain.  Except  as  pro¬ 
vided  in  paragraph  (3),  if  a  subsection  (f) 
asset  (as  defined  in  paragraph  (4))  is  dis¬ 
posed  of  at  any  time  by  a  consenting  corpo¬ 
ration  (or,  if  paragraph  (3)  applies,  by  a 
transferee  corporation) ,  then  the  amount  by 
which — 

(A)  In  the  case  of  a  sale,  exchange,  or  In¬ 
voluntary  conversion,  the  amount  realized 
or 

(B)  In  the  case  of  any  other  disposition, 
the  fair  market  value  of  such  asset, 

exceeds  the  adjusted  basis  of  such  asset  shall 
be  treated  as  gain  from  the  sale  or  exchange 
of  such  asset.  Such  gain  shall  be  recognized 
notwithstanding  any  other  provision  of  this 
subtitle,  but  only  to  the  extent  such  gain  is 
not  recognized  under  any  other  provision  of 
this  subtitle. 
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(3)  Exception  for  certain  tax-free  trans¬ 
actions.  If  the  basis  of  s  subsection  (f)  asset 
In  the  hands  of  a  transferee  Is  determined 
by  reference  to  Its  basis  in  the  hands  of  the 
transferee  by  reason  of  the  application  of 
section  332.  351,  361,  371(a).  or  374(a),  then 
the  amount  of  gain  taken  Into  account  by 
the  transferor  under  paragraph  (2)  shall  not 
exceed  the  amount  of  gain  recognized  to  the 
transferor  on  the  transfer  of  such  asset  (de¬ 
termined  without  regard  to  this  subsection). 
This  paragraph  shall  apply  only  if  the  trans¬ 
feree — 

(A)  Is  not  an  organization  which  is  exempt 
from  tax  Imposed  by  this  chapter,  and 

(B)  Agrees  (at  such  time  and  in  such  man¬ 
ner  as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe)  to  have  the  provisions 
of  paragraph  (2)  apply  to  any  disposition  by 
It  of  such  subsection  (f)  asset. 

(4)  Subsection  (/)  asset  defined.  For  pur¬ 
poses  of  this  subsection — 

(A)  In  general.  The  term  “subsection  (f) 
asset”  means  any  property  which,  as  of  the 
date  of  any  sale  of  stock  referred  to  In  para¬ 
graph  (1) ,  is  not  a  capital  asset  and  Is  prop¬ 
erty  owned  by,  or  subject  to  an  option  to 
acquire  held  by,  the  consenting  corporation. 
For  purposes  of  this  subparagriq>h,  land  or 
any  Interest  in  real  property  (other  than  a 
security  Interest) ,  and  unrealized  receivables 
or  fees  (as  defined  in  subsection  (b)(4)), 
shall  be  treated  as  pre^rty  which  is  not  a 
oiq)ital  asset. 

(B)  Property  under  construction.  It  manu¬ 
facture,  construction,  or  production  with  re¬ 
ject  to  any  property  described  in  subpara¬ 
graph  (A)  has  commenced  before  any  date 
of  sale  described  therein,  the  term  “subsec¬ 
tion  (f)  asset”  Includes  the  property  result¬ 
ing  from  such  manufacture,  construction,  or 
production. 

(C)  Special  rule  for  land.  In  the  case  of 
land  (M'  any  interest  in  real  property  (other 
than  a  security  Interest)  described  In  sub- 
paragraph  (A),  the  term  “subsection  (f)  as¬ 
set”  Includes  any  Improvements  resulting 
from  construction  with  respect  to  such  prop¬ 
erty  If  such  construction  is  commenced  (by 
the  consenting  corporation  or  by  a  transferee 
oorp<M*ation  which  has  agreed  to  the  applica¬ 
tion  of  paragraph  (2) )  within  2  years  after 
the  date  of  any  sale  described  in  subpara¬ 
graph  (A). 

(6)  S-year  limitation  as  to  shareholder. 
Paragraph  (1)  shall  not  apply  to  the  sale  of 
stock  of  a  corporation  by  a  shareholder  if, 
during  the  5-year  period  ending  on  the  date 
of  such  sale,  such  shareholder  (or  any  re¬ 
lated  person  within  the  meaning  of  subsec¬ 
tion  (e)  (8)  (A) )  sold  any  stock  of  another 
consenting  corptoratlon  within  any  6-month 
period  beginning  on  a  date  on  which  a  con¬ 
sent  was  filed  under  paragrtqih  (1)  by  such 
other  corporation. 

(6)  Special  rule  for  stock  ownership  in 
other  corporations.  If  a  corporation  (herein¬ 
after  In  this  paragraph  referred  to  as  “own¬ 
ing  corporation”)  owns  5  percent  or  more  in 
value  of  the  outstanding  stock  of  another 
corporation  on  the  date  of  any  sale  of  stock 
of  the  owning  (XMporation  during  a  6 -month 
period  with  respect  to  which  a  consent  under 
paragraph  (1)  was  filed  by  the  owning  cor- 
p<H^tlon,  such  consent  shall  not  be  valid 
with  respect  to  such  sale  unless  such  other 
corporation  has  (within  the  6-month  period 
ending  on  the  date  of  such  sale)  filed  a  valid 
consent  under  paragnq>h  (1)  with  respect  to 
sales  of  Its  stock.  For  purposes  of  applying 
paragraph  (4)  to  such  other  corporation,  a 
sale  of  stock  of  the  owning  corporation  to 
which  paragraph  (1)  applies  shall  be  treated 
as  a  sale  of  stock  of  such  other  corporation. 
In  the  case  of  a  chain  of  corporations  con¬ 
nected  by  the  5 -percent  ownership  require¬ 
ments  of  this  paragraph,  rules  similar  to  the 
rules  of  the  two  preceding  sentences  shall 
be  spiled. 


(7)  Adjustments  to  basis.  TTie  Secretary  or 
his  delegate  shall  prescribe  such  regulations 
as  he  may  deem  necessary  to  provide  for  ad¬ 
justments  to  the  basis  of  property  to  reflect 
gain  recognized  undu'  paragraph  (2). 

[Sec.  341  as  amended  by  sec.  20,  Technical 
Amendments  Act  1958  (72  Stat.  1615);  sec. 
13(f)(4),  Rev.  Act  1662  (76  Stat.  1035);  sec. 
231(b)(4),  Rev.  Act  1964  (78  Stat.  105);  sec. 
1(a)  ,  Act  of  Aug.  22,  1964  (Pub.  Law  88-484, 
78  Stat.  596);  sec.  1(b)(4).  Act  of  Sept.  12 
1966  (Pub.  Law  89-570,  80  Stat.  762);  secs. 
211(b)(4)  and  514(b)(1),  Tax  Reform  Act 
1969  (83  Stat.  570,  643)  ] 

Par.  2.  Section  1.341-6  is  amended  by 
revising  (b)(2)(iv)  as  follows: 

§  1.341—6  Exceptions  to  application  of 

section. 

•  •  «  •  • 

(b)  Subsection  (e)  asset  defined.  •  *  • 

(2)  Categories  of  subsection  (e) 
assets.  •  •  * 

(iv)  The  fourth  category  of  subsec¬ 
tion  (e)  assets  is  property  (unless  in¬ 
cluded  under  subdivision  (i).  (ii),  or 
(iii)  of  this  subparagraph)  which  con¬ 
sists  of  a  copyright,  a  literary,  musical, 
or  artistic  composition,  a  letter  or  memo¬ 
randum,  or  similar  property,  or  any 
interest  in  any  such  property,  if  the 
property  was  created  in  whole  or  in  part 
by  the  personal  efforts  of,  or,  in  the 
case  of  a  letter,  memorandum,  or  prop¬ 
erty  similar  to  a  letter  or  memorandum, 
was  prepared,  or  produced  in  whole  or 
in  part,  for,  any  individual  actual  or 
constructive  shareholder  who  is  con¬ 
sidered  to  own  more  than  5  percent  in 
value  of  the  outstanding  stock  of  the 
corporation.  For  items  included  in  the 
phrase  “similar  property”  see  paragraph 
(c)  of  §  1.1221-1.  In  general,  property  is 
created  in  whole  or  in  part  by  the  per¬ 
sonal  efforts  of  an  individual  if  such 
individual  performs  literary,  theatrical, 
musical,  artistic,  or  other  creative  or 
productive  work  which  affirmatively  con¬ 
tributes  to  the  creation  of  the  property, 
or  if  such  individual  directs  and  guides 
others  in  the  performance  of  such  work. 
An  individual,  such  as  a  corporate  execu¬ 
tive,  who  merely  has  administrative  con¬ 
trol  of  writers,  actors,  artists,  or  person¬ 
nel  and  who  does  not  substantially  en¬ 
gage  in  the  direction  and  guidance  of 
such  persons  in  the  performance  of  their 
work,  does  not  create  property  by  his 
personal  efforts.  However,  a  letter  or 
memorandum,  or  property  similar  to  a 
letter  or  memorandum,  which  is  prepared 
by  personnel  who  are  under  the  adminis¬ 
trative  control  of  an  individual,  such  as 
a  corporate  executive,  shall  be  deemed  to 
have  been  prepared  or  produced  for  him 
whether  or  not  such  letter,  memorandum, 
or  similar  property  is  reviewed  by  him. 
In  addition,  a  letter,  memorandiun,  or 
property  similar  to  a  letter  or  memoran¬ 
dum,  addressed  to  an  individual  shall  be 
considered  as  prepared  or  produced  for 
him.  In  the  case  of  a  letter,  memoran¬ 
dum,  or  property  similar  to  a  letter  or 
memorandum,  this  subdivision  applies 
only  to  sales  and  other  dispositions  occur¬ 
ring  after  July  25, 1969. 

*  •  *  •  • 

Par.  3.  ection  1.817-2  is  amended  by 
revising  (b)  (1)  (i)  (c)  as  follows: 


§  1.817—2  Treatment  of  capital  gains 
and  losses. 

•  «  •  •  • 

(b)  Modification  of  sections  1221  and 
1231.(1)  •  *  * 

(1)  *  •  • 

(c)  A  copyright,  a  literary,  musical,  or 
artistic  compositipn,  a  letter  or  memo¬ 
randum,  or  similar  property  held  by  a 
taxpayer  described  in  section  1221(3). 
In  the  case  of  a  letter,  memorandum,  or 
property  similar  to  a  letter  or  memo¬ 
randum,  this  subdivision  (c)  applies  only 
to  sales  and  other  dispositions  occurring 
after  July  25, 1969. 

«  •  •  «  * 

Par.  4.  Section  1.1221  is  amended  by 
revising  paragraph  (3)  of  section  1221 
and  the  historical  note  to  read  as  follows: 

§  1.1221  Statutory  provisions;  capital 
asset  deiined. 

See.  1221.  Capital  asset  defined.  *  •  • 

(3)  A  copyright,  a  literary,  musical,  or 
artistic  composition,  a  letter  or  memoran¬ 
dum,  or  similar  property,  held  by — 

(A)  A  taxpayer  whose  personal  efforts 
created  such  property, 

(B)  In  the  case  of  a  letter,  memorandum, 
or  similar  property,  a  taxpayer  for  whom 
such  property  was  prepared  or  produced,  or 

(C)  A  taxpayer  in  whose  hands  the  basis 
of  such  property  is  determined,  for  purposes 
of  determining  gain  from  a  sale  or  exchange 
in  whole  or  part  by  reference  to  the  basis  of 
such  property  in  the  hands  of  a  taxpayer 
described  in  subparagraph  (A)  or  (B) ; 

•  •  •  •  • 

[Sec.  1221  as  amended  by  sec.  514(a),  Tax 
Reform  Act  1969  (  83  Stat.  643)  ] 

Par.  5.  Section  1.1221-1  is  amended  by 
revising  paragraph  (c)  as  follows: 

§  1.1221—1  Moaning  of  terms. 

•  •  •  *  • 

(c)  (1)  A  copyright,  a  literary,  musical, 
or  artistic  composition,  and  similar  prop¬ 
erty  are  excluded  from  the  term  “capital 
assets”  if  held  by  a  taxpayer  whose 
personal  efforts  created  such  property, 
or  if  held  by  a  taxpayer  in  whose  hantis 
the  basis  of  such  property  is  determined, 
for  purposes  of  determining  gain  from  a 
sale  or  exchange,  in  whole  or  in  part  by 
reference  to  the  basis  of  such  property 
in  the  hands  of  a  taxpayer  whose  per¬ 
sonal  efforts  created  such  property.  For 
purposes  of  this  subparagraph,  the 
phrase  “similar  property”  includes  for 
example,  such  property  as  a  theatrical 
production,  a  radio  program,  a  news¬ 
paper  cartoon  strip,  or  any  other  prop¬ 
erty  eligible  for  copyright  protection 
(whether  under  statute  or  common  law) , 
but  does  not  include  a  patent  or  an  in¬ 
vention,  or  a  design  which  may  be  pro¬ 
tected  only  under  the  patent  law  and  not 
imder  the  copyright  law. 

(2)  In  the  case  of  sales  and  other 
dispositions  occurring  after  July  25,  1969, 
a  letter,  a  memorandum,  or  similar  prop¬ 
erty  is  excluded  from  the  term  “capital 
asset”  if  held  by  (i)  a  taxpayer  whose 
personal  efforts  created  such  property, 
(ii)  a  taxpayer  for  whom  such  property 
was  prepared  or  produced,  or  (iii)  a  tax¬ 
payer  in  whose  hands  the  basis  of  such 
property  is  determined,  for  purposes  of 
determining  gain  from  a  sale  or  ex¬ 
change,  in  whole  or  in  part  by  reference 
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Par.  6.  Section  1.1231  is  amended  re¬ 
vising  so  much  of  section  1231(a)  as  fol¬ 
lows  paragraph  (1),  by  revising  section 
1231(b)(1)(C),  by  revising  section  1231 
(b)  (3) ,  and  by  revising  the  historical 
note  as  follows: 

§  1.1231  Statutory  provisions;  property 
used  in  the  trade  or  business  and 
involuntary  eonversions. 

Sac.  1231.  Property  used  in  the  trade  or 
business  ond  involuntary  conversions — (a) 
General  rule.  •  •  • 

(2)  Losses  (Including  losses  not  compen¬ 
sated  for  by  Insvirance  or  otherwise)  upon 
the  destruction.  In  whole  or  In  part,  theft  or 
seizure,  or  requisition  or  condemnation  of 
(A)  property  used  in  the  trade  or  business 
or  (B)  capital  assets  held  for  more  than  6 
months  shall  be  considered  losses  from  a 
compulsory  or  Involuntary  conversion. 

In  the  case  of  any  involuntary  conversion 
(subject  to  the  provisions  of  this  subsection 
but  for  this  sentence)  arising  from  fire, 
storm,  shipwreck,  or  other  casualty,  or  from 
theft,  of  any  property  \ised  In  the  trade  or 
business  or  of  emy  capltcd  asset  held  for 
more  than  6  months,  this  subsection  shall 
not  apply  to  such  conversion  (whether  re- 
sullng  In  gain  or  loss)  If  during  the  tax¬ 
able  year  the  recognized  losses  from  such 
conversions  exceed  the  recognized  gains  from 
such  conversions. 

(b)  Definition  of  property  used  in  the 
trade  or  business.  •  •  • 

(1)  General  rule.  •  •  • 

(C)  A  (x^yrlght,  a  literary,  musical,  or 
artistic  composition,  a  letter  or  memoran¬ 
dum,  or  similar  property,  held  by  a  tax¬ 
payer  described  In  paragraph  (3)  of  section 
1221. 


losses  if  the  total  gains  exceed  the  total 
losses.  If  the  total  gains  do  not  exceed 
the  total  losses,  all  such  gains  and  losses 
are  treated  as  ordinary  gains  and  losses. 
Therefore,  if  the  taxpayer  has  no  gains 
subject  to  section  1231,  a  recognized  loss 
from  the  condemnation  (or  from  a  sale 
or  exchange  under  threat  of  condemna¬ 
tion)  of  even  a  capital  asset  held  for  more 
than  6  months  is  an  ordinary  loss. 
Capital  assets  subject  to  section  1231 
treatment  include  only  capital  assets  in¬ 
voluntarily  converted.  TTie  noncapital 
assets  subject  to  section  1231  treatment 
are  (1)  depreciable  business  property  and 
business  real  property  held  for  more 
than  6  months,  other  than  stock  iirtrade 
and  certain  copyrights  and  artistic  prop¬ 
erty  and,  in  the  case  of  sales  and  other 
dispositions  occurring  after  July  25, 1969, 
other  than  a  letter,  memorandum,  or 
property  similar  to  a  letter  or  memoran¬ 
dum;  (2)  timber,  coal,  and  iron  ore.  but 
only  to  the  extent  that  section  631  applies 
thereto;  and  (3)  certain  livestock  and 
unharvested  crops.  See  paragraph  (c)  of 
this  section. 

•  •  •  •  • 

(c)  Transactions  to  which  section 
applies.  •  *  • 

(!)•*• 

(ii)  A  copyright,  a  literary,  musical, 
or  artistic  composition,  or  similar  prop¬ 
erty,  or  (in  the  case  of  sales  and  other 
dis^sitlons  occurring  after  July  25, 1969) 
a  letter,  memorandum,  or  property  simi¬ 
lar  to  a  letter  or  memorandum,  held  by  a 
taxpayer  described  in  section  1221(3) ;  or 


to  the  basis  of  such  property  in  the  hands 
of  a  taxpayer  described  In  subdivision 
(i)  or  (11)  of  this  subparagraph.  In  the 
case  of  a  ct^ection  of  letters,  memoran¬ 
dums,  or  similar  property  held  by  a  per¬ 
son  who  is  a  taxpayer  described  In 
subdivision  (1) ,  (il) ,  or  (ill)  of  tills  sub- 
paragraph  as  to  some  of  such  letters, 
memorandums,  or  similar  property  but 
not  as  to  others,  this  subparagrdph  shall 
apply  only  to  those  letters,  memoran¬ 
dums,  or  similar  property  as  to  which 
such  person  Is  a  taxpayer  described 
in  such  subdivision.  For  purposes  of  this 
subparagraph,  the  phrase  “similar  prop¬ 
erty"  Includes,  for  example,  such  prop¬ 
erty  as  a  draft  of  a  speech,  a  manuscript, 
a  research  paper,  an  oral  recording  of 
any  type,  a  transcript  of  an  oral  record¬ 
ing,  a  transcript  of  an  oral  interview  or 
of  dictation,  a  personal  or  business 
diary,  a  log  or  journal,  a  corporate 
archive,  including  a  corporate  charter, 
office  correspondence,  a  financial  record, 
a  drawing,  a  photograph,  or  a  dispatch. 
A  letter,  memorandum,  or  property 
similar  to  a  letter  or  memorandum,  ad¬ 
dressed  to  a  taxpayer  shall  be  consid¬ 
ered  as  prerwired  or  produced  for  him. 
TTiis  subparagraph  does  not  apply  to 
property,  such  as  a  corporate  archive, 
office  correspondence,  or  a  financial  rec¬ 
ord,  sold  or  disposed  of  as  part  of  a 
going  business  if  such  property  has  no 
significant  value  separate  and  apart 
from  its  relation  to  and  use  in  such 
business;  it  also  does  not  apply  to  any 
property  to  which  subparagraph  (1)  of 
this  paragraph  applies  (i.e.,  property  to 
which  section  1221(3)  applied  before  its 
amendment  by  section  514(a)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  643) ). 

(3)  For  piuposes  of  this  paragraph,  in 
general  property  is  created  in  whole  or  in 
part  by  the  personal  efforts  of  a  taxpayer 
if  such  taxpayer  performs  literary,  the¬ 
atrical,  musical,  artistic,  or  other  crea¬ 
tive  or  productive  work  which  affirma¬ 
tively  contributes  to  the  creation  of  the 
property,  or  if  such  taxpayer  directs  and 
guides  others  in  the  performance  of  such 
work.  A  taxpayer,  such  as  corporate  ex¬ 
ecutive,  who  merely  has  administrative 
control  of  writers,  actors,  artists,  or  per¬ 
sonnel  and  who  does  not  substantially 
engage  in  the  direction  and  guidance  of 
such  persons  in  the  performance  of 
their  work,  does  not  create  property  by 
his  personal  efforts.  However,  for  pur¬ 
poses  of  subparagraph  (2)  of  this  para¬ 
graph,  a  letter  or  memorandum,  or 
property  similar  to  a  letter  or  memoran¬ 
dum,  which  is  prepared  by  personnel 
who  are  under  ^e  administrative  con¬ 
trol  of  a  taxpayer,  such  as  a  corporate 
executive,  shall  be  deemed  to  have  been 
prepared  or  produced  for  him  whether 
or  not  such  letter,  memorandiun,  or 
similar  property  is  reviewed  by  him, 

(4)  For  the  application  to  section  1231 
to  the  sale  or  exchange  of  property  to 
which  this  paragraph  applies,  see 
;  1.1231-1.  For  the  application  of  sec¬ 
tion  170  to  the  charitable  contribution 
of  property  to  which  this  paragraph  ap¬ 
plies,  see  section  170(e)  and  the  regula¬ 
tions  thereunder. 

•  •  •  •  * 


(3)  Livestock.  Such  term  includes— 

(A)  Cattle  and  hoises,  regardless  of  age, 
held  by  the  taxpayer  for  draft,  breeding, 
dairy,  or  sporting  purposes,  and  held  by 
him  for  24  months  or  more  from  the  date  of 
acquisition,  and 

(B)  Other  livestock,  regardless  of  age,  held 
by  the  taxpayer  for  draft,  breeding,  dairy, 
or  sporting  purposes,  and  held  by  him  for 
12  months  or  more  from  the  date  of  acquisi¬ 
tion. 

Such  term  does  not  Include  poultry. 

*  •  •  •  • 

[Sec.  1231  as  amended  by  sec.  49,  Technical 
Amendments  Act  1958  (72  Stat.  1642);  sec. 
227,  Rev.  Act  1964  (78  Stat.  97);  secs. 
212(b)(1),  514(b)(2),  and  516(b),  Tax  Re¬ 
form  Act  1969  (83  Stat.  571,  643,  646)  ] 

Par.  7.  Section  1.123-1  is  amended  by 
revising  paragraphs  (a),  (c)(1) (il),  so 
much  of  paragraph  (c)  as  follows  sub- 
paragraph  (5),  and  (e),  by  revising  so 
much  of  example  (1)  in  paragraph  (g) 
as  follows  the  tabulation  therein,  and 
adding  examples  (4)  through  (8)  to 
paragraph  (g)  as  follows: 

§  1.1231—1  Cains  and  losses  from  the 
sale  or  exchange  of  certain  property 
used  in  the  trade  or  business. 

(a)  In  general.  Section  1231  provides 
that,  subject  to  the  iHxivlslons  of  para¬ 
graph  (e)  of  this  section,  a  tauepayer’s 
gains  and  losses  from  the  disposition  (in¬ 
cluding  Involuntary  conversion)  of  assets 
described  in  that  section  as  “property 
used  In  the  trade  or  business”  and  from 
the  Involuntary  conversion  of  capital  as¬ 
sets  held  for  more  than  6  months  shall 
be  treated  as  long-term  capital  gains  and 


•  «  •  *  « 

For  purposes  of  section  1231#the  phrase 
“property  used  in  the  trade  or  business” 
means  property  described  In  this  para¬ 
graph  (other  than  pre^rty  descril^  in 
subparagraph  (2)  of  this  paragraph). 
Notwithstanding  any  of  the  provisions 
of  this  paragraph,  section  1231(a)  does 
not  apply  to  gains  and  losses  imder  the 
circumstances  described  in  paragraph 
(e)  (2)  or  (3)  of  this  section. 

•  •  •  •  • 

(e)  Involuntary  conversion — (1)  Gen¬ 
eral  rule.  For  purposes  of  section  1231, 
the  terms  “compulsory  or  involimtary 
conversion"  and  “Involuntary  conver¬ 
sion”  of  property  mean  the  conversion 
of  property  into  money  or  other  property 
as  a  result  of  complete  or  partial  destruc¬ 
tion,  theft  or  seiziure,  or  an  exercise  of 
the  power  of  requisition  or  condemna¬ 
tion,  or  the  threat  or  imminence  thereof. 
Losses  upon  the  complete  or  partial  de¬ 
struction,  theft,  seizure,  requisition,  or 
condemnation  of  property  are  treated  as 
losses  upon  an  involuntary  conversion 
whether  or  not  there  is  a  conversion  of 
the  property  into  other  property  or 
money  and  whether  or  not  the  property 
is  uninsured,  partially  Insiured,  or  totally 
insured.  For  example,  if  a  capital  asset 
held  for  more  than  6  months,  with  an 
adjusted  basis  of  $400,  but  not  held  for 
the  production  of  income,  is  stolen,  and 
the  loss  which  is  sustained  in  the  taxable 
year  1956  is  not  compensated  for  by  in¬ 
surance  or  otherwise,  section  1231  applies 
to  the  $400  loss.  For  certain  exceptions 
to  this  subparagraph,  see  subparagraphs 
(2)  and  (3)  of  this  paragraph. 
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(2)  Certain  uninsured  losses.  Not¬ 
withstanding  the  provisions  of  subpara¬ 
graph  (1)  of  this  paragraph,  losses, 
sustained  during  a  taxable  year  begin¬ 
ning  after  December  31,  1957,  and  be¬ 
fore  January  1, 1970,  with  respect  to  both 
property  used  in  the  trade  or  business 
and  any  capital  asset  held  for  more  than 
6  months  and  held  for  the  production  of 
income,  which  losses  arise  from  fire, 
storm,  shipwreck,  or  other  casualty,  or 
from  theft,  and  which  are  not  compen¬ 
sated  for  by  insm^ce  in  any  amount, 
are  not  losses  to  which  section  1231(a) 
applies.  Such  losses  shall  not  be  taken 
into  accoimt  in  applying  the  provisions 
of  this  section. 

(3)  Exclusion  of  gains  and  losses  from 
certain  involuntary  conversions.  Not¬ 
withstanding  the  provisions  of  subpara¬ 
graph  (1)  of  this  paragraph,  if  for  any 
taxable  year  beginning  after  December 
31,  1969,  the  recognized  losses  from  the 
Involimtary  conversion  as  a  result  of 
fire,  storm,  shipwreck,  or  other  casualty, 
or  from  theft,  of  any  property  used  in 
the  trade  or  business  or  of  any  capital 
asset  held  for  more  than  6  months  exceed 
the  recognized  gains  from  the  involun¬ 
tary  conversion  of  any  such  property 
as  a  result  of  fire,  storm,  shipwreck, 
or  other  casualty,  or  from  theft,  such 
gains  and  losses  are  not  gains  and 
losses  to  which  section  1231  applies  and 
shall  not  be  taken  into  accoimt  in  apply¬ 
ing  the  provisions  of  this  section.  The 
net  loss,  in  effect,  will  be  treated  as  an 
ordinary  loss.  This  subparagraph  shall 
apply  whether  such  property  is  unin- 
suz^,  partially  insured,  or  totally  in- 
sm^  and,  in  the  case  of  a  capital  asset 
held  for  more  than  6  months,  whether 
the  property  is  property  used  in  the 
trade  or  business,  prcmerty  held  for  the 
production  of  income,  or  a  personal  asset. 

•  •  •  •  • 

(g)  Examples.  •  •  • 

Example  (1).  •  *  • 

Since  the  aggregate  of  the  recognized  gains 
($12,500)  exceeds  the  aggregate  of  tn?  recog¬ 
nized  losses  ($9,000),  such  gains  and  losses 
are  treated  under  section  1231  as  gains  and 
losses  from  the  sale  or  exchange  of  capital 
assets  held  for  more  than  6  months.  For  any 
taxable  year  beginning  after  December  31, 
1067,  and  before  January  1,  1970,  the  $5,000 
loss  upon  theft  of  bonds  (item  6)  would  not 
be  taken  into  account  imder  section  1231. 
Bee  paragraph  (e)  (2)  of  this  section. 

•  •  •  •  • 

Example  (4).  A,  an  individual,  makes  his 
Income  tax  return  on  a  calendar  year  basis. 
During  1970  trees  on  A’s  residential  prop¬ 
erty  which  were  planted  in  1050  after  the 
pxuohase  o4  such  pr<^rty  were  destroyed 
by  fire.  The  loss,  which  was  in  the  amoimt 
of  $2,000  after  ^^lylng  section  165(c)(3), 
was  not  omnpensated  for  by  insurance  or 
otherwise.  Dwing  the  same  year  A  also 
recognized  a  $1,500  gain  from  insurance  pro¬ 
ceeds  compensating  him  for  the  theft  sus¬ 
tained  in  1970  of  a  diamond  brooch  pur¬ 
chased  in  1960  for  pwsonal  use.  A  has  no 
other  gains  or  losses  for  1970  from  the  invol¬ 
untary  ccmversion  of  prcq>erty.  Since  the 
recognized  losses  exceed  the  recognized  gains 
from  the  involuntary  conversion  for  1970  as 
a  result  of  fire,  storm,  shipwreck,  or  other 
casualty,  or  from  theft,  of  any  prc^rty  used 
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in  the  trade  or  business  or  of  any  capital 
asset  held  for  more  than  6  months,  neither 
the  gain  nor  the  loss  is  included  in  making 
the  computations  under  section  1231. 

Example  (5) .  The  facts  are  the  same  as  in 
example  (4),  except  that  A  also  recognized 
a  gain  of  $1,000  from  insurance  proceeds 
compensating  him  for  the  total  destruction 
by  ^e  of  a  truck,  held  for  more  than  6 
months,  used  in  A’s  business  and  subject  to 
an  allowance  fcMr  depreciation.  A  has  no  other 
gains  or  losses  for  1970  from  the  involuntary 
conversion  of  prc^rty.  Since  the  recognized 
losses  ($2,000)  do  not  exceed  the  recognized 
gains  ($2,600)  from  the  involuntary  conver¬ 
sion  for  1970  as  a  result  of  fire,  storm,  ship¬ 
wreck,  or  other  casualty,  or  from  theft,  of 
any  property  used  in  the  trade  or  business 
or  of  any  capital  asset  held  for  more  than  6 
months,  such  gains  and  losses  are  included 
in  making  the  computations  under  section 
1231.  Thus,  if  A  has  no  other  gains  or  losses 
for  1970  to  which  section  1231  applies,  the 
gains  and  losses  from  these  involuntary  con¬ 
versions  are  treated  under  section  1231  as 
gains  and  losses  from  the  sale  or  exchange 
of  capital  assets  held  for  more  than  6  months. 

Example  (6) .  The  facts  are  the  same  as  in 
example  (6)  except  that  A  also  has  the  fol¬ 
lowing  recognized  gains  and  losses  for  1970 
to  which  section  1231  applies: 

Gains  Losses 

Oaln  on  sale  of  machinery, 
used  in  the  business  and 
subject  to  an  allowance 
for  depreciation,  held  for 

more  than  6  months _  $4,  000 

Oaln  reported  in  1970 
(under  sec.  453)  on  in¬ 
stallment  sale  in  1969  of 
factory  premises  used  in 
the  business  (including 
building  and  land,  each 
held  for  more  than  6 

months)  _  6, 000 

Gain  repOTted  in  1970 
(under  sec.  453)  on  in¬ 
stallment  sale  in  1970  of 
land  held  for  more  than  6 
months,  used  in  the  busi¬ 
ness  as  a  storage  lot  for 

trucks  _  2,000 

Loss  upon  the  sale  in  1970 
of  warehouse,  used  in  the 
business  and  subject  to 
an  allowance  for  depre¬ 
ciation,  held  for  more 
than  6  months _  $5, 000 

Total  gains -  12, 000 

Total  losses -  6, 000 

Since  the  aggregate  of  the  recognized  gains 
($14,600)  exceeds  the  aggregate  of  the  recog¬ 
nized  losses  ($7,000),  such  gains  and  losses 
are  treated  under  section  1231  as  gains  and 
losses  from  the  sale  or  exchange  of  capital 
assets  held  for  more  than  6  months. 

Example  (7),  B,  an  individual,  makes  his 
income  tax  return  on  the  calendar  year 
basis.  During  1970  fiurnltiire  used  in  his 
business  and  held  for  more  than  6  months 
was  destroyed  by  fire.  The  recognized  loss, 
after  compensation  by  insurance,  was  $2,000. 
During  the  same  year  B  recognized  a  $1,000 
gain  upon  the  sale  of  a  parcel  of  real  estate 
used  in  his  business  and  held  for  more  than 
6  months,  and  a  $6,000  loss  upon  the  sale  of 
stock  held  for  more  them  6  months.  B  has 
no  other  gains  or  losses  for  1970  from  the 
involuntary  conversion,  or  the  sale  ox  ex¬ 
change  of,  pn^rty.  The  $6,000  loss  upon 
the  sale  of  stock  is  not  a  loss  to  which 
section  1231  applies  since  the  stock  is  not 
pn^rty  used  In  the  trade  at  business,  as 
defined  in  section  1231(b).  The  $2,000  loss 
upon  the  destruction  of  the  fundture  is 
not  a  loss  to  which  section  1231  applies  since 


the  recognized  losses  ($2,000)  exceed  the 
recognized  gains  ($0)  from  the  involuntary 
conversion  for  1970  as  a  result  of  fire,  storm, 
shipwreck,  or  other  casualty,  or  from  theft, 
of  any  property  used  In  the  trade  or  busi¬ 
ness  <»■  of  any  capital  asset  held  for  more 
than  6  months.  Accordingly,  the  $1,000  gain 
upon  the  sale  of  real  estate  is  considered  to 
be  gain  from  the  sale  or  exchange  of  a  capi¬ 
tal  asset  held  for  more  than  6  months  since 
the  gains  ($1,000)  to  which  section  1231 
applies  exceed  the  losses  ($0)  to  which  such 
section  applies. 

Example  (3) .  The  facts  are  the  same  as  in 
example  (7)  except  that  B  also  recognized 
a  gain  of  $4,000  from  insurance  proceeds 
compensating  him  for  the  total  destruction 
by  fire  of  a  freighter,  held  for  more  than  6 
months,  used  in  B’s  business  and  subject 
to  an  allowance  for  depreciation.  Since  the 
recognized  losses  ($2,000)  do  not  exceed 
the  recognized  gains  ($4,000)  from  the  in¬ 
voluntary  conversion  for  1970  as  a  result  of 
fire,  storm,  shipwreck,  other  casualty,  or 
from  theft,  of  any  property  used  in  the  trade 
or  business  or  of  any  capital  asset  held  for 
more  than  6  months,  such  gains  and  losses 
are  Included  in  making  the  computations 
under  section  1231.  Since  the  aggregate  of 
the  recognized  gains  to  which  section  1231 
applies  ($5,000)  exceeds  the  aggregate  of 
the  recognized  losses  to  which  such  section 
applies  ($2,000),  such  gains  and  losses  are 
treated  under  section  1231  as  gains  and 
losses  from  the  sale  or  exchange  of  capital 
assets  held  for  more  than  6  months.  The 
$6,000  loss  upon  the  sale  of  stock  is  not 
taken  into  account  in  making  such  com¬ 
putation  since  it  is  not  a  loss  to  which  sec¬ 
tion  1231  applies. 

[PR  Doc.76-18470  Piled  7-15-75:8:45  am) 
[T.D.  7368] 

PART  53— FOUNDATION  EXCISE  TAXES 

Administration  of  Private  Foundation 
Excise  Taxes 

On  June  17,  1974,  notice  of  proposed 
rule  making  with  respect  to  the  amend¬ 
ment  of  the  Foundation  Excise  Tax  Reg¬ 
ulations  (26  CPR  Part  53)  relating  to 
the  administration  of  the  private  foun¬ 
dation  excise  taxes,  which  taxes  were 
added  by  the  Tax  Reform  Act  of  1969 
(83  Stat.  524),  was  published  in  the 
Federal  Register  (39  FR  20975). 

The  amendments  to  the  regulations 
provide  rules  for  the  filing  of  returns  for 
the  excise  taxes  imposed  by  chapter  42. 
In  general,  returns  must  be  filed  by  all 
persons  liable  for  tax  at  the  time  and 
place  the  private  foundation  files  its 
annual  information  or  tax  return.  A 
taxpayer  may,  by  signing  the  founda¬ 
tion’s  annual  return  designate  it  as  his 
return.  Rules  providing  for  the  exten¬ 
sion  of  time  to  file  returns  and  to  pay  the 
tax  due  are  fdso  provided. 

Adoption  of  amendments  to  the  regu¬ 
lations.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regaling  the  rules 
proposed,  the  amendment  of  the  Founda- 
ti<xi  Excise  Tax  Regulations  (26  CFR 
Part  53)  is  hereby  adc^ted,  subject  to 
the  changes  set  forth  below: 

Paragraph  1.  Section  53.6011-1  as  set 
forth  in  the  appendix  to  the  notice  of 
pn^sed  rule  making  is.  changed  to  read 
as  set  forth  below. 

Par.  2.  Section  53.6071-1  as  set  forth 
in  the  appendix  to  the  notice  of  proposed 
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mle  making  is  changed  to  read  as  set 
forth  below. 

Par.  3.  Section  53.6601  is  amended  to 
read  as  set  forth  below. 

Par.  4.  Section  53.6651  is  added  Im¬ 
mediately  after  S  53.6601-1  as  set  forth 
in  the  appendix  to  the  notice  of  proposed 
rule  majcing  as  set  forth  below. 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1964  (eSA  Stat.  917;  26  U.S.C.  7806) ) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  July  10,  1975. 

Frederic  W.  Hickbcan, 

Assistant  Secretary  of  the 
Treasury. 

The  following  sections  are  inserted 
immediately  before  the  end  of  Part  53: 
Subpart  J — Procedure  and  Administration 

§  53.6001  Statutory  provisions;  notice 
or  regulations  requiring  records, 
statements,  and  special  returns. 

Sec.  6001.  Notice  or  regulations  requiring 
records,  statements,  and  special  returns. 
Every  person  liable  for  any  tax  Imposed  by 
this  title,  or  for  the  collection  thereof,  shall 
keep  such  records,  render  such  statements, 
make  such  returns,  and  comply  with  such 
rules  and  regulations  as  the  Secretary  or  his 
delegate  may  from  time  to  time  prescribe. 
Whenever  In  the  Judgment  of  the  Secretary 
or  his  delegate  It  Is  necessary,  he  may  require 
any  person,  by  notice  served  upon  such  per¬ 
son  or  by  regulations,  to  make  such  returns, 
render  such  statements,  or  keep  such  records, 
as  the  Secretary  or  his  delegate  deems  suf¬ 
ficient  to  show  whether  or  not  such  person 
is  liable  for  tax  under  this  title. 

§  53.6001—1  Notice  or  regulations  re¬ 
quiring  records,  statements,  and  spe¬ 
cial  returns. 

(a)  In  general.  Any  person  subject  to 
tax  under  chapter  42,  Subtitle  D,  of  the 
Code  shall  keep  such  complete  and  de¬ 
tailed  records  as  are  sufficient  to  enable 
the  district  director  to  determine  ac¬ 
curately  the  amoimt  of  liability  under 
chapter  42. 

(b)  Notice  by  district  director  requir¬ 
ing  returns,  statements,  or  the  keeping 
of  records.  The  district  director  may  re¬ 
quire  any  person,  by  notice  served  upon 
him,  to  make  such  returns,  render  such 
statements,  or  keep  such  specific  records 
as  will  enable  the  district  director  to  de¬ 
termine  whether  or  not  such  person  is 
liable  for  tax  under  chapter  42. 

(c)  Retention  of  records.  The  records 
required  by  this  section  shall  be  kept  at 
all  times  available  for  Inspection  by  au¬ 
thorized  internal  revenue  officers  or  em¬ 
ployees,  and  shall  be  retained  so  long 
as  the  contents  thereof  may  become  ma¬ 
terial  in  the  administration  of  any  in¬ 
ternal  revenue  law. 

§  53.6011  Statutory  provisions;  general 
requirement  of  return,  statement,  or 
list. 

Sec.  6011.  General  requirement  of  return, 
statement,  or  list — (a)  General  rule.  When 
required  by  regulations  prescribed  by  the 
Secretary  or  his  delegate  any  person  made 
liable  for  any  tax  Imposed  by  this  title,  or 
for  the  collection  thereof,  shall  make  a  re¬ 
turn  or  statement  according  to  the  forms 
and  regulations  prescribed  by  the  Secretary 
or  his  delegate.  Every  person  required  to 


make  a  return  or  statement  shall  Include 
therein  the  Information  required  by  such 
forms  or  regulations. 

§  53.6011—1  General  requirement  of  re¬ 
turn,  statement,  or  list. 

(a)  Every  private  fotmdation  liable  for 
tax  under  section  4940  or  4948(a)  shall 
file  an  annual  return  with  respect  to  such 
tax  on  the  form  prescribed  by  the  Inter¬ 
nal  Revenue  Service  for  such  purpose 
and  shall  include  therein  the  informa¬ 
tion  required  by  such  form  and  the  in¬ 
structions  issued  with  respect  thereto. 

(b)  Every  person  liable  for  tax  im- 
piosed  by  sections  4941(a),  4942(a),  4943 
(a),  4944(a)  or  4945(a),  and  every  priv¬ 
ate  foundation  and  every  trust  described 
in  section  4947(a)  (2)  which  has  engaged 
in  an  act  of  self-dealing  (as  defined  in 
section  4941(d) )  (other  than  an  act  giv¬ 
ing  rise  to  no  tax  imder  section  4941(a) ) 
shall  file  an  annual  return  on  Form  4720 
and  shall  include  therein  the  informa¬ 
tion  required  by  such  form  and  the  in¬ 
structions  issued  with  respect  thereto.  In 
the  case  of  any  tax  imposed  by  sections 
4941(a),  4942(a),  4943(a),  and  4944(a), 
the  annual  return  shall  be  filed  with  re¬ 
spect  to  each  act  (or  failure  to  act)  for 
each  year  (or  part  thereof)  in  the  tax¬ 
able  period  (as  defined  in  sections  4941 
(e)(1),  4942(j)(l),  4943(d)  (2),  and  4944 
(e)  (1) ) .  In  the  case  of  a  tax  imposed  by 
section  4945(a),  the  annual  return  shall 
be  filed  with  respect  to  each  act  for  the 
year  in  which  such  act  giving  rise  to  lia¬ 
bility  occurred. 

(c)  If  a  Form  4720  is  filed  by  a  private 
foundation  or  trust  described  in  section 
4947(a)(2)  with  respect  to  a  transac¬ 
tion  to  which  other  persons  are  required 
to  file  under  paragraph  (b)  of  this  sec¬ 
tion,  such  persons  may  by  their  signature 
designate  such  organization’s  Form  4720 
(to  the  extent  applicable)  as  their  return 
for  purposes  of  compliance  with  such 
paragraph.  However,  this  paragraph 
shall  not  apply  to  a  person  whose  taxable 
year  is  other  than  the  taxable  year  of  the 
foundation  or  trust. 

§  53.6061  Statutory  provisions;  signing 
of  rcHurns  and  other  documents. 

Sec.  6061.  Signing  of  returns  and  other 
documents.  Except  as  otherwise  provided  by 
sections  6062  and  6063,  any  return,  state¬ 
ment,  or  other  document  required  to  be 
made  under  any  provision  of  the  internal 
revenue  laws  or  regulations  shall  be  signed 
in  accordance  with  forms  or  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate. 

§  53.6061—1  Signing  of  returns  and 
other  documents. 

Any  return,  statement,  or  other  docu¬ 
ment  required  to  be  made  with  respect 
to  a  tax  Imposed  by  chapter  42  or  the 
regulations  thereunder  shall  be  signed 
by  the  person  required  to  file  such  re¬ 
turn,  statement  or  document,  or  by  such 
other  persons  required  or  duly  author¬ 
ized  to  sign  in  accordance  with  the  regu¬ 
lations,  forms  or  instructions  prescribed 
with  respect  to  such  return,  statement 
or  other  document.  The  person  required 
or  duly  authorized  to  make  the  return 
may  incur  liability  for  penalties  provided 
for  erroneous,  false  or  fraudulent  returns. 


For  criminal  penalties  see  sections  7201, 
7203,  7206,  and  7207. 

§  53.6065  Statutory  provisions;  verifica¬ 
tion  of  returns. 

Sec.  6066.  Verification  of  returns — (a)  Pen¬ 
alties  of  perjury.  Except  as  otherwise  pro¬ 
vided  by  the  Secretary  or  his  delegate,  any 
return,  declaration,  statement,  or  other  docu¬ 
ment  required  to  be  made  under  any  pro¬ 
vision  of  the  internal  revenue  laws  or  regu¬ 
lations  shall  contain  or  be  verified  by  a 
written  declaration  that  it  is  -  made  under 
the  penalties  of  perjury. 

(b)  Oath.  The  Secretary  or  his  delegate 
may  by  regulations  require  that  any  return, 
statement,  or  other  document  required  to 
be  made  under  any  provision  of  the  internal 
revenue  laws  or  regulations  shaU  be  verified 
by  an  oath.  •  •  • 

§  53.6065—1  Verification  of  returns. 

(a)  Penalties  of  perjury.  If  a  return, 
statement,  or  other  document  made 
imder  the  provisions  of  chapter  42  or 
subtitle  F  of  the  Code  or  the  regulations 
thereunder  with  respect  to  any  tax  im¬ 
posed  by  chapter  42  of  the  Code,  or  the 
form  and  instructions  issued  with  re¬ 
spect  to  such  return,  statement,  or  other 
document,  requires  that  it  shall  contain 
or  be  verified  by  a  written  declaration 
that  it  is  made  under  the  penalties  of 
perjury,  it  must  be  so  verified  by  the  per¬ 
son  or  persons  required  to  sign  such  re¬ 
turn,  statement,  or  other  document.  In 
addition,  any  other  statement  or  docu¬ 
ment  submitted  imder  any  provision  of 
chapter  42  or  subtitle  F  of  the  Code  or 
regulations  thereunder  with  respect  to 
any  tax  imposed  by  chapter  42  of  the 
Code  may  be  required  to  contain  or  be 
verified  by  a  written  declaration  that  it 
is  made  under  the  penalties  of  perjury. 

(b)  Oath.  Any  return,  statement,  or 
other  document  required  to  be  submitted 
under  chapter  42  or  subtitle  F  of  the 
Code  or  regulations  prescribed  there¬ 
under  with  respect  to  any  tax  imposed 
by  chapter  42  of  the  Code  may  be  re¬ 
quired  to  be  verified  by  an  oath. 

§  53.6071  Statutory  provisions;  time  for 
filing  returns  and  other  documents. 

Sec.  6071.  Time  for  filing  returns  and 
other  documents — (a)  General  rule.  When 
not  otherwise  provided  for  by  this  title,  the 
Secretary  or  his  delegate  shall  by  rela¬ 
tions  prescribe  the  time  for  filing  any  return, 
statement,  or  other  dociunent  required  by 
this  title  or  by  regulations. 

§  53.607 1—1  Time  for  filing  returns. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  a  return 
required  by  8  53.6011-1  shall  be  filed  at 
the  time  the  private  foundation  or  trust 
described  in  section  4947(a)  (2)  is  re¬ 
quired  to  file  its  annual  information  or 
tax  return  under  section  6033  or  6012  (as 
may  be  applicable) . 

(b)  Exception.  The  Form  4720  of  a 
person  whose  taxable  year  ends  on  a  date 
other  than  that  on  which  the  taxable 
year  of  the  foundation  or  trust  ends  shall 
be  filed  on  or  before  the  15th  day  of  the 
fifth  month  following  the  close  of  such 
person’s  taxable  year. 

§  53.6081  Statutory  provisions;  exten¬ 
sion  of  time  for  filing  the  return. 

Sec.  6081  Extension  of  time  for  filing  re¬ 
turns — (a)  General  rule.  The  Secretary  or  his 
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delegate  may  grant  a  reasonable  extension 
of  time  for  filing  any  return,  declaration, 
statement,  or  other  document  required  by 
this  title  or  by  regulatlcms.  Except  In  the 
case  of  taxpayers  who  are  abcxiad,  no  such  ex¬ 
tension  shaU  be  for  more  than  6  months. 

§  53.6081—1  Extension  of  time  for  filing 
the  return. 

fa)  District  directors  and  directors  of 
service  centers  are  authorized  to  grant 
a  reasonable  extension  of  time  for  filing 
any  return,  statement,  or  other  docu¬ 
ment  which  relates  to  any  tax  imposed 
by  chapter  42  and  which  is  required 
under  the  provisions  of  chapter  42  or  the 
regulations  thereunder.  However,  ex¬ 
cept  in  the  case  of  taxpayers  who  are 
abroad,  such  extensions  of  time  shall  not 
be  granted  for  more  than  6  months.  An 
extension  of  time  for  filing  a  return  shall 
not  operate  to  extend  the  time  for  the 
payment  of  the  tax  or  any  part  thereof 
unless  specified  to  the  contrary  in  the 
extension. 

(b)  The  application  for  an  extension 
of  time  for  filing  the  return  shall  be 
addressed  to  the  district  director  or  di¬ 
rector  of  the  service  center  with  whom 
the  return  is  to  be  filed  and  must  contain 
a  full  recital  of  the  causes  for  the  delay. 
It  should  be  made  before  the  expiration 
of  the  time  within  which  the  return 
otherwise  must  be  filed,  and  failure  to  do 
so  may  Indicate  negligence  and  consti¬ 
tute  sufficient  cause  for  denial.  It  should, 
where  possible,  be  made  sufficiently  early 
to  permit  consideration  of  the  matter 
and  reply  before  what  otherwise  would 
be  the  due  date  of  the  return. 

(c)  If  an  extension  of  time  for  filing 
the  return  is  granted,  a  return  shall  be 
filed  before  the  expiration  of  the  period 
of  extension. 

§  53.6091  Statutory  provisions;  place 
for  filing  returns  or  other  documents. 

ate.  6091.  Place  for  filing  returns  and 
other  documents — (a)  General  rule.  When 
not  otherwise  provided  for  by  this  title,  the 
Secretary  or  his  delegate  shall  by  regulations 
prescribe  the  place  for  the  filing  of  any 
return,  declaration,  statement,  or  other  docu¬ 
ment,  or  copies  thereof,  required  by  this 
title  or  by  regulations. 

(b)  Tax  returns.  In  the  case  of  returns  of 
tax  required  under  authority  of  part  n  of 
this  subchapter — 

(1)  Persons  other  than  corporations — (a) 
General  rule.  Except  as  provided  in  subpara¬ 
graph  (B),  a  return  (other  than  a  corpora¬ 
tion  return)  shall  be  made  to  the  Secretary 
or  his  delegate — 

(i)  In  the  Internal  revenue  district  in 
which  is  located  the  legal  residence  or  prin¬ 
cipal  place  of  business  of  the  person  mating 
the  return,  or 

(ii)  At  a  service  center  serving  the  inter¬ 
nal  revenue  district  referred  to  in  clause 
(i).  as  the  Secretary  or  his  delegate  may  by 
regulations  designate. 

(B)  Exception.  Returns  of — 

(i)  Persons  who  have  no  legal  residence 
or  prlnc^ial  place  of  business  in  any  inter¬ 
nal  revenue  district, 

(il)  Citizens  of  the  United  States  whose 
principal  place  of  abode  for  the  period  with 
respect  to  which  the  return  is  filed  is  out¬ 
side  the  United  States, 

(ill)  Persons  who  claim  the  benefits  of 
section  911  (relating  to  earned  Income  from 
sources  without  the  United  States),  section 
931  (relating  to  income  from  sources  within 


possessions  of  the  United  States),  or  section 
OSS'! relating  to  Income  from  sources  within 
Puerto  Rico),  and 

(iv)  Nonresident  alien  p>ersons.  shall  be 
made  at  such  place  as  the  Secretary  or  his 
delegate  may  by  regulations  designate. 

(2)  Corporations — (A)  General  rule.  Ex¬ 
cept  as  provided  in  subparagraph  (B),  a 
return  of  a  corporation  shall  be  made  to  the 
Secretary  or  his  delegate — 

(I)  In  the  Internal  revenue  district  In 
which  is  located  the  principal  place  of  busi¬ 
ness  or  principal  ofllce  or  agency  of  the  cor¬ 
poration,  or 

(II)  At  a  service  center  serving  the  in¬ 
ternal  revenue  district  referred  to  in  clause 
(1),  as  the  Secretary  or  his  delegate  may  by 
regulations  designate. 

(B)  Exception.  Returns  of — 

(1)  Corporations  which  have  no  principal 
place  of  business  or  principal  office  or 
agency  in  any  internal  revenue  district, 

(il)  Corporations  which  claim  the  benefits 
ot  section  922  (relating  to  qieclal  deduction 
for  Western  Hemisphere  trade  corporations) , 
section  931  (relating  to  Income  freun  sources 
within  possessions  of  the  United  States), 
or  section  941  (relating  to  the  special  deduc¬ 
tion  for  China  Trade  Act  corporations) .  and 

(III)  Foreign  corporations,  shall  be  made 
at  such  place  as  the  Secretary  or  his  delegate 
may  by  regulations  designate. 

•  •  •  •  • 

(4)  Hand-carried  returns.  Notwithstand¬ 
ing  paragnqih  (1)  or  (2),  a  return  to  which 
peuwgraph  (1)(A)  or  (2)  (A)  would  apply, 
but  for  this  paragraph,  which  is  made  to 
the  Secretary  or  his  delegate  by  hand 
carrying  shall,  xmder  regulations  prescribed 
by  the  Secretary  or  his  delegate,  be  made  In 
the  Internal  revenue  district  referred  to  In 
paragraph  (1)  (A)(1)  or  (2)(A)(i),  as  the 
case  may  be. 

(5)  Exceptional  cases.  Not  withstanding 
paragraphs  (1).  (2),  *  *  *  or  (4)  of  this 
subsection,  the  Secretary  or  bis  delegate  may 
permit  a  return  to  be  lUed  in  any  internal 
revenue  district,  and  may  require  the  return 
of  any  officer  or  employee  of  the  Treasury 
Department  to  be  filed  in  any  internal  rev¬ 
enue  district  selected  by  the  Secretary  or  his 
delegate. 

(Sec.  6091  as  amended  by  sec.  1(a),  Act  of 
Nov.  2,  1966  (Public  Law  89-713,  80  Stat. 
1107)) 

§  53.6091—1  Place  for  filing  ehaplor  42 
tax  returns. 

Except  as  provided  in  S  53.6091-2  (re¬ 
lating  to  exceptional  cases) — 

(a)  Persons  other  than  corporations. 
Chapter  42  tax  returns  of  persons  other 
than  corporations  shall  be  filed  with  the 
district  director  for  the  internal  revenue 
district  in  which  is  located  the  legal  resi¬ 
dence  or  principal  place  of  business  of 
the  person  required  to  make  the^  return. 

(b)  Corporations.  Chapters  42  tax  re¬ 
turns  of  corporations  shall  be  filed  with 
the  district  Erector  for  the  internal  rev¬ 
enue  district  in  which  is  located  the  prin¬ 
cipal  place  of  business  or  principal  office 
or  agency  of  the  corporation. 

(c)  Returns  filed  with  service  centers. 
Notwithstanding  paragraphs  (a)  and  (b) 
of  this  section,  unless  a  return  is  filed  by 
hand  carrying,  whenever  instructions  ap¬ 
plicable  to  chapter  42  tax  returns  pro¬ 
vide  that  the  returns  be  filed  with  a  serv¬ 
ice  center,  the  returns  must  be  so  filed 
in  accordance  with  the  instructions.  Re¬ 
turns  which  are  filed  by  hand  carrying 
shall  be  filed  in  accordance  with  para¬ 


graphs  (a)  or  (b)  of  this  section,  which¬ 
ever  is  applicable. 

§  53.6091-2  Exceptional  cases. 

Notwithstanding  the  provisions  of 
i  53.6091-1,  the  Commissioner  may  per¬ 
mit  the  filing  of  any  chapter  42  tax  re¬ 
turn  in  any  internal  revenue  district. 

§  53.6151  Statutory  provisions;  time 
and  place  for  paying  tax  shown  on 
returns. 

Sec.  6161.  Time  and  place  for  paying  tax 
shown  on  returns — (a)  General  rule.  Except 
as  otherwise  provided  in  this  section,  when 
a  return  of  tax  Is  required  under  this  title 
or  regulations,  the  person  required  to  make 
such  return  shall,  without  assessment  or 
notice  and  demand  from  the  Secretary  or  bis 
delegate,  pay  such  tax  to  the  internal  rev¬ 
enue  officer  with  whom  the  return  is  filed, 
and  shall  pay  such  tax  at  the  time  and  place 
fixed  for  filing  the  return  (deternadned  with¬ 
out  regard  to  any  extension  of  time  for  filing 
the  return) . 

•  •  •  •  • 

(c)  Date  fixed  for  payment  of  tax.  In  any 
case  in  which  a  tax  Is  required  to  be  paid  on 
or  befwe  a  certain  date,  or  within  a  certain 
period,  any  reference  in  this  title  to  the  date 
fixed  for  payment  of  such  tax  shall  be 
deemed  a  reference  to  the  last  day  fixed  for 
such  payment  (determined  without  regard 
to  any  extension  of  time  for  paying  the  tax) . 
•  •  •  •  • 

(Sec.  6161  (a)  and  (c)  as  amended  by  sec.  1 

(b).  Act  of  Nov.  2,  1966  (Pub.  Law  89-713,  80 
Stot.  1108) ) 

§  53.6151-1  Time  and  place  for  paying 
tax  shown  on  returns. 

The  chapter  42  tax  shown  on  any  re¬ 
turn  shall,  without  assessment  or  notice 
and  demand,  be  paid  to  the  internal  rev¬ 
enue  officer  with  whom  the  return  is  filed 
at  the  time  and  place  for  filing  such  re¬ 
turn  (determined  without  regard  to  any 
extension  of  time  for  filing  the  return) . 
For  provisions  relating  to  the  time  and 
place  for  filing  such  return,  see  SS  53.- 
6071-1  and  53.6091-1.  For  provisions  re¬ 
lating  to  the  extension  of  time  for  paying 
the  tax,  see  §  53.6161-1. 

§  53.6161  Statutory  provisions;  exten¬ 
sion  of  time  for  paying  tax. 

■  Sec.  6161.  Extension  of  time  for  paying 
tax — 

(a)  Amount  determined  by  taxpayer  on 
return — (l)  General  rule.  The  Secretary  or 
his  delegate,  except  as  otherwise  provided  in 
this  title,  may  extend  the  time  for  payment 
of  the  amount  of  the  tax  shown,  or  required 
to  be  shown,  on  any  return  or  declaration 
required  under  authority  of  this  title  (or  any 
installment  thereof),  for  a  reasonable  period 
not  to  exceed  6  months  (12  months  in  the 
case  of  estate  tax)  from  the  date  fixed  for 
payment  thereof.  Such  extension  may  exceed 
6  months  in  the  case  of  a  taxpayer  who  Is 
abroad. 

•  •  •  •  * 

(b)  Amount  determined  os  deficiency. 
Undelr  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate,  the  Secretary  or  his 
delicate  may  extend,  to  the  extent  provided 
below,  the  time  for  payment  of  the  amount 
determined  as  a  deficiency: 

(1)  In  the  case  of  a  tax  Imposed  by  chapter 
1,  12,  or  42,  for  a  period  not  to  exceed  18 
month  from  the  date  fixed  for  payment  of 
the  deficiency,  and.  In  exceptional  cases,  for 
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a  further  period  not  to  exceed  12 
months.  •  •  • 

An  extension  under  this  subsection  may 
be  granted  only  where  it  is  shown  to  the 
satisfaction  of  the  Secretary  or  his  delegate 
that  the  payment  of  a  deficiency  upon  the 
date  fixed  for  the  pasrment  thereof  will  result 
in  undue  hardship  to  the  taxpayer  in  the 
case  of  a  tax  Imposed  by  chapter  1  or  42,  to 
the  estate  in  the  case  of  a  tax  Imposed  by 
chapter  11,  or  to  the  donor  in  the  case  of  a 
tax  imposed  by  chapter  12.  No  extension 
shall  be  granted  if  the  deficiency  is  due  to 
negligence,  to  intentional  disregard  of  rules 
and  regulations,  or  to  fraud  with  intent  to 
evade  tax. 

•  •  *  •  • 

[Sec.  6161  as  amended  by  sec.  1801(])(37), 
Tax  Reform  Act  1969  (83  Stat.  530);  sec  101 
(h).  Excise,  Estate  and  Oift  Tax  Adjustment 
Act  1970  (84  Stat.  1838)  ] 

§  53.6161—1  Extension  of  time  for  pay¬ 
ing  tax  or  deficiency. 

(a)  In  general — (1)  Tax  shown  or  re¬ 
quired  to  be  shown  on  return.  A  reason¬ 
able  extension  of  the  time  for  payment 
of  the  amount  of  any  tax  imposed  by 
chapter  42  and  shown  or  required  to  be 
shown  on  any  return,  may  be  granted  by 
the  district  directors  and  directors  of  the 
service  centers  at  the  request  of  the  tax¬ 
payer.  The  period  of  such  extension  shall 
not  be  in  excess  of  6  months  from  the 
date  fixed  for  payment  of  such  tax.  ex¬ 
cept  that  if  the  taxpayer  is  abroad  the 
period  of  the  extension  may  be  in  excess 
of  months. 

(2)  Deficiency.  The  time  for  payment 
of  any  amount  determined  as  a  deficiency 
in  respect  of  tax  imposed  by  chapter  42 
may,  at  the  request  of  the  taxpayer,  be 
extended  by  the  internal  revenue  ofiBcer 
to  whom  the  tax  is  required  to  be  paid 
for  a  period  not  to  exceed  18  months 
from  the  date  fixed  for  payment  of  the 
deficiency,  as  shown  on  the  notice  and 
demand,  and,  in  exceptional  cases  for  a 
further  period  not  in  excess  of  12  months. 
No  extension  of  the  time  for  payment 
of  a  deficiency  shall  be  granted  if  the 
deficiency  is  due  to  negligence,  to  in¬ 
tentional  disregard  of  rules  and  regula¬ 
tions,  or  to  fraud  with  intent  to  evade 
tax. 

(3)  Extension  of  time  for  filing  dis¬ 
tinguished.  The  granting  of  an  extension 
of  time  for  filing  a  return  does  not  oper¬ 
ate  to  extend  the  time  for  the  payment 
of  the  tax  or  any  part  thereof  unless  so 
siiecified  in  the  extension. 

(b)  Undue  hardship  required  for  ex¬ 
tension.  An  extension  of  the  time  for 
payment  shall  be  granted  only  upon  a 
satisfactory  showing  that  payment  on 
the  due  date  of  the  amount  with  respect 
to  which  the  extension  is  desired  will  re¬ 
sult  in  an  undue  hardship.  The  extension 
will  not  be  granted  upon  a  general  state¬ 
ment  of  hardship.  The  term  “undue 
hardship**  means  more  than  an  incon¬ 
venience  to  the  taxpayer.  It  must  appear 
that  substantial  financial  loss,  for  ex¬ 
ample.  loss  due  to  the  sale  of  property  at 
a  sacrifice  price,  will  result  to  the  tax¬ 
payer  from  making  payment  cm  the  due 
date  of  the  amount  with  resp>ect  to  which 
the  extension  is  desired.  If  a  market 
exists,  the  sale  of  property  at  the  cur¬ 


rent  market  price  Is  not  ordinarily  con¬ 
sidered  as  resulting  In  an  undue  hard¬ 
ship. 

(c)  Application  for  extension.  An  ap¬ 
plication  for  an  extension  of  the  time  for 
payment  of  the  tax  shown  or  required  to 
be  shown  on  any  return,  or  for  the  pay¬ 
ment  of  any  amount  determined  as  a  de¬ 
ficiently  shall  be  made  on  Form  1127  and 
shall  be  accompanied  by  evidence  show¬ 
ing  the  imdue  hardship  that  would  result 
to  the  taxpayer  if  the  extension  were  re¬ 
fused.  Such  application  shall  also  be  ac¬ 
companied  by  a  statement  of  the  assets 
and  liabilities  of  the  taxpayer  and  an 
itemized  statement  showing  all  receipts 
and  disbursements  for  each  of  the  three 
months  immediately  preceding  the  due 
date  of  the  amount  to  which  the  appli¬ 
cation  relates.  The  application,  with  sup- 
[>orting  documents,  must  be  filed  on  or 
before  the  date  prescribed  for  payment 
of  the  amount  with  respect  to  which  the 
extension  is  desired  with  the  internal 
revenue  officer  to  whom  the  tax  is  to  be 
paid.  The  application  will  be  examined, 
and  within  30  days,  if  possible,  will  be  de¬ 
nied,  granted,  or  tentatively  granted  sub¬ 
ject  to  certain  conditions  of  which  the 
taxpayer  will  be  notified.  If  an  additional 
extension  is  desired,  the  request  therefor 
must  be  made  on  or  before  toe  expiration 
of  the  period  for  which  toe  prior  exten¬ 
sion  is  granted. 

(d)  Payment  pursuant  to  extension.  If 
an  extension  of  time  for  payment  is 
granted,  the  amount  the  time  for  pay¬ 
ment  of  which  is  so  extended  shall  be  paid 
on  or  before  the  expiration  of  toe  period 
of  the  extension  without  the  necessity 
of  notice  and  demand.  The  granting  of 
an  extension  of  the  time  for  payment  of 
the  tax  or  deficiency  does  not  relieve  toe 
taxpayer  from  liability  for  the  payment 
of  interest  thereon  during  the  period  of 
toe  extension.  See  section  6601  and 
5  301.6601-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration) . 

§  53.6165  Statutory  provisions;  bonds 
where  time  to  pay  tax  or  deficiency 
has  been  extended. 

SBC.  6165.  Bonds  where  time  to  pay  tax  or 
deficiency  has  been  extended.  In  the  event 
the  Secretary  or  his  delegate  grants  any  ex¬ 
tension  of  time  within  which  to  pay  any  tax 
or  any  deficiency  therein,  the  Secretary  or  his 
delegate  may  require  the  taxpayer  to  furnish 
a  bond  in  such  amount  (not  exceeding  double 
the  amount  with  respect  to  which  the  exten¬ 
sion  is  granted)  conditioned  upon  the  pay¬ 
ment  of  the  amount  extended  in  accordance 
with  the  terms  of  such  extension. 

§  53.6165—1  Bonds  where  time  to  pay 
tax  or  defieiency  has  been  extended. 

If  an  extension  of  time  for  payment 
of  tax  or  deficiency  is  granted  imder  sec¬ 
tion  6161,  the  district  director  or  toe 
director  of  the  service  center  may,  if  he 
deems  it  necessary,  require  a  bond  for 
toe  payment  of  toe  amount  in  respect  of 
which  toe  extension  is  granted  in  ac¬ 
cordance  with  the  terms  of  toe  extension. 
However,  such  bond  shall  not  exceed 
double  the  amount  with  respect  to  which 
toe  extension  is  granted.  For  provisions 
relating  to  form  of  bonds,  see  the  regu¬ 
lations  under  section  7101  contained  in 


Part  301  of  this  chapter  (Regulations  on 
Procedure  and  Administration) . 

§  53.6601  Statutpry  provisions;  interest 
on  underpayment*  nonpayment,  or 
extension  of  time  for  payment,  of  tax. 

Sec.  6601.  Interest  on  underpayment,  non¬ 
payment,  or  extensions  of  time  for  payment, 
of  tax — (a)  General  rule.  If  any  aiqount  of 
tax  Imposed  by  this  title  (whether  reqtilred 
to  be  shown  on  a  return,  or  to  be  paid  by 
stamp  or  by  some  other  method)  is  not  paid 
on  or  before  the  last  date  prescribed  for  pay¬ 
ment,  Interest  on  such  amount  at  an  annual 
rate  established  under  section  6621  shall  be 
paid  for  the  period  from  such  last  date  to 
the  date  paid. 

•  *  •  *  • 

(Sec.  6601(a)  as  amended  by  sec.  7(a)(2), 
Act  of  January  3,  1975  (Pub.  L.  93-^5,  M 
Stat.  2115)) 

§  53.6601—1  Interest  on  underpayment, 
nonpayment,  or  extensions  of  time 
for  payment,  of  tax. 

For  regulations  concerning  interest  on 
underpayment,  nonpayment,  dr  exten¬ 
sions  of  time  for  payment  of  tax,  see 
§  301.6601-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

§  53.6651  Statutory  provisions;  failure 
to  file  tax  return  or  to  pay  tax. 

Sec.  6651.  Failure  to  file  tax  return  or  to 
pay  tax — (a)  Addition  to  the  tax.  In  case  of 
failure — 

(1)  To  file  any  return  required  under  au¬ 
thority  of  subchapter  A  of  chapter  61  (other 
than  part  III  thereof) ,  subchapter  A  of  chap¬ 
ter  51  (relating  to  distUled  spirits,  wines,  and 
beer) ,  or  of  subchapter  A  of  chapter  52  (re¬ 
lating  to  tobacco,  cigars,  clgfu«ttes,  and 
cigarette  papers  and  tubes) ,  or  of  subchapter 
A  of  chapter  53  (relating  to  machine  guns 
and  certain  other  firearms) ,  on  the  date  pre¬ 
scribed  therefor  (determined  with  regstrd  to 
any  extension  of  time  fmr  filing),  unless  it  is 
shown  that  such  faUure  is  due  to  reasonable 
cause  and  not  due  to  willful  neglect,  there 
shall  be  added  to  the  amount  required  to  be 
shown  as  tax  on  such  return  5  percent  of  the 
amount  of  such  tax  if  the  failure  is  for  not 
more  than  1  month,  with  an  additional  5 
percent  for  each  additional  month  or  frac¬ 
tion  thereof  during  which  such  failure  con¬ 
tinues,  not  exceeding  25  percent  in  the  ag¬ 
gregate; 

(2)  To  pay  the  amount  shown  as  tax  on 
any  return  specified  in  paragraph  (1)  on  or 
before  the  date  prescribed  for  payment  of 
such  tax  (determined  with  regard  to  any  ex¬ 
tension  of  time  for  payment),  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  due  to  willful  neglect,  there 
shall  be  added  to  the  amount  shown  as  tax 
on  such  return  0.5  percent  of  the  amount  of 
such  tax  if  the  failure  is  for  not  more  than 
1  month,  with  an  additional  0.5  percent 
for  each  additional  month  or  fraction  thereof 
during  which  such  falliure  continues,  not 
exceeding  25  percent  in  the  aggregate;  or 

(3)  To  pay  any  amount  in  respect  of  any 
tax  required  to  be  shown  on  a  return  spec¬ 
ified  in  paragraph  (1)  which  is  not  so 
shown  (Including  an  assessment  made  pur¬ 
suant  to  section  6213(b) )  within  10  days  of 
the  date  of  the  notice  and  demand  therefor, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful 
neglect,  there  shall  be  added  to  the  amount 
of  tax  stated  in  such  notice  and  demand  0.5 
percent  of  the  amount  of  such  tax  if  the 
failure  is  for  not  more  than  1  month,  with 
an  additional  0.5  percent  for  each  additional 
month  or  fraction  thereof  during  which  such 
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failure  continues,  not  exceeding  25  percent 
in  tbe  aggregate. 

(b)  Penalty  imposed  on  net  amount  due. 
For  purposes  of— 

(1)  Subsection  (a)(1).  tbe  amount  of  tax 
required  to  be  shown  on  tbe  return  aball  be 
reduced  by  the  amount  of  any  part  of  the 
tax  which  is  paid  on  or  before  the  date  pre¬ 
scribed  for  payment  of  tbe  tax  and  by  the 
amount  of  any  credit  against  the  tax  on 
which  may  be  claimed  on  the  return, 

(2)  Subsection  (a)  (2).  the  amount  of  tax 
shown  on  the  return  shall,  for  purposes  of 
computing  the  addition  for  any  month,  be 
reduced  by  tbe  amount  of  any  part  of  the 
tax  which  is  paid  on  or  before  the  beginning 
of  such  month  and  by  the  amount  of  any 
credit  against  the  tax  which  may  be  claimea 
on  the  return,  and 

(3)  Subsection  (a)(3).  the  amount  of  tax 
stated  in  the  notice  and  demand  shall,  for 
tbe  purpose  of  computing  the  addition  for 
any  month,  be  reduced  by  the  amount  of  any 
part  of  tbe  tax  which  is  paid  before  tbe 
beginning  of  such  naonth. 

(c)  Limitation  and  special  rule. 

(1)  Additions  under  more  than  one  para¬ 
graph. 

(A)  With  respect  to  any  return,  the 
amo\mt  of  the  addition  xxnder  paragraph  (1) 
of  subsection  (a)  shall  be  reduced  by 
the  amount  of  the  addition  under  paragraph 
(2)  of  subsection  (a)  few  any  month  to 
which  an  addition  to  tax  applies  under  both 
paragr^ha  (1)  and  (2). 

(B)  With  respect  to  any  rettirn,  the  maxi- 
miun  amount  of  the  addition  permitted 
\mder  paragraph  (3)  of  subsection  (a)  shall 
be  reduced  by  the  amount  of  the  addition 
under  paragraph  (1)  of  subsection  (a) 
which  is  attributable  to  the  tax  tot  which 
the  notice  and  demand  is  made  and  which  is 
not  paid  within  10  days  of  notice  and 
demand. 

(2)  Amount  of  tax  shown  more  than 
amount  required  to  be  shown.  If  the  amount 
required  to  be  shown  as  tax  on  a  return  is 
less  than  the  amount  shown  as  tax  on  such 
retiun.  subsections  (a)  (2)  and  (b)  (2)  idiall 
be  applied  by  substituting  such  lower 
amount. 

•  •  *  •  • 

(Sec.  6651  (a),  (b),  and  (c)  as  amended  by 
sec.  943(a).  Tax  Reform  Act  1969  (83  Stat. 
727)) 

§  53.6651—1  Failure  to  file  lax  return  or 
to  pay  tax. 

(a)  General  rules.  For  general  rules 
relating  to  the  failure  to  file  tax  return 
or  to  pay  tax,  see  the  r^:ulations  under 
section  6651  contained  in  Part  301  of  this 
chapter  (Regulations  on  Procedure  and 
Administration ) . 

(b)  Special  rule  where  foundation 
files  return.  (1)  Except  as  provided  In 
peuagraph  (b)  (2)  of  this  section,  in  the 
case  of  tax  Imposed  by  section  4941 
(a)(1)  on  any  disqualified  person, 
reasonable  cause  shall  be  presumed,  for 
purposes  of  section  6651(a)(1).  where 
the  private  fotmdation  or  trust  described 
in  section  4947(a)(2)  files  a  return 
in  good  faith  and  such  return  indicates 
no  tax  liability  with  respect  to  such  tax 
on  the  c>art  of  such  disqualified  person. 

(2)  Paragraph  (b)(1)  of  this  sectltm 
shall  not  apply  where  the  disqualified 
person  knew  of  facts  which,  if  known  by 
the  foundation,  would  have  precluded  the 
foxmdaticm  from  making  the  return,  as 
filed.  In  good  faith. 


§  53.7101  Statutory  provisions;  form  of 

bowds. 

Sac.  7101.  Form  of  bonds.  Whenever,  pur¬ 
suant  to  tba  provlBl<»8  of  this  title  (other 
than  sections  7486  and  6808(a)(1)),  or  the 
rules  <w  regulations  prescribed  tmder  au¬ 
thority  of  this  title,  a  person  Is  required 
to  furnish  a  bond  or  security — 

(1)  General  rule.  Such  bond  or  security 
shall  be  in  such  form  and  with  such  surety 
or  sureties  as  may  be  prescribed  by  regula- 
tfams  issued  by  the  Secretary  or  his  delegate. 

(2)  United  States  bonds  and  notes  in  lieu 
of  surety  bonds.  The  person  required  to  fur¬ 
nish  such  bond  or  security  may.  In  lieu  there¬ 
of,  deposit  bonds  or  notes  of  the  United 
States  as  provided  In  6  UB.C.  15. 

§  53.7101—1  Form  of  bonds. 

For  provisions  relating  to  form  of 
bonds,  see  the  regulations  under  section 
7101  contained  in  Part  301  of  this  chap¬ 
ter  (Regulations  on  Procedure  and  Ad¬ 
ministration)  . 
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Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II — FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  345— REGULATIONS  GOVERNING  5- 

PERCENT  TREASURY  CERTinCATES  OF 
INDEBTEDNESS— REA  SERIES 

Payment  of  Interest 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  11-73,  dated  De¬ 
cember  19,  1973  (31  CFR,  Part  345),  is 
hereby  amended  to  provide  for  the  pay¬ 
ment  of  interest  on  the  5  Percent  Treas¬ 
ury  Certificates  of  Indebtedness — ^RJE:.A. 
Series,  by  credit  through  a  Federal  Re¬ 
serve  Bank  or  Branch;  to  authorize  the 
submission  of  subscriptions  to  such  fa¬ 
cility:  and,  to  redesignate  i  345.5  as 
i  345.6  and  to  insert  a  new  §  345.5  that 
provides  customary  tax  information,  as 
shown  below: 

Section  345.1(b)  is  revised  as  follows: 
§  345.1  Description  of  certifiealcfi. 

•  «  •  »  • 

<b)  Terms  and  rates  of  interest. — ^The 
certificates,  bearing  interest  at  the  rate 
of  5  percent  per  annum,  will  be  Issued  in 
multiples  of  $1,000  and  will  mature  one 
year  from  issue  date.  Interest  on  the  cer¬ 
tificates  will  be  computed  on  an  annual 
basis  and.  unless  redeemed  prior  to  ma¬ 
turity,  will  be  payable  six  months  from 
issue  date  and  at  maturity.  Interest 
may  be  paid  to  an  owner  by 
having  the  amount  thereof  credited  by  a 
Federal  Reserve  Bank  or  Branch,  act¬ 
ing  as  fiscal  agent  of  the  United  States, 
to  the  reserve  accoimt  of  a  member  bank 
servicing  such  owner  and  for  the  latter’s 
account.  Such  action  will  be  taken  at  the 
owner’s  option.  If  not  exercised,  payment 
of  interest  will  be  made  by  Treasury 
check. 

Section  345.2  is  revised  as  follows: 

§  345.2  Subscription  for  purchase. 

The  recipient  of  a  5  percent  loan  freun 
the  Rural  Electrification  Adminlstratl(« 
or  Rural  Telephone  Bank  may  subscribe 
for  certificates  under  this  offering,  up  to 


the  amount  of  the  unexpended  portion 
of  the  loan,  by  submitting  a  subscrip¬ 
tion,  together  with  the  remittance,  to  the 
Federal  Reserve  Bank  or  Branch  of  the 
district  in  which  the  stibscriber  Is  lo¬ 
cated.  The  subscription  form  must  show 
the  amoimt  of  certificates  desire^  and 
give  the  title  of  the  designated  official  of 
the  subscriber  authorized  to  redeem 
them. 

The  present  S  345.5  is  redesignated  as 
S  345.6  and  a  new  §  345.5  is  added  as 
follows: 

§  345.5  Taxation., 

The  income  derived  from  the  certifi¬ 
cates  is  subject  to  all  taxes  Imposed 
tmder  the  Internal  Revenue  Code  of 
1954.  The  certificates  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here¬ 
after  imposed  on  the  principal  or  Interest 
thereof  by  any  State  or  any  of  the  pos¬ 
sessions  of  the  United  States,  or  by  any 
local  ta-vtng  authority. 

The  foregoing  amendments  were  ef¬ 
fected  under  authority  of  31  U.8.C.  754, 
754b  and  5  UB.C.  301  for  the  purpose  of 
facilitating  the  payment  of  interest  and 
the  submlsslcm  of  subscriptions  for  5 
Percent  Treasury  Certificates  of  In¬ 
debtedness — ^RJB.A.  Series.  Notk^e  and 
public  procedures  thereon  are  unneces¬ 
sary  as  the  fiscal  policy  of  the  United 
States  is  involved. 

Dated;  July  10,  1975. 

John  K.  Carlock, 
Fiscal  Assistant  Secretary. 
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PART  347— REGULATIONS  GOVERNING  2- 
PERCENT  TREASURY  BONDS — REA 
SERIES 

Issuance 

’The  regulations  in  Department  of  the 
Treasury  Circular  No.  1046,  dated  June 
27. 1960,  are  hereby  revised  and  amended 
to  provide  for  the  issuance  of  2  Percent 
Treasury  Bonds — ^R.EA.  Series  in  book- 
entry  form  and  for  their  automatic  re¬ 
investment  at  maturity.  As  so  revised 
and  amended,  they  are  Issued,  as  shown 
below,  in  codified  form  (31  CFR,  Part 
347) .  as  Department  of  the  Treasury  Cir¬ 
cular,  Public  Debt  Series  No.  20-75,  im- 
der  authority  of  31  UB.C.  752,  754b  and 
5  U.S.C.  301.  Notice  and  public  proce¬ 
dures  thereon  are  tmnecessary  as  the 
fiscal  policy  of  the  United  States  is 
Involved. 

Dated:  July  10,  1975. 

John  K.  Carlock, 
Fiscal  Assistant  Secretary. 
Part  347  is  added  to  read  as  follows; 
See. 

S47A  Offering  of  bonds. 

347.1  Descry  tlon  of  btuuls. 

S47A  Procedure  for  purebsee. 

347A  Issue  date. 

847.4  Redenuitlon/relnvestment. 

S47A  Taxation. 

347.6  General  provisions. 
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Aothokity:  31  U.S.C.  752-754b;  6  U.S.C. 
301. 

§  347.0  Offering  of  bonds. 

The  Secretary  of  the  Treasury-  under 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  offers  to  borrowers 
from  the  Rural  Electrification  Adminis¬ 
tration,  U  S.  Department  of  Agriculture, 
2  percent  Treasury  Bonds — R.E.A.  Series. 
The  bonds  will  be  sold  to  such  borrowers 
with  the  specific  approval  of  the  Rural 
Electrification  Administration  for  each 
transaction.  This  offering  will  continue 
imtil  terminated  by  the  Secretary  of  the 
Treasury. 

§  347.1  Doscriptiun  of  bonds. 

(a)  General. — The  bonds  will  be  issued 
In  book-entry  form  on  the  books  of  the 
Department  of  the  Treasury,  Bureau  of 
the  Public  Debt,  Washington,  D.C.  20026. 

(b)  Terms  and  rate  of  interest. — The 
bonds,  bearing  Interest  at  the  rate  of  2 
percent  per  annum,  payable  on  a  semi¬ 
annual  basis  on  January  1  and  July  1  In 
each  year,  will  be  Issued  In  multiples  of 
$1,000,  and  will  mature  twelve  years  from 
Issue  date.  Iiilerest  will  be  paid  by  Trea¬ 
sury  check. 

(c)  Nontransferability. — 2  Percent 
Treasury  Bonds — R.E.A.  Series  are  not 
transferable  nor  entitled  to  any  privilege 
of  cdnversion,  and  they  may  not  be  sold, 
discounted  or  pledged  as  collateral  for  a 
loan  or  as  security  for  the  performance 
of  an  obligation,  or  for  any  other  pur¬ 
pose. 

§  347.2  Procedure  fur  purt'liase. 

Subscriptions  for  approved  borrowers 
shall  be  submitted  by  the  Rural  Electrifi¬ 
cation  Administration,  together  with  the 
remittances,  to  the  Bureau  of  the  Public 
Debt,  Securities  Transactions  Branch, 
Washington,  D.C.  20226. 

§  347.3  Issue  date. 

The  issue  date  of  a  bond  shall  be  the 
date  on  which  funds  in  full  payment 
therefor  are  received  by  the  office  de¬ 
scribed  in  §  347.2. 

§  347.4  Redemption /rein ve>t incut. 

(a)  Before  maturity. — A  bond  may  be 
redeemed  either  at  the  option  of  the 
United  States  or  the  owner,  in  whole  or 
in  multiple  $1,000  amounts,  at  par  and 
accrued  interest,  at  any  time,  upon  not 
less  than  30  nor  more  than  60  days’ 
notice  in  writing  given  by  either  party 
to  the  other.  From  the  date  of  redemp¬ 
tion  designated  in  any  such  notice,  in¬ 
terest  on  the  bonds  to  be  redeemed  shall 
cease,  and  the  unredeemed  portion,  if 
any,  shall  continue  to  be  held  in  book- 
entry  form  with  the  original  issue  date. 
Any  such  notice  of  redemption  given  by 
an  owner  shall  be  addressed  to  the  De¬ 
partment  of  the  Treasury,  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 

(b)  At  maturity.  Unless  the  Depart¬ 
ment  of  the  Treasury,  Bureau  of  the 
Public  Debt,  has  received  from  the  owner, 
at  least  one  week  prior  to  the  maturity 
date  of  a  bond,  a  written  request  for  pay¬ 
ment  at  matuHty,  it  shall  automatically 
redeem  the  same  at  maturity,  and  re¬ 


invest  in  the  owner’s  name  the  principal 
amount  in  a  new  bond  having  the  same 
description  in  all  material  respects  as  the 
one  r^eemed.  In  all  such  Instances,  in¬ 
terest  will  not  be  paid  on  the  redemption 
date  but  on  the  next  regular  interest 
payment  ddte,  imless  the  redemption 
date  coincides  with  the  interest  payment 
dAte. 

§  347.5  Taxation. 

’The  income  derived  from  tire  bonds  is 
subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
gift  or  oOier  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

§  347.6  General  provixion.x. 

(a)  Regulations. — 2  Percent  Treasury 
Bonds — R.E.A.  Series  shall  be  subject  to 
the  general  regulations  with  respect  to 
United  States  securities,  which  are  set 
forth  in  the  Department  of  the  ’Treasury 
Circular  No.  300,  current  revision  (31 
CFR,  Part  306) ,  to  the  extent  applicable. 
Copies  of  the  circular  may  be  obtained 
from  the  Bureau  of  the  Public  Debt, 
Department  of  the  Treasury,  Washing¬ 
ton,  D.C.  20226,  or  a  Federal  Reserve 
Bank  or  Branch. 

(b)  Reservations. — The  Secretary  of 
the  Treasury  reserves  the  right  to  reject 
any  application  for  the  purchase  of 
bonds  hereunder,  in  whole  or  in  part,  and 
to  refuse  to  issue  or  permit  to  be  issued 
any  such  bonds  in  any  case  or  any  class 
or  classes  of  cases  if  he  deems  such  action 
to  be  in  the  public  interest,  and  his  action 
in  any  .such  respect  shall  be  final.  The 
Secretary  of  the  Treasury  may  also  at 
any  time,  or  from  time  to  time,  supple¬ 
ment  or  amend  the  terms  of  these  regula¬ 
tions,  or  of  any  amendments  or  supple¬ 
ments  thereto. 

[FR  Doc.75-18318  Filed  7-15-75;8:45  am] 


PART  348— REGULATIONS  GOVERNING 
2-PERCENT  DEPOSITARY  BONDS 

Issuance 

The  regulations  in  Department  of  the 
Treasury  Circular  No.  660,  dated  May  23, 
1941,  as  amended,  are  hereby  revised  and 
amended  to  provide  for  the  issuance  of 
2  Percent  Etepositary  Bonds  in  book- 
entry  form,  and  for  their  automatic  re¬ 
investment  at  maturity.  As  so  revised 
and  amended,  they  are  issued,  as  shown 
below,  in  codified  form  (31  CFR,  Part 
348),  as  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  21-75, 
under  authority  of  31  U.S.C.  752,  754b 
and  5  U.S.C.  301.  Notice  and  public  pro¬ 
cedures  therecHi  are  unnecessary  as  the 
fiscal  policy  of  the  United  States  is 
Involved. 

Dated:  July  10, 1975. 

John  K.  Carlock, 
Fiscal  Assistant  Secretary. 


Part  348  is  added  to  read  as  fellows: 

Bee. 

348.0  Offering  of  bonds. 

348.1  Description  at  bonds. 

348.2  Subscription  lor  purchase  and  is.sue 

date. 

348.3  Redemption/reinvestment. 

348.4  Taxation. 

348.5  Reservations. 

Authority:  31  U.S.C.  752,  754b;  5  U.S.C. 
301. 

§  348.0  Offering  of  boiid.s. 

’The  Secretary  of  the  Treasury  under 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  offers,  at  par,  2  Percent 
Depositary  Bonds  to  depositaries  and 
financial  agents  designated  under  the 
provisions  of  section  5153  of  the  Revised 
Statutes  of  1873,  as  amended  (12  U.S.C. 
90) ;  the  Act  of  May  7,  1928,  45  Stat.  492 
(12  U.S.C.  332) ;  the  Act  of  June  19, 1922, 
42  Stat.  662  (31  U.S.C.  473) :  and  section 
10  of  the  Act  of  Jime  11,  1942,  56  Stat. 
356  (12  U.S.C.  265) ,  which  have  executed 
a  depositary,  financial  agency  and  col¬ 
lateral  agreement  satisfactory  to  the 
Secretary  of  the  Treasury.  The  bonds 
will  be  sold  to  such  depositaries  and 
financial  agents  in  an  amount  not  to  ex¬ 
ceed  in  any  case  the  amoimt  for  which 
the  depositary  and  financial  agent  is 
qualified.  This  offering  will  continue  un¬ 
til  terminated  by  the  Secretary  of  the 
Treasury. 

§  348.1  Descriplion  of  bonds. 

(a)  General. — The  bonds  will  be  is¬ 
sued  in  book-entry  form  on  the  books  of 
the  Department  of  the  Treasury,  Bureau 
of  the  Public  Debt,  Washington,  D.C. 
20026. 

(b)  Terms  and  rate  of  interest. — The 
bonds,  bearing  interest  at  the  rate  of  2 
percent  per  anniun,  payable  by  Treasury 
check  on  a  semiannual  basis  on  June  1 
and  December  1  in  each  year,  will  be 
issued  in  multiples  of  $1,000,  and  will 
mature  twelve  years  from  issue  date. 

(c)  Nontransferability. — 2  Percent  De¬ 
positary  Bonds  are  not  transferable,  but 
they  will  be  acceptable  to  secure  deposits 
of  Federal  funds  with,  and  the  faithful 
performance  of  duties  by,  depositaries 
and  financial  agents  designated  under 
the  statutory  provisions  shown  in  5  348.0, 
and  may  not  be  obtained  or  used  for  any 
other  purpose. 

§  348.2  Subsrriplion  for  piirrhasc  and 
i88ue  date. 

Eligible  investors  may  subscribe  for 
bonds  under  this  offering  through  sub¬ 
mission  of  a  subscription  to  the  Depart¬ 
ment  of  the  ’Treasiury,  Domestic  Banking 
Staff,  Bureau  of  Government  Financial 
Operations,  Washington,  D.C.  20226, 
which  office  will  determine  the  appro¬ 
priate  amount  and  issue  date  of  bonds 
to  be  issued.  A  confirmation  of  the  issu¬ 
ance,  in  the  form  of  a  written  advice, 
which  shall  specify  the  amount  and  de¬ 
scribe  the  bonds  by  tlUe  and  maturity 
date,  shsdl  be  sent  to  the  subscriber. 

§  348.3  Redemptiun/reiiivestnienl. 

(a)  Before  maturity. — A  bond  may  be 
redeemed  either  at  the  option  of  the 
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United  States  or  the  owner,  In  whole  or 
in  multiple  $1,000  amounts,  at  par  and 
accrued  Interest,  at  any  time,  upon  not 
less  than  30  days’  notice  in  writing  given 
by  either  party  to  the  other.  From  the 
date  of  redemption  designated  in  such 
notice,  interest  on  the  bonds  to  be  re¬ 
deemed  shall  cease,  and  the  unredeemed 
portion,  if  any,  shall  continue  to  be  held 
in  book-entry  form  with  the  origlnsJ  is¬ 
sue  date.  Any  such  notice  of  redemption 
given  by  an  owner  shall  be  address^  to 
the  Department  of  the  Treasxiry, 
Domestic  Banking  Staff,  Bureau  of  Gov¬ 
ernment  Financial  Operations,  Washing¬ 
ton,  D.C.  20226. 

(b)  At  maturity. — ^Unless  the  Depart¬ 
ment  of  the  Treasury,  Bureau  of  the 
Public  Debt,  Division  of  Public  Debt  Ac¬ 
counts,  Washington,  D.C.  20226,  or  the 
ofBce  specified  in  (a)  above,  has  received 
from  the  owner  at  least  two  weeks  prior 
to  the  maturity  date  of  a  bond,  a  written 
request  for  payment  at  maturity,  the 
bond  shall  be  automatically  redeemed  at 
maturity  and  the  principal  amoimt  rein¬ 
vested  in  the  owner’s '  name  in  a  new 
bond  having  the  same  description  in  all 
material  respects  as  the  one  redeemed. 
In  all  such  instances,  interest  will  not  be 
l>aid  on  the  redemption  date  but  on  the 
next  regular  interest  payment  date,  un¬ 
less  the  redemption  date  coincides  with 
the  Interest  payment  date. 

§  348.4  Taxation. 

The  income  derived  from  the  bonds  is 
subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954,  but  the 
bonds  are  exempt  fnmi  all  taxation  now 
or  hereafter  imposed  on  the  principal 
or  interest  thereof  by  any  State  or  any 
of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority. 

§  348.5  Re^orvationa. 

’The  Secretary  of  the  Treasury  reserves 
the  right  to  reject  any  application  for  the 
purchase  of  bonds  hereunder,  in  whole 
or  in  part,  and  to  refuse  to  issue  or  per¬ 
mit  to  be  issued  any  such  bonds  in  any 
case  or  any  class  or  classes  of  cases  if  he 
deems  such  action  to  be  in  the  public  in¬ 
terest,  and  his  acticm  in  any  such  respect 
shall  be  final.  'The  Secretary  of  the 
Treasury  may  also  at  any  time,  or  from 
time  to  time,  supplement  or  amend  the 
terms  of  these  regulations,  or  of  any 
amendments  or  supplements  thereto. 

(FB  Doc.75-18319  PUed  7-15-75:8:46  am] 


Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[PRL  307-8] 

PART  125 — NATIONAL  POLLCITANT 
DISCHARGE  ELIMINATION  SYSTEM 

Miscellaneous  Amendments 

On  October  18,  1974,  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
37215)  that  the  Environmental  Protec¬ 
tion  Agency  was  proposing  to  amend 
S  125.12(h),  to  amend  and  add  a  new 
paragraph  (c)  to  §  125.24,  and  to  add  a 
new  §  125.28  to  the  National  Pollutant 


IMscharge  Elimination  System  regula¬ 
tions  contained  in  40  CFR  Part  125  and 
promulgated  pursuant  to  sections  402 
and  405  of  the  Federal  Water  Pollution 
Control  Act.  as  amended  (the  Act).  The 
purpose  of  the  regulations  contained  in 
Part  125  was  described  alf  38  FR  1362 
(January  11, 1973). 

Written  comments  on  the  proposed 
rulemaking  were  invited  and  received 
from  interested  parties.  The  Environ¬ 
mental  Protection  Agency  has  carefully 
considered  all  submitted  comments.  All 
written  comments  are  on  file  with  the 
Agency.  Certain  of  these  comments  have 
been  adopted  or  substantially  satisfied 
by  editorial  changes,  deletions  from,  or 
additions  to  the  regulations.  These  and 
other  principal  changes  are  discussed 
below. 

Several  commenters  pointed  out  that 
administrative  oversight  had  occurred  in 
the  propKised  amendments  to  §  125.12 
(h)(1).  The  Agency  intended  to  amend 
this  subparagraph  solely  to  make  refer¬ 
ence  to  the  submi.ssion  of  “Short  Form 
D’’  for  municipal-type  discharges  (i.e., 
subdivisions,  shopping  centers) .  The  pur¬ 
pose  of  this  change  is  to  indicate  that 
those  required  to  file  Short  Form  D,  pri¬ 
marily  commercial  establishments,  may 
be  required  to  file  a  Standard  Form  A 
when  the  enumerated  criteria  are  pres¬ 
ent.  However,  while  proposing  the  afore¬ 
mentioned  change,  the  Agency  neglected 
to  incorporate  the  amendments  previous¬ 
ly  made  to  S  125.12(h)  (1)  on  July  24, 
1973  (38  FR  19894).  For  this  reason  the 
Agency  today  is  repromulgating  the  en¬ 
tire  §  125.12(h)  including  subparagraphs 

(1) ,  (2),  (3),  and  (4)  to  reflect  the  cur¬ 
rent  change  and  all  previous  changes 
made  in  this  subsection.  This  should  clar¬ 
ify  the  current  status  of  the  language  of 
this  subsection. 

The  proposed  amendments  to  §  125.24 
will  be  promulgated  imchanged.  As  pre¬ 
viously  indicated,  language  has  been 
added  to  paragraph  §  125.24(a).  which  is 
now  designated  as  paragraph  (a)  (1),  in 
order  to  exclude  publicly  owned  treat¬ 
ment  works.  New  paragraph  §  125.24(a) 

(2)  ,  which  applies  only  to  publicly  owned 
treatment  works,  is  identical  to  para¬ 
graph  (a)(1)  except  that  it  removes  the 
requirements  for  maximum  and  daily  ef¬ 
fluent  limitations  and  makes  no  refer¬ 
ence  to  efiBuent  limitations  for  multi¬ 
product  operations.  The  purpose  of  these 
changes  is  to  make  these  regulations  con¬ 
sistent  with  the  Agency’s  secondary 
treatment  regulations,  40  CFR  133,  which 
do  not  require  permits  for  municipal 
treatment  works  to  specify  maximum  or 
daily  quantitative  limitations  for  the 
level  of  pollutants  in  the  authorized  dis¬ 
charge.  As  was  proposed,  the  final 
amendments  contain  a  new  paragraph 
S  125.24(c)  which  expresses  agency  pol¬ 
icy  that,  unless  new  §  125.28  (see  follovr- 
ing  paragraphs)  provides  otherwise,  ef¬ 
fluent  limitation  in  permits  shall  be 
expressed  in  gross  terms.  Paragraph  (b) 
of  S  125.24  has  not  been  altered  in  any 
way  since  original  promulgation  and  is 
being  included  with  these  amendments 
so  that  the  entire  section  appears  below 
for  the  sake  of  convenience. 


The  proposed  addition  of  S  125.28  in¬ 
dicated  that  all  permits  were  to  be  is¬ 
sued  in  gross  rather  than  net  terms  (1) 
unless  the  applicable  efiBuent  limitations 
or  standards  of  performance  (contained 
in  Subchapter  N  of  40  CFR,  Chapter  I) 
provided  that  they  were  to  be  applied  on 
a  net  basis  ($  125.28(a)(1)),  or  (2)  un¬ 
less  meeting  efBuent  limitations  or  stand¬ 
ards  of  performance  on  a  gross  rather 
than  net  basis  would  be  of  major  slg-' 
niflcance  to  the  applicant  in  terms  of 
cost  or  technical  feasibility  of  achieving 
the  prescribed  levels  of  abatement 
(§  125.28(a)(2)).  Subparagraph  §  125.28 
(a)(1)  is  today  promulgated  substan¬ 
tially  as  proposed.  However,  many  com¬ 
menters  pointed  out  that  the  phrase  “of 
major  significance  to  the  applicant  in 
terms  of  the  cost  or  technical  feasibility’’ 
created  an  unduly  vague  standard  for 
the  Agency  to  apply.  Therefore,  this 
promulgation  of  §  125.28(a)  (2)  has  elim¬ 
inated  the  “major  significance’’  language 
quoted  above.  Instead.  §  125.28(a)  (2) 
now  provides  that  a  permit  applicant 
seeking  net  limits  who  is  not  covered  by 
$  125.28(a)  (1)  (i.e.,  whose  discharge  is 
not  su'i.'„ect  to  efiBuent  guidelines  or  stand¬ 
ards  of  performance  which  provide  that 
they  be  applied  on  a  net  basis)  must 
demonstrate  to  the  Regional  Adminis¬ 
trator,  before  his  permit  is  either  issued, 
modified,  or  denied,  that  pollutants  pres¬ 
ent  in  his  intake  water  are  not  removed 
by  a  wastewater  treatment  system  de¬ 
signed  to  remove  process  wastewater  pol¬ 
lutants  and  other  added  pollutants  to  the 
levels  required  by  applicable  limitations 
or  standards.  Thus,  a  discharger  will  be 
responsible  for  removing  only  those  pol¬ 
lutants  he  adds  to  the  waters  of  the 
United  States  by  receiving  credit  for  the 
specific  pollutants  which  are  present  in 
his  intake  water  and  are  not  removed 
through  the  application  of  the  required 
level  of  technology  (provided  the  other 
requirements  of  §  125.28  are  met) . 

Numerous  commenters  were  uncertain 
as  to  how  the  partial  credit  provision  of 
proposed  §  125.28(a)  (2)  would  be  applied 
by  the  Agency.  Again,  the  use  of  vague 
language  was  believed  to  impose  an  un¬ 
due  burden  upon  the  discharger  to  prove 
“major  significance.’’  For  this  reason,  the 
Agency  has  deleted  in  this  promulgation 
any  reference  to  partial  credit. 

One  portion  of  the  proposed  §  125.28 
(a),  which  was  extensively  commented 
upon,  limits  the  availability  of  credit  for 
pollutants  found  in  an  applicant’s  water 
supply  to  those  applicants  who  discharge 
their  effluent  into  the  same  body  of  water 
from  which  they  received  their  Influent. 
This  language  is  promulgated  today  with 
minor  revisions  made  solely  for  purposes 
of  clarity.  While  an  applicant  should  not 
be  held  responsible  for  pollutants  al¬ 
ready  existing  in  his  water  supply  when 
he  discharges  into  that  same  water  body, 
the  same  reasoning  does  not  apply  when 
he  discharges  into  another  body  of  water 
because  of  water  quality  and  other  con¬ 
siderations.  However,  the  Agency  does 
recognize,  as  several  commenters  have 
indicated,  that  there  may  exist  situations 
in  which  it  is  diflBcult  to  determine 
whether  the  applicant’s  source  of  intake 
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water  is  the  “same  body  of  water  into 
which  the  discharge”  of  the  applicant  is 
made.  The  Regional  Administrator  is, 
therefore,  encouraged  to  make  these  de¬ 
terminations  on  a  case-by-case  basis  as 
the  facts  in  each  situation  warrant. 

Proposed  §  125.28(c)  is  today  promul¬ 
gated  as  the  first  sentence  in  §  125.28(b) . 
Again,  changes  were  made  only  to  clarify 
the  Agency’s  intent  that  credit  would  be 
granted  only  for  pollutants  in  an  appli¬ 
cant’s  intake  water  which  remained  after 
any  water  supply  treatment  steps  have 
been  performed  by  or  for  the  applicant. 
An  applicant  who  removes  pollutants  in 
order  to  upgrade  the  quality  of  his  Intake 
water  so  that  it  is  suitable  for  his  needs 
will  not  be  allowed  to  place  additional 
pollutants  of  a  similar  nature  in  his  dis¬ 
charge  in  amounts  greater  than  those 
permitted  by  the  effluent  limitations  or 
standards  of  performance. 

Also,  many  commenters  interpreted 
proposed  S  125.28(c) ,  promulgated  now 
as  the  first  sentence  of  §  125.28(b),  to 
mean  that  the  reintroduction  of  the  pol¬ 
lutants  removed  during  water  supply 
treatment  steps  was  prohibited.  It  is  the 
general  policy  of  the  Agency  that  once 
a  pollutant  (e.g.,  silt  or  similar  pollut¬ 
ants)  is  removed  by  water  supply  treat¬ 
ment  steps,  it  should  not  ^  reintro¬ 
duced  into  the  applicant’s  effluent.  Such 
reintroduction  or  redepositing,  where  al¬ 
lowed,  will  be  governed  by  water  suiH>ly 
effluent  regulations  now  being  prepared 
by  the  Agency  and  is  not  subject  to  the 
amendments  promulgated  today.  Until 
final  water  supply  effluent  regulations  are 
promulgated,  effluent  limitations  in  water 
treatment  supply  situations  will  be  es¬ 
tablished  pursuant  to  section  402(a)  (1) 
on  a  case-by-case  basis.  Where  an  ap¬ 
plicant  believes  his  situation  so  merits, 
he  should  consult  with  the  appropriate 
Regional  Administrator  prior  to  the  is¬ 
suance,  denial,  or  modification  of  his 
permit. 

The  last  sentence  of  the  proposed 
§  125.28(a)  (2)  is  today  promulgated  in 
somewhat  modified  form  as  the  second 
sentence  of  5  125.28(b).  Changes  were 
made  for  clarification.  In  addition,  the 
promulgated  version  was  changed  sub¬ 
stantively  to  compel  the  Regional  Admin¬ 
istrator  to  deny  credit  for  pollutants 
which  would  vary  from  the  pollutants 
originally  existing  in  the  applicant’s 
water  supply.  ’The  provision  now  indi¬ 
cates  that  credit  cannot  be  given  where 
the  chemical  or  biological  character'  of 
the  pollutants  discharged  is  different 
from  the  chemical  or  biological  charac¬ 
ter  of  the  pollutants  in  the  applicant’s 
untreated  intake  water  even  though  such 
pollutants  are  measured  by  the  same 
analytical  technique  (e.g.,  total  sus¬ 
pended  solids) . 

Proposed  §  125.28(b)  is  being  promul¬ 
gated  today  as  §  125.28(c).  The  promul¬ 
gated  language  grants  broad  discretion 
to  the  Regional  Administrator  to  require 
such  additional  monitoring  as  he  deems 
appropriate  when  an  applicant  receives 
a  permit  with  net  limitations  or  stand¬ 
ards.  Many  conunenters  felt  it  economi¬ 
cally  unjustifiable  and  burdensome  to  re¬ 


quire  monitoring  of  intake  water  during 
the  period  that  a  permit  with  net  limi¬ 
tations  or  standards  is  in  effect.  However, 
it  is  implicit  in  the  concept  of  net  lim¬ 
itations  or  standards  that  monitoring  of 
the  intake  water  be  done  to  assure  com¬ 
pliance  with  the  conditions  of  such  per¬ 
mits.  It  is  the  intent  of  the  Agency  that 
such  additional  monitoring  be  kept  to 
the  mlnimiun  necessary  to  determine 
compliance  with  the  permit. 

Finally,  several  commenters  indicated 
that  the  policy  of  granting  credit  for  cer¬ 
tain  pollutants  found  in  a  qualifying  ap¬ 
plicant’s  Intake  water  should  be  imposed 
oft  those  States  which  have  been  author¬ 
ized  to  issue  NPDES  permits.  However, 
Section  510  of  the  Act  reserves  to  the 
States  the  right  to  adopt  and  enforce 
more  stringent  effluent  limitations  than 
those  applied  by  the  federal  government. 
Accordhigly,  the  Agency  cannot  compel 
any  State  to  adopt  the  less  stringent  net 
effluent  limitations  authorized  by  5  125.28 
as  promulgated  today.  Of  course,  any 
State  wishing  to  implement  the  policies 
in  §  125.28  may  do  so. 

These  regulations  shall  be  effective 
August  15,  1975. 

Authority:  Sections  402,  405,  and  501  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended.  (86  Stat.  816  et  seq..  Pub.  L  92- 
500;  33  U.S.C.  {  1261  et  seq.) 

Dated:  July  9, 1975. 

John  Quarles, 
Acting  Administrator. 

1.  Paragraph  (h)(1)  of  §125.12  of 
Subpart  B,  Processing  of  Permits,  is  re¬ 
vised  to  read  as  foUows: 

2.  Paragraphs  (h)  (2),  (3),  and  (4)  of 
5  125.12,  as  previously  amended  on 
July  24, 1973,  continue  to  read  as  follows: 

§  125.12  Application  fur  a  permit. 

•  «  *  «  * 

(h)  (1)  If  the  information  submitted 
by  an  applicant  for  an  NPDES  permit  in 
Short  Form  A  (relating  to  municipal 
wastewater  treatment  facilities)  or  Short 
Form  D  when  submitted  for  a  municipal- 
type  discharge  (e.g.,  subdivision,  shop¬ 
ping  center)  or  any  other  information 
available  to  the  Regional  Administrator 
or  the  Director  indicates  any  of  the  fol¬ 
lowing,  the  applicant  shall  be  required  to 
cmoplete,  sign,  and  submit  a  Standard 
Form  A: 

(i)  The  discharges  from  the  facility 
have  a  total  volume  of  more  than  five 
million  gallons  on  any  day  of  the  year; 

(ii)  The  facility  serves  a  population  in 
excess  of  10,000;  or 

(iii)  The  facility  receives  wastes  from 
an  industrial  user  and  such  wastes: 

(A)  Have  a  total  volume  of  more  than 
50,000  gallons  on  any  day  of  the  year, 

(B)  Contain  toxic  pollutants, 

(C)  Have  a  total  volume  which  con¬ 
stitutes  more  than  5  percent  of  the 
volume  of  the  total  discharge  from  the 
facility  on  any  day  of  the  year,  or 

(D)  Alone  or  in  combination  with 
other  discharges  into  the  facility  inter¬ 
fere  with  the  operation  of  the  facility 
or  adversely  affect  the  quality  of  the  dis¬ 
charge  from  the  facility. 


(2)  If  the  information  submitted  by 
an  applicant  for  a  permit  on  Short  Form 
C  (r^atlng  to  manufacturing  establish¬ 
ments  and  mining)  or  in  Short  Form  D 
(relating  to  services,  wholesale  and  re¬ 
tail  trade,  and  all  other  commercial  es¬ 
tablishments,  including  vessels,  not  en¬ 
gaged  in  manufacturing  or  agriculture) 
or  any  other  information  available  to  the 
Regional  Administrator  or  the  Director 
indicates  any  of  the  following,  the  appli¬ 
cant  shall  be  required  to  complete,  sign, 
and  submit  a  Standard  Form  C; 

(1)  The  discharges  (except  those  to 
municipal  wastewater  treatoent  facil¬ 
ities)  from  the  facility  have  a  total 
volume  of  50,000  gallons  on  any  day  of 
the  year; 

(ii)  ’The  discharges  (except  those  to 
mimicipal  wastewater  treatment  facil¬ 
ities)  contain  toxic  pollutants. 

(3)  In  addition  to  paragraph  (h)  (1) 
or  (2)  of  this  section,  an  applicant  shall 
complete,  sign,  and  submit  the  appro¬ 
priate  standard  form  if  the  Regional  Ad¬ 
ministrator  or  the  Director  determines 
that  such  submission  is  necessary  to  de¬ 
termine  whether  or  not  and  upon  what 
conditions  a  permit  should  be  issued  for 
the  discharges  Identified  in  the  short 
form. 

(4)  Any  applicant  may  submit  a 
standard  form  without  prior  submission 
of  a  short  form  if  he  complies  with  all 
applicable  filing  dates  and  requirements. 

•  *  •  *  * 

3.  Section  125.24  of  Subpart  C,  Terms 
and  Conditions  of  Permits,  is  revised  to 
read  as  follows: 

§  123.24  EtTIueni  I.imilatioiis  in  IVr- 

niils. 

<  a )  ( 1 )  In  the  application  of  effluent 
standards  and  limitations,  water  quality 
standards,  and  other  applicable  require¬ 
ments,  the  Regional  Administrator  shall, 
for  each  permit,  except  those  for  publicly 
owned  treatment  works,  specify  average 
and  maximum  daily  quantitative  limita¬ 
tions  for  the  level  of  pollutants  in  the 
authorized  discharge  in  terms  of  weight 
(except  pH,  temperature,  radiation,  and 
any  other  pollutants  not  appropriately 
expressed  by  weight,  and  except  for  dis¬ 
charges  whose  constituents  cannot  be 
appropriately  expressed  by  weight) .  The 
Regional  Administrator  may,  in  his  dis¬ 
cretion,  in  addition  to  the  specification 
of  daily  quantitative  limitations  by 
weight,  specify  other  limitations,  such 
as  average  or  maximum  concentration 
limits,  for  the  level  of  pollutants  in  the 
authorized  discharge.  Effluent  limitations 
for  multi-product  operations  shall  pro¬ 
vide  for  appropriate  waste  variations 
from  such  plants.  Where  a  schedule  of 
compliance  is  included  as  a  condition  in 
a  permit,  effluent  limitations  shall  be  in¬ 
cluded  for  the  interim  period  as  well  as 
for  the  period  following  the  final  com¬ 
pliance  date. 

(2)  The  Regional  Administrator  sliall, 
for  each  permit  for  publicly  owned  treat¬ 
ment  works,  specify  average  quantitative 
limitations  for  the  level  of  pollutants  in 
the  authorized  discharge  in  terms  of 
w'eight  (except  pH,  temperature,  radia¬ 
tion,  and  any  other  pollutants  not  ap- 
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propriately  expressed  by  weight,  and  ex¬ 
cept  for  discharges  whose  constituents 
cannot  be  appropriately  expressed  by 
weight.  The  Regional  Administrator  may, 
in  his  discretion,  in  addition  to  the 
specification  of  average  quantitative 
limitations  by  weight,  specify  other 
limitations,  such  as  average  or  maximum 
concentration  limits  or  maximum  daily 
quantitative  limitations  by  weight  for  the 
level  of  pollutants  in  the  authorized  dis¬ 
charge.  Where  a  schedule  of  compliance 
is  included  as  a  condition  in  a  permit, 
efSuent  limitations  shall  be  included  for 
the  interim  period  as  well  as  for  the 
F>eriod  following  the  final  compliance 
date. 

(b)  Notwithstanding  any  other  provi¬ 
sion  in  the  regulations  in  this  part,  any 
point  source  the  construction  of  which 
is  commenced  after  the  date  of  enact¬ 
ment  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  and 
which  is  so  constructed  as  to  meet  all 
applicable  standards  of  performance  (as 
defined  in  section  306  of  the  Act)  shall 
not  be  subject  to  any  more  stringent 
standard  of  performance  during  a  10- 
year  period  beginning  on  the  date  of 
completion  of  such  construction  or  dur¬ 
ing  the  period  of  depreciation  or  amorti¬ 
zation  of  such  facility  for  the  purposes 
of  section  167  or  section  169  (or  both) 
of  the  Internal  Revenue  Code  of  1954, 
whichever  period  ends  first. 

(c)  Except  as  provided  in  §  125.28,  ef- 
fiuent  limitations  Included  in  permits 
shall  be  expressed  in  gross  terms. 

4.  Subpart  C  of  Part  125  is  amended 
by  adding  a  new  §  125.28  to  read  as  fol¬ 
lows: 

§  125.28  Adjustment  of  Ffiluont  I.iiiiitu* 
tions. 

(a)  The  Regional  Administrator  shall 
adjust  the  effluent  limitations  or  stand¬ 
ards  in  permits  to  reflect  credit  for  pol¬ 
lutants  in  the  applicant’s  water  supply 
if  the  source  of  the  applicant's  water  sup¬ 
ply  is  the  same  body  of  water  into  which 
the  discharge  is  made  and  if : 

(1)  The  applicable  effluent  limitations 
and  standards  contained  in  Subchapter 
N  of  this  Chapter  specifically  provide 
that  they  shall  be  applied  on  a  net  basis; 
or 

(2)  The  applicant  demonstrates  to  the 
Regional  Administrator,  prior  to  the 
Issuance,  denial,  or  modification  of  his 
permit,  that  specified  pollutants  which 
are  present  in  the  applicant’s  intake 
water  will  not  be  removed  by  wastewater 
treatment  systems  designed  to  reduce 
process  wastewater  pollutants  and  other 
added  pollutants  to  the  levels  required 
by  applicable  limitations  or  standards. 

(b)  Effluent  limitations  or  standards 
adjusted  pursuant  to  this  section  shall  be 
calculated  on  the  basis  of  the  amoimt  of 
pollutants  present  in  the  water  after  any 
water  supply  treatment  steps  have  been 
perform^  by  or  for  the  applicant. 
Effluent  limitations  or  standards  shall 
not  be  adjusted  when  the  pollutants 
which  would  be  discharged,  if  credit  were 
allowed,  would  vary  either  chemically  or 
biologically  from  the  pollutants  found  in 
the  applicant’s  water  supply. 


(c)  Any  permit  which  includes  effluent 
limitations  or  standards  adjusted  pur¬ 
suant  to  this  section  shall  also  contain 
conditions  requiring  the  permittee  to 
conduct  additional  monitoring  (l.e.,  fiow 
and  concentration  of  the  pollutants 
therein)  in  the  manner  and  locations  de¬ 
termined  appropriate  by  the  Regional 
Administrator  for  those  specific  pollut¬ 
ants  for  which  the  effluent  limitations  or 
standards  have  been  adjusted. 

|FR  Doc.76-18376  Filed  7-16-75;8:45  am] 


1PP5P1656/R42;  FRL  401-21 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

N-(l-Ethylpropyl)-3,4-Dimethyl-2, 

6-Dinitrobenzenamine 

On  November  15, 1974,  notice  was  given 
(39  FR  40325)  that  American  Cyanamid 
Co.,  PO  Box  400,  Princeton  NJ  08540, 
had  filed  a  pesticide  petition  (PP5F1556) 
with  the  Environmental  Protection 
Agency  (EPA).  This  petition  proposed 
the  establishment  of  a  tolerance  for 
combined  negligible  residues  of  the  her¬ 
bicide  N-  ( 1-ethylpropyl)  -3,4-dlmethyl- 
2,6-dinitrobenzenamine  and  its  metabo¬ 
lite  4  -  r  <  1-ethylpropyl)  amino]  -2-methyl- 
3.5-dinitro  benzyl  alcohol  in  or  on  the 
raw  agricultural  commodities  com  grain, 
fodder,  and  forage,  and  cottonseed  at 
0.1  part  per  million. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  eval¬ 
uated.  The  herbicide  is  useful  for  the 
purposes  for  which  the  tolerance  is 
sought,  and  there  is  no  reasonable  ex¬ 
pectation  of  residues,  in  eggs,  meat,  milk, 
or  pK)ultry  and  §  180.6(a)  (3)  applies.  It 
has  been  concluded,  therefore,  Uiat  the 
tolerance  should  be  established  as  set 
forth  below,  and  that  this  tolerance  will 
protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  August  15, 
1975,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  401  M  Street,  SW,  East 
Tower  Room  1019,  Washington  DC  20460. 
Such  objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  July  16,  1975,  Part  180, 
Subpart  C,  is  amended  by  adding  Section 
180.361  as  set  forth  below. 

Dated;  July  10,  1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Authobitt:  Section  408(d)  (2)  of  the  Fed¬ 
eral  Food,  Drug,  and  Coemetic  Act  (21  UB.C. 
346a(d)(2)). 

Part  180,  Subpart  C,  is  amended  by 
adding  $  180.361. 


§  180.361  IV- (1 -ethyl  propyl  )-3,4-di- 

melhyl  -  2,6  •  dinitrobenzenamine; 
tolerance  for  reaidues. 

Tolerances  are  established  for  com- 
bin^d.Jiegligible  residues  of  the  herbicide 
N  -  (1  -  ethylpropyl)  -  3,4  -  dimethyl  - 
2,6-dinitrobenzenamine  and  its  metabo¬ 
lite  4  -  [(1  -  ethylpropyl)  amino]  -  2- 
methyl  -  3,5  -  dinltro  benzyl  alcohol  in 
or  on  the  raw  agricultural  commodities 
com  grain,  fodder,  forage,  and  cotton¬ 
seed  at  0.1  part  per  million. 

(FR  Doc.75-18379  FUed  7-15-76;8:46  am) 


(FRL  400-2] 

PART  415 — INORGANIC  CHEMICALS  MAN¬ 
UFACTURING  POINT  SOURCE  CATE¬ 
GORY 

Extension  of  Comment  Period  and 
Notice  of  Availability 

On  May  22,  1975  the  Agency  published 
a  notice  of  interim  final  rule  making  es¬ 
tablishing  best  practicable  control  tech¬ 
nology  currently  available  effluent  limi¬ 
tations  and  guidelines  (40  CFR  22402) 
for  the  inorganic  chemicals  manufac¬ 
turing  point  source  category.  The  due 
date  for  comments  provided  in  the  notice 
W'as  June  23, 1975. 

The  Agency  anticipated  that  the  docu¬ 
ment  entitled  “Development  Document 
for  Interim  Pinal  and  Proposed  Limita¬ 
tions  Guidelines  and  Proposed  New 
Source  Performance  Standards  for  the 
Significant  Inorganic  Products  Segment 
of  the  Inorganic  Chemicals  Point  Source 
Category,”  which  contains  information 
on  the  analysis  undertaken  in  support 
of  the  regulations,  would  be  available  to 
the  public  throughout  the  comment  pe¬ 
riod.  Production  delays  have  delayed  the 
availability  of  this  document.  Copies  of 
the  document  are  now  available  and  are 
being  distributed  to  those  persons  who 
have  submitted  written  requests  to  the 
Office  of  Public  Affairs. 

Accordingly,  the  date  for  submission 
of  comments  is  hereby  extended  thirty 
days  from  the  date  of  publication  of  this 
notice. 

Dated:  July  9, 1975. 

James  L.  Agee, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(FR  I>oc.75-18377  Piled  7-16-76:8:45  am) 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
(Docket  No.  20265;  PCC  76-769;  35822) 
PART  73— RADIO  BROADCAST  SERVICES 
AM  Station  Assignment  Standards 

1.  The  purpose  of  this  proceeding, 
which  was  initiated  by  a  Notice  of  Pro¬ 
posed  Rule  Making,  adopted  on  Novem¬ 
ber  27,  1974,  FCC- 74-1307,  39  Fed.  Reg. 
42920,  is  to  examine  the  rules  regulating 
the  assignment  of  new  facilities,  and  the 
modification  of  existing  facilities  in  the 
standard  broadcast  service,  and  to  deter¬ 
mine,  in  the  light  of  existing  concUtions, 
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what,  If  any,  amendments  should  be 
made  in  these  rules.  The  rules  princi¬ 
pally  under  consideration  ore  those  in 
§  73.37,  which  govern  the  acceptability 
of  applications  for  new  and  changed  fa¬ 
cilities,  and  which,  in  their  present  form, 
were  adopted  on  February  21,  1973  (.Re¬ 
port  and  Order  in  Docket  18651,  FCC  73- 
220,  39  F.C.C.  2d  1945).  Proposed  in  the 
Notice  is  an  amendment  of  ^e  rule  gov¬ 
erning  the  acceptability  of  applications 
proposing  power  increases  for  existing 
stations,  so  as  to  delete  certain  accept¬ 
ability  criteria  which  had  been  designed 
to  insure  that  any  power  increase  au¬ 
thorized  would  remedy  a  demonstrated 
service  deficiency,  either  to  the  city  to 
which  the  station  is  assigned  or  to  out¬ 
lying  areas  without  standard  broadcast, 
service.  However,  we  also  indicated  that 
we  would  accept  comments  in  this  pro¬ 
ceeding  going  to  other  aspects  of  the 
1973  amendments  and  of  other  rules 
which  parties  might  consider  as  unneces¬ 
sarily  restrictive  and  burdensome,  and 
suggestions  for  appropriate  relaxations 
to  accommodate  documented  needs  for 
new  service.  Because  our  “suburban  pol¬ 
icy”  (Policy  Statement  on  Section  307(b) 
Considerations  for  Standard  Broadcast 
Facilities  Involving  Suburban  Commu¬ 
nities,  2  F.C.C.  2d  190,  reconsideration 
denied,  2  F.C.C.  2d  866  (1965)),  obvi¬ 
ously  stands  as  an  impediment  to  power 
Increases  of  stations  in  suburban  com¬ 
munities  whose  5  mV/m  contours  en¬ 
compass  or  would  encompass  part  or  all 
of  a  larger  nearby  commimity,  we  in¬ 
vited  comments  as  to  whether  this  policy 
should  be  modified  as  it  applies  to  major 
changes  in  existing  operations. 

2.  As  noted,  §  73.37  prescribes  the 

showings  required  of  applicants  propos¬ 
ing  new  or  modified  AM  broadcast  facili¬ 
ties.  The  first  major  change  in  this  sec¬ 
tion  was  made  in  1964  (Docket  No.  15084, 
FCC  64-609,  45  F.C.C.  1515),  at  which 
time,  concerned  with  the  ferosion  of  the 
service  of  existing  stations  under  an  al¬ 
locations  system  which,  in  effect,  sanc¬ 
tioned  the  imposition  of  measured 
amounts  of  interference  on  such  stations, 
we  adopted  the  “go-no-go”  rules,  which. 
Inserted  in  73.37,  proscribed  the  accept¬ 
ance  of  any  application  involving  overlap 
of  daytime  service  and  interference  con¬ 
tours.  At  this  time,  we  also  adopted,  for 
nighttime  operation,  as  an  amendment 
to  S  73.24,  the  requirement  that  each  new 
nighttime  proposal  serve  25%  “white 
area,”  (later  amended  to  apply  to  area 
or  population)  as  a  result  of  our  appre¬ 
hension  that  new  unlimited  time  sta¬ 
tions,  which,  in  the  great  majority  of 
cases  were  being  assigned  to  communities 
already  having  nighttime  service,  al¬ 
though  nominally  not  causing  objection¬ 
able  interference  under  our  rules,  were 
nevertheless  eroding  the  nighttime  serv¬ 
ice  actually  provided  by  previously  au¬ 
thorized  stations.  ~ 

3.  The  “25%  white  area”  requirement 
served  as  an  effective  (and,  it  has  been 
frequently  suggested,  an  all  too  effec¬ 
tive)  brake  on  the  previously  burgeoning 
number  of  nighttime  operations.  How¬ 
ever,  daytime  proposals  continued  to  be 


filed  in  large  numbers.  In  July,  1968,  con¬ 
vinced  that  new  daytime  assignments 
were,  in  general,  doiiig  little  but  adding 
services  to  areas  already  enjoying  mul¬ 
tiple  signals,  and  that  the  trend,  if  con¬ 
tinued,  would  exhaust  the  resources  of 
the  standard  broadcast  band  with  little 
new  service  being  afforded  to  those  areas 
and  communities  where  it  is  most  needed, 
we  imposed  a  partial  “freeze”  on  new 
assignments  and  on  major  changes  in  ex¬ 
isting  assignments,  and  in  September 
1969  began  a  new  proceeding  to  deter¬ 
mine  what  rule  amendments  were  neces¬ 
sary  to  govern  the  assignment  of  AM 
stations  in  the  future.  This  proceeding, 
the  previously  mentioned  rule  making  in 
Docket  18651,  resulted  in  the  adoption  of 
the  rules  which  are  here  under  consid¬ 
eration. 

4.  The  present  rules  incorporate  a  con¬ 
cept  missing  from  previous  mles  of  this 
nature — the  recognition  of  AM  and  FM 
as  co-equal  services,  each  of  which  were 
to  be  relied  on  in  the  future  in  remedy¬ 
ing  aural  service  deficiencies.  However, 
in  furtherance  of  our  aim  of  avoiding  the 
unnecessary  proliferation  of  new  AM  sta¬ 
tions,  preference  was  accorded  FM,  where 
it  was  available,  for  bolstering  inade¬ 
quate  service. 

5.  The  present  rules,  besides  requiring 
adherence  to  daytime  and  nighttime  in¬ 
terference  standards,  contained  in  or 
alluded  to  in  the  1964  version  of  §  73.37, 
impose  additional  requirements  govern¬ 
ing  the  acceptability  of  applications  for 
new  standard  broadcast  stations,  or 
changes  in  existing  stations.  In  sum¬ 
mary,  they  are  as  follows: 

(1)  The  “25%  white  area”  or  popula¬ 
tion  criterion  is  maintained  as  a  re¬ 
quired  showing  for  new  nighttime  pro¬ 
posals,  or  proposals  for  increased  night¬ 
time  power  for  existing  stations,  and  is 
appli^,  for  the  first  time,  to  new  day¬ 
time  stations,  and  to  daytime  power  in¬ 
creases  of  existing  stations. 

(2)  Alternative  showings  may  be 
made,  however: 

(a)  A  new  station  may  show  that  it 
proposes  to  provide  a  first  or  second 
“adequate”  service  to  the  community  for 
which  it  is  proposed.* 

(b)  an  existing  station  proposing  an 
increase  in  power  may  show  that  during 
that  portion  of  the  day  for  which  the 
power  increase  is  proposed,  that  its  pre¬ 
sent  service  to  its  community  is  inade¬ 
quate. 

(3)  Except  in  the  case  of  existing  sta¬ 
tions  seeking  a  power  Increase,  “white 
area”  is  that  determined  as  having 

'  Adequate  service  Is  deemed  to  be  pro¬ 
vided  to  the  commimity  by  an  AM  station 
if  80  percent  or  more  of  its  area  or  popula¬ 
tion  lies  within  the  5  mV/m  contour  of  that 
station,  or  by  an  FM  station  if  a  similar  por¬ 
tion  of  the  community  is  included  within  its 
3.16  mV/m  (70  dBu)  contour. 

Service  of  an  existing  AM  station  to  a 
community  is  considered  to  be  Inadequate 
if  less  than  80%  of  the  community  lies 
within  the  6  mV/m  contour,  or  its  inter¬ 
ference-free  contour,  whichever  is  of  a  higher 
magnitude. 


neither  AM  primary  service  nor  the  FM 
equivalent.  In  determining  whether  a 
community  has  fewer  than  two  adequate 
services,  existing  service  from  both  AM 
and  FM  stations  are  taken  into  con¬ 
sideration  (disregarding  service  from 
existing  stations  more  than  50  miles 
distant) .  Furthermore,  even  if  there  are 
fewer  than  two  adequate  aural  services 
to  the  communities,  a  new  AM  proposal 
to  serve  the  community  will  not  be  ac¬ 
cepted  absent  a  showing  that  no  FM 
channel  is  available  to  serve  the  com¬ 
munity. 

6.  Since  the  adoption  of  these  rules, 
evidence  has  accumulated  that  they  may 
be  imnecessarily  restrictive  in  controlling 
the  rate  of  expansion  of  the  standard 
broadcast  service,  and  that  they  fail  to 
afford,  in  some  cases,  reasonable  oppor¬ 
tunities  to  satisfy  developing  needs  for 
new  and  additional  aural  service.  Ac¬ 
cordingly,  in  this  proceeding  we  have 
provided  a  forum  for  the  discussion  by 
interested  parties  of  this  matter,  and  an 
avenue  through  which  suggestions  as  to 
appropriate  changes  in  the  rules  might 
be  offered. 

7.  A  total  of  273  pleadings  were  filed 
bearing  directly  or  peripherally  on  the 
matters  under  consideration  within  the 
deadlines  set  for  such  filings,  which,  as 
extended,  were  March  3,  1975,  for  com¬ 
ments,  and  May  5,  1975,  for  reply  com¬ 
ments.  The  list  of  the  parties  submitting 
this  material  is  contained  in  Appendix  A 
to  this  document. 

8.  In  addition,  the  Docket  contains  in 
excess  of  one  hundred  letters  from  mem¬ 
bers  of  Congress  and  the  Commission  re¬ 
plies  thereto,  virtually  all  dealing  with  a 
single  subject,  the  allegation  that  the 
possibility  of  nighttime  power  Increases 
for  Class  IV  stations  has  been  unfairly 
excluded  from  consideration  in  this  pro¬ 
ceeding. 

9.  A  summary  of  the  views  of  the 
parties  as  set  forth  in  their  comments 
follows. 

Summary  of  Comments 

CONCERNING  AMENDMENTS  OF  §73.37  AND 
RELATED  RULES 

10.  More  than  half  of  the  comments 
were  addressed,  in  whole  or  in  part,  to 
the  proposal  to  amend  Section  73.37 
(e)(3),  concerning  changes  in  existing 
facilities  (other  than  changes  in  fre¬ 
quency).  Of  these,  all  but  four  favored 
some  relaxation  of  the  present  restric¬ 
tions  on  such  applications.  Also,  most 
approved  of  retention  of  the  present  in¬ 
terference  standards.  In  support  of  these 
favorable  comments,  most  parties  cited 
one  or  more  of  the  reasons  outlined  in 
the  Notice,  i.e.,  urban  expansion,  popu¬ 
lation  growth,  the  increasing  viability  of 
FM,  and  non-availability  of  adequate  an¬ 
tenna  sites.’  With  respect  to  urban  ex¬ 
pansion,  parties  described  a  variety  of 
population  trends  which,  according  to 
them,  should  provide  a  basis  for  amend- 

>  Numerous  demographic,  statistical  and 
engineering  exhibits  were  Included  to  dem¬ 
onstrate  the  validity  of  these  reasons. 
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ing  the  present  allocation  standards. 
While  some  emphasized  the  expansion 
of  particular  city  limits,  others  focussed 
(HI  suburbanization,  and  still  others  on 
’‘sub-suburbanization”  (i.e.,  a  ccmunu- 
nity,  previously  considered  a  suburb  of 
a  major  urban  center,  which  has  itself 
become  a  major  population  center  inde¬ 
pendent  of  the  urban  center,  with  its  own 
surrounding  “sub-suburban”  communi¬ 
ties).  Each  of  these  circumstances,  ac¬ 
cording  to  the  parties,  justifies  relaxation 
of  the  rules.  This  approach  is  in  some 
ways  similar  to  the  appeals  to  localism 
expressed  by  some  other  parties,  who  felt 
that  improvement  to  local  services  should 
not  be  blocked  by  signals  from  independ¬ 
ent,  and  oocasiorudly  distant,  communi¬ 
ties  which  happen  to  penetrate  the  pro¬ 
posed  gain  area.  In  addition,  a  number 
of  parties  asserted  generally  that  a  less 
restrictive  policy  toward  power  increases 
would  result  in  the  more  efBcient  use  of 
the  AM  spectrum.  While  many  argued 
that  FM  service  was  fully  viable  and  in 
many  cases  competitively  superior  in  sev¬ 
eral  ways  to  AM,  others  claimed  that  the 
proposal  was  justified  because  of  the  lack 
of  FM  penetration,  attributed  to  both 
lack  of  available  FM  channels  and  lack 
of  receivers.  Similarly,  some  parties  as¬ 
serted  that  the  propo^  would  result  in 
few  applications,  while  one  party  saw  the 
salvation  of  the  economy  flowing  from 
the  vast  amount  of  work  to  be  generated 
by  a  general  revision  of  Section  73.37(e). 
A  variety  of  other  relatively  general  fac¬ 
tors  was  offered  in  support  of  the  pro¬ 
posal.  These  included  provision  of  bet¬ 
ter  service,  usually  to  a  wider  area;  *  pro¬ 
motion  of  competition  among  existing 
stations;  increased  programming  diver¬ 
sity;  *  and  parity  of  treatment,  with  re¬ 
spect  to  applications  for  changes  in  FM 
and  TV.  Several  parties  suggested  that 
new  assignments,  power  increases  and 
frequency  changes  authorized  by  other 
North  American  countries  warranted 
similar  action  by  the  United  States,  in 
order  to  prevent  the  possible  deteriora¬ 
tion  of  our  own  AM  service  as  a  result 
of  the  increase  in  foreign  signals.  Finally, 
in  supporting  the  proposal,  one  comment 
argu^  that  the  present  major  change 
rules  stunt  the  natural  growth  of  devel¬ 
oping  broadcast  businesses. 

11.  While  supporting  the  proposal  gen¬ 
erally,  several  parties  suggested  further 
amendments  with  respect  to  improve¬ 
ments  to  existing  facilities.  Some  claimed 
that  it  would  be  appropriate  to  relax  the 
present  daytime  interference  standards 
to  insure  the  ability  of  many  stations  to 
take  advantage  of  the  proposed  deletion 
of  the  aural  services/unserved  area  re¬ 
strictions.  These  suggestions  were  for  the 
most  part  non-specific.  For  example,  one 
ccHnment,  filed  jointly  by  thirteen  par¬ 
ties,  proposed  that  interference  be  per¬ 
mitted  over  “empty  places  far  outside  a 
station’s  natural  market.”  Similarly,  the 


*  Several  parties  who  cited  this  factor  indi¬ 
cated  that  power  lncrea'»es  were  necessary  to 
overcome  low  soil  conductivity  not  predicted 
by  the  values  on  FCC  Figure  M-3. 

*  See  also  paragraph  24.  infra,  regarding 
specialized  programming. 


Grace/Wolpin  Broadcasting  Company 
would  per^t  interference  over  areas 
which  do  not  include  “significant  popu¬ 
lation”  and  which  the  station  subject  to 
the  interference  does  not  seek  to  serve. 
The  Paramoimt  Broadcasting  Company, 
Inc.,  not  only  would  allow  any  interfer¬ 
ence  that  was  “de  minimis”,  but  would 
further  presume  that  interference  was 
de  minimis  if  the  station  adversely  af¬ 
fected  did  not  object.  Other  variations 
on  the  intei^erence  theme  included  the 
suggestion  that,  in  order  not  to  preclude 
new  stations,  any  existing  station  taking 
advantage  of  the  proposed  relaxation  be 
required  to  accept  interference  from  new 
stations  in  its  gain  area.  Under  one  plan, 
new  stations  would  also  be  permitted  to 
accept  interference  up  to  their  1  mV/m 
contour.  Thus,  the  number  of  mutually 
exclusive  situations  would  be  reduced. 
With  more  limited  scope,  some  parties 
suggested  that  Class  m  stations  adjacent 
to  Class  IV  channels  be  permitted  to 
increase  their  power  as  long  as  no  new 
overlap  with  Class  I.  n,  or  m  stations, 
or  to  the  Class  IV’s  interference-free 
area,  would  be  created.  Such  a  move 
would  tend  to  counteract  the  effects  of 
the  generfd  daytime  pwwer  increase  pre¬ 
viously  authorized  to  Class  IV  stations. 

12.  A  number  of  other  parties  argued 
that  the  most  appr(H)riate  way  of  achiev¬ 
ing  the  goals  set  forth  in  the  Notice  would 
be  to  increase  maximiun  power  limits. 
One  party,  for  example,  noting  the  tech¬ 
nical  difSculties  inherent  in  operation  at 
its  frequency,  suggested  that  stations  op¬ 
erating  at  1600  kHz  be  authorized  to  op¬ 
erate  with  10  kW.  In  the  same  ve^, 
others  suggested  an  increase  of  all  Class 
III  stations  to  10  kW.  Still  others  sug¬ 
gested  an  across-the-board  or  “horizon¬ 
tal”,  power  increase,  raising  the  maxi¬ 
mum  permissible  power  levels  of  all 
classes  of  stations.  This,  in  conjunction 
with  the  proposed  amendment,  would  as¬ 
sure  adequate  service  by  existing  stations. 
While  various  specific  power  levels,  and 
accompanying,  revised,  protection  stand¬ 
ards,  were  suggested,  the  most  notable 
was  that  of  A.  Earl  Cullum,  Jr.  and  Asso¬ 
ciates  (Cullum) ,  who  asserted  that  an  in¬ 
crease  in  all  levels  by  a  factor  of  nine  was 
called  for.  since,  accoridng  to  ChiUum,  the 
Commission’s  proposal  alone  would  in 
fact  benefit  very  few  parties.  It  was  ar¬ 
gued  that  such  a  parallel  increase  would 
solve  the  adequacy  of  service  problem  dis¬ 
cussed  in  the  Notice  while  enabling  the 
Commission  to  retain  its  present  inter¬ 
ference  standards.  In  addition,  it  was 
noted  that  the  Commission’s  experience 
with  Class  IV  operations  established  the 
feasibility  of  such  an  approach.  Chillmn 
asserted  that  any  international  problems 
arising  from  such  revision  w’ould  “not 
present  too  much  difiSculty.”  Pour  par¬ 
ties  filed  comments  specifically  supix>rt- 
ing  Cullum’s  proposal.  Two  parties  spe¬ 
cifically  opposed  it,  noting  that  such  an 
across-the-board  increase  would  raise 
significant  treaty  problems,  and  would 
further  work  a  hardship  on  any  station 
which,  by  choice  or  by  economic  (or  oth¬ 
er)  necessity,  would  be  unable  to  take 
advantage  of  the  increased  levels.  In  a 
general  comment.  The  Association  for 


Broadcast  Engineering  Standards,  Inc. 
(ABES)  approved  the  proposed  Section 
73.37(e)  (3) ,  but  argued  that  increases  in 
maximum  power  levels  and  relaxation  of 
the  present  interference  and  overlap 
rules  should  be  avoided. 

13.  ’The  possibility  of  incremental 
power  increases  within  the  existing 
structure  of  maximum  levels  was  also 
raised  in  several  comments.  Virtually  all 
parties  making  this  suggestion  supported 
an  intermediate  power  level  of  2.5  kW 
between  the  present  authorized  levels  of  1 
kW  and  5  kW.'  Some  also  suggested  spe¬ 
cific  levels  at  0.25  kW,  0.75  kW.  1.5  kW, 
3.75  kW,  and  10  kW,  or,  more  generally, 
“Intermediate  levels  between  the  present 
levels.”  In  support  of  the  idea  of  inter¬ 
mediate  levels,  it  was  pointed  out  that 
such  would  make  it  easier  to  improve  sig¬ 
nal  strength  without  the  necessity  of 
complex,  and  expensive,  directional  ar¬ 
rays.  It  was  asserted  that  no  technical 
barriers  to  such  a  proposal  exist,  and  that 
Commission  experience  with  reduced 
power  in  pre-sunrise  operations  has 
demonstrated  its  feasibility.  In  addition, 
it  was  pointed  out  by  several  parties  that 
a  2.5  kW  level  is  not  prohibited  by  either 
NARBA  or  our  Mexican  agreement.  Fi¬ 
nally,  one  party  suggested  that  the  sim¬ 
plified  directional  antenna  proposals  re¬ 
sulting  from  Institution  of  a  2.5  kW  level 
would  help  to  reduce  the  Commission’s 
processing  load. 

14.  Only  four  parties  objected  to  the 
proposed  Section  73.37(e)(3).  Two  of 
these,  KDEN  Broadcasting  Company,  Inc. 
(KDEN) ,  and  Bloomington  Broadcasting 
Corporation,  argued  that  the  effect  of  the 
proposal  would  be  to  put  Class  rv  opera¬ 
tions  at  a  significant  competitive  disad¬ 
vantage  and  that,  in  light  of  this  dis¬ 
crimination  against  Class  IVs,  the  pro¬ 
posal  should  be  rejected.*  Ray  Odom,  gen¬ 
eral  manager  of  KJJJ,  Phoenix,  Arizona, 
merely  stated  that  “it  is  the  opinion  of 
this  licensee  that  a  power  increase  can 
not  be  effected  without  some  interfer¬ 
ence  to  the  already  existing  facilities.” 
On  the  basis  of  this  alone,  with  no  sup¬ 
porting  data,  he  opposed  the  proposal. 
Finally,  the  National  Black  Media  Coali¬ 
tion  NBMC,  or  the  Coalition)  raised  a 
number  of  questions,  ranging  from  cer¬ 
tain  procedural  ineflicacy  of  the  pro¬ 
posal.  Specifically,  NBMC  asserted 
that,  by  virtue  of  the  Commission’s 
failure  to  solicit  comments  from  minori¬ 
ties  and  consumers,  the  records  devel¬ 
oped  from  the  comments  filed  is  inade¬ 
quate.  A  court  opinion  in  Prime  Time 
Access  Rule  litigation  is  cited  in  support 


■‘Several  parties  noted  that  a  petition  for 
rule  making,  RM-1371,  concerning  this  pro¬ 
posal  was  already  on  file  at  the  C!ommission, 
and  suggested  that  any  action  on  it  be  incor¬ 
porated  into  this  proceeding. 

*  It  should  be  noted  that  more  than  sixty 
comments  raised  the  question  of  Class  IV  ex¬ 
clusion.  Of  these,  however,  approximately 
25%  specifically  indicated  that  they  either 
generally  supported,  or  at  least  did  not  ob¬ 
ject  to  the  proposal  (while  also  noting  a  de¬ 
sire  for  Inclusion  of  Class  IV  operations), 
and,  with  the  exception  of  the  two  parties 
mentioned  In  the  text,  the  rest  expressed  no 
opinion  on  the  proposal. 
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of  this  argument.*  NBMC  also  claimed 
that  this  rulemaking  is  procedurally  de¬ 
fective  because  the  Notice  lacked  any 
data  supporting  Uie  proposal.  With  re¬ 
spect  to  the  proposal  itself,  the  Coalition 
argued  that  relaxation  of  the  restrictions 
on  power  increase  would  only  serve  to 
preclude  new  “drop-in”  station  assign¬ 
ments,  and  thus  would  prevent  Blacks 
from  applying  for  any  new  stations.  As  a 
result,  in  order  to  acquire  broadcast  in¬ 
terests,  Blacks  would  be  required  to  pay 
expensive  prices  for  existing  operations, 
rather  than  have  the  opportunity  to 
build  and  develop  a  new  station.  Noting 
that  there  are  only  twenty-one  Black- 
owned  AM  stations,  NBMC  asserted  that 
the  proposal  would  merely  “carve  in 
granite  a  system  of  separate  but  unequal 
use  of  the  AM  band.”  Further,  the  Coali¬ 
tion  saw  the  proposal  as  being  primarily 
a  response  to  broadcast  lobbyists  seek¬ 
ing  to  maintain  control  of  the  aural 
media  in  their  respective  markets.  The 
factors  mentioned  in  the  Notice  ie.g.,  ur¬ 
ban  expansion)  were  viewed  by  NBMC 
as  irrelevant  to  the  situations  of  the 
“small-town  operators”  who,  according 
to  the  Coalition,  would  be  the  primary 
beneficiaries  of  the  proposal.  As  a  re¬ 
sult  of  the  above,  NBMC  urged  that  this 
entire  proceeding  be  begun  all  over  again, 
and  rejected. 

15.  In  response  to  paragraph  6  of  the 
Notice,  approximately  108  comments  dis¬ 
cussed  in  whole  or  in  part  the  subject  of 
new  AM  assignments,  and,  particularly, 
new  nighttime  assignments  for  existing 
daytime-only  stations.  As  detailed  in  par¬ 
agraph  18.  infra,  only  one  of  these  par- 
.  ties  objected  to  relaxation  of  the  present 
restrictions  of  Section  73.37(e)  (2)  (ii) 
and  (iii).  Most  conunents  merely  indi¬ 
cated  support  for  smne  general  relaxa¬ 
tion,  or  deletion,  of  those  restrictions, 
without  providing  any  more  detailed 
proposals.  The  general  need  for  broader, 
full  time  service  in  various  areas  of  the 
coimtry  was  one  of  the  factors  most  often 
mentioned  in  these  comments.  Varia¬ 
tions  of  this  broad  argmnent  included  the 
claims  that  local  nighttime  service  is  nec¬ 
essary,  that  daytime-only  service  is,  by 
its  very  nature,  inadequate,  or  that,  re¬ 
gardless  of  technical  considerations. 
some  nighttime  coverage  is  better  than 
none  at  all.  Several  pcutles  noted  that 
the  needs  and  problems  sought  to  be 
answered  by  daytime  programming  do 
not  go  away  at  sunset.  Other  factors  cited 
included  the  viability,  inadequacy,  and/ 
or  lack  of  penetration  of  FM  services  in 
many  aresis;  the  public’s  general  inter¬ 
est  in  diversity  of  nighttime  program¬ 
ming;  and  the  likely  increase  in  competi¬ 
tion  among  stations.  Some  parties  as¬ 
serted  that  more  nighttime  assignments 
are  necessary  to  insure  efficient  utiliza¬ 
tion  of  the  AM  band  *.  and  that  the  Com- 


*  Although  the  case  relied  on  is  not  pre¬ 
cisely  identified,  the  CoaUtion  appears  to  be 
referring  to  National  Association  of  Inde¬ 
pendent  Television  Producers  and  Distribu¬ 
tors,  et  al.  V.  F.C.C.,  602  P.  2d  249  (2d  Clr. 
1974) . 

•The  “fair,  efficient  and  equitable”  lan¬ 
guage  of  Section  307(b)  of  the  Act  was  cited 
by  several  as  mandating  such  action. 


mission  should  make  all  possible  means 
of  affecting  such  utilization  available  to 
its  licensees.  Several  comments  argued 
that  the  number  of  applications  gener¬ 
ated  by  relaxation  or  deletion  of  Section 
73.37(e)(2)  (ii)  and  (iii)  would  not  be 
great,  and  that  the  Commission  need  not 
fear  the  preclusionary  effect  discussed 
in  earlier  reports  on  allocation  policy. 
Further,  according  to  these  comments, 
the  limited  negative  effects  resulting 
from  relaxation  of  the  rules  would  easily 
be  offset  by  the  benefits  of  improved  serv¬ 
ice.  Other  preclusion  arguments  included 
the  notion  that  daytime-only  stations 
themselves  have  a  preclusionary  effect, 
and  that  new  nighttime  services  will  not 
add  to  that  significantly.  In  the  same 
vein,  one  party  argued  that  the  effect 
of  creating  a  numbtr  of  new  500W  night¬ 
time  services  would  be  no  more  preclu¬ 
sionary  than  permitting  substantial 
power  Increases  for  existing  nighttime 
stations  under  the  proposed  Section  73.37 
(e)(3).  A  number  of  parties  specifically 
challenged  the  rationale  of  the  present 
rules  that  large  numbers  of  new  night¬ 
time  assignments  will  result  in  the  over¬ 
all  deterioration  of  all  nighttime  service. 
They  asserted  that  there  is,  in  fact,  no 
proven  basis  for  the  Commission’s  claim. 
One  party  claimed  that  technology  now 
available  to  broadcasters  has  in  large 
measure  eliminated  the  Commission’s 
concerns.  It  must  also  be  noted  that, 
again,  most  parties  supported  retention 
of  the  present  technical  standards  re¬ 
garding  “objectionable  interference”  as 
outlined  in  Section  73.182(o)  of  the 
Rules. 

16.  A  number  of  proposals,  varying 
from  general  to  specific,  were  submitted 
with  respect  to  relaxation  of  the  present 
restrictions  on  new  facilities,  and  espe¬ 
cially  new  nighttime  authorizations. 
Some  were  willing  to  retain  the  notion  of 
“available  aural  services”  as  a  criterion, 
but  sought  to  revise  the  definition  of  that 
term.  For  example,  one  party  suggested 
that  its  meaning  be  expanded  to  include 
the  notion  of  actual,  rather  than  author¬ 
ized.  hours  of  operation.  In  this  way,  for 
instance,  an  FM  station  which  in  fact 
signs  off  at  midnight  would  not  represent 
an  “available  aural  service”  from  sign- 
off  until  sign-on,  thus  possibly  creating 
unserved  area  during  that  time.  It  was 
also  suggested  that  the  r  limber  of  serv¬ 
ices  specified  by  the  rule  be  enlarged  to 
three.  'The  Mutual  Broadcasting  System, 
Inc.  (Mutual),  proposed  that  new  night¬ 
time  authorizations  be  granted  if  the 
“network  market”  in  which  the  appli¬ 
cant  oi>erates  has  three  or  fewer  full 
time  standard  broadcast  stations.*  Mc¬ 
Kenna.  Wilkinson  &  Kittner  (MWK) 
supported  this  proposal,  but  would  prefer 
to  use  the  more  specific  “standard  metro¬ 
politan  statistical  area,”  as  defined  by 

*  Mutal's  proposal  Included  modified  service 
requirements  consistent  with  the  general  no¬ 
tion  of  licensing  stations  to  “areas,”  rather 
than  partlciilar  cities  or  communities.  It 
must  be  noted  that  several  other  parties  sug¬ 
gested  similar  redefinitions  od  the  "commu¬ 
nity  of  license”  concept  in  light  of  demo- 
gnq>hlc  trends.  None,  however,  was  as  detailed 
as  those  of  Mutual  and  MWK, 


the  Census  Bureau,  rather  than  “network 
market.”  Other  parties  willing  to  retain 
the  existing  rule  suggested  lowenng  the 
minimum  nighttime  power  level  to  permit 
interference-free,  albeit  limited,  night¬ 
time  service.  Several  noted,  in  this  re¬ 
gard,  that  power  at  or  lower  than  pres- 
sently  authorized  pre-sunrise  authority 
levels  would  be  acceptable,  based  on  the 
successful  operation  of  most  stations  at 
their  PSA  power.  It  was  suggested  that 
the  Commission’s  experience  with  pre¬ 
sunrise,  and  also  the  1974  temporary  50W 
pre-sunrise,  operations  established  the 
feasibility  of  such  low  power  service.  An¬ 
other  suggestimi  raised  in  a  small  number 
of  comments  was  the  relaxation  of  in¬ 
terference  standards.  As  with  similar 
suggestions  raised  in  the  context  of  power 
increases,  and  discussed  above  in  para¬ 
graph  11,  these  were  neither  specific  nor 
technical.  Several  parties  advocated 
case-by-case  analyses  of  applications. 
According  to  some,  this  would  involve 
balancing  the  need  for  the  new  facility 
against  the  benefits  underlying  the  rules. 
“Need”  in  this  sense  could  encompass 
such  factors  as  general  diversity  of  pro¬ 
gramming,  competition  among  stations, 
or  speciali^d,  or  minority,  programming 
needs.  A  variation  of  the  balancing  tech¬ 
nique  would  carve  out  sp)ecific  exemp¬ 
tions  from  the  present  restrictions,  so 
that,  for  example,  an  application  for  a 
first,  or  first  competitive,  AM  nighttime 
service  to  “a  substantial  segment  of  the 
community  having  special  needs”  would 
only  have  to  meet  interference  standards. 
Other  exemptions  proposed  included  ap¬ 
plications:  by  “single  market”  daytime- 
only  stations;  by  stations,  near  a  border 
or  a  coast,  whose  proposed  main  radia¬ 
tion  lobe  would  be  directed  away  from 
the  U.S.  mainland;  or  which  would  help 
create  a  competitive  situation  of  at  least 
two  standard  broadcast  and  two  FM  sta¬ 
tions  in  each  city.  One  party  would  per¬ 
mit  waiver  of  the  aural  services/unserved 
area  rules  tor  new  nighttime  applications 
if  it  were  shown  that  no  FM  chatmel  was 
available  in  the  commimity. 

17.  Finally,  several  parties  proposed 
more  or  less  wholesale  revisions  of  the 
rules  governing  new  nighttime  authori¬ 
zations.  CTohen  &  Dippell,  P.C.,  and 
WQBA,  Inc.  would  retain  the  present 
format,  including  the  objectionable  in¬ 
terference  criterion  of  §  73.182(o) ,  but 
would  lower  the  “unserved  area”  require¬ 
ment  from  25%  to  15%,  while  restricting 
the  definition  of  “unserved  area”  to 
places  not  receiving  interference-free 
primary  service  or  “a  combination  of 
first  and  second  services”  from  author¬ 
ized  standard  broadcast  stations.  In  ad¬ 
dition,  their  proposed  aural  services  rule, 
to  replace  the  present  Section  73.37(e) 
(2) (ill),  also  would  be  limited  to  AM 
services.  And  a  final  alternative  sub-sec¬ 
tion,  suggested  as  Section  73.37(e)  12] 
(iv),  would  permit  new  nighttime  au¬ 
thorizations  on  a  showing  that  the  pro¬ 
posed  operation  would  not  affect  any  pos¬ 
sible  establishment  of  a  future  nighttime 
operation  in  any  area  with  less  AM  and 
FM  service.  MWK,  taking  the  view  that 
nighttime  service  is  merely  a  complement 
to  daytime  service,  would  permit  any 
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new  nighttime  proposal  If  daytime  re¬ 
quirements  were  satisfied  and  no  objec¬ 
tionable  Interference  would  result  Per- 
hi4)s  the  most  radical  suggestion  was  that 
of  Contemporary  Media.  Inc.  (CMI) ,  who 
luged  establishment  of  an  AM  Table  of 
Assignments  similar  to  those  used  in  FM 
and  TV  allocations.  CMI  also  suggested 
that.  If  the  Ucoisee  of  a  daytime-<Mily 
AM  station  could  not  receire  a  nighttime 
authorlzaticm,  that  licensee  should  be 
granted  a  fulltime  FM  in  its  community 
of  license.  In  addition,  any  FM  channels 
still  available  after  this  Initial  distribu- 
ticxi  woiUd  then  be  offered  to  any  AM 
licensees  with  “inadequate  facilities." 

18.  As  noted  above,  only  one  party 
specifically  opposed  relaxation  ot  the 
rides  regarding  new  nighttime  authori¬ 
zations  for  existing  daytime-only  sta- 
ticms.  Sanford  Schafitz,  licensee  of 
WFAR,  Farrell-Sharon,  Pennsylvania, 
argued  that  the  introduction  of  “flea 
power  operation(s)  on  regional  or  clear 
channels  fm*  the  sole  purpose  of  accom¬ 
modating  daytime  stations  would  be  a 
‘slap  in  the  face’  ’’  to  those  broadcasters 
who  have  been  using  "complicated  and 
expensive”  directional  antennae.  In  addl- 
ti<m,  Schafitz  asserted  that,  in  light  of 
the  nmnber  of  FM  stations  in  operation, 
no  compelling  need  for  more  nighttime 
AM  service  exists,  and,  in  any  case,  very 
little  interference-free  nighttime  service 
is  likely  to  result  from  any  relaxation  of 
the  rules. 

19.  The  question  of  relaxation  of  re¬ 
strictions  on  frequency  changes  was  dis¬ 
cussed  in  approximately  twenty-five 
comments.  Support  for  relaxation  or  de¬ 
letion  of  the  present  rules  was  unani¬ 
mous,  with  most  comments  seeking 
equivalent  treatment  of  frequency 
changes  and  power  increases.  Almost  all 
parties  raising  this  issue  cited  either  gen¬ 
eral  or  specific  needs  for  new  nighttime 
service  or  overaU  improved  service  which 
could  only  be  achieved  by  changes  In  fre¬ 
quency.  Many  claimed  that  relaxation  or 
deletion  of  the  aural  services/unserved 
area  rules  with  respect  to  such  changes 
would  promote  more  efBcient  use  of  the 
spectrum,  since  they  would  resvilt  in  both 
improved  service  to  one  area,  and  the 
freeing  of  a  channel  which  might  like¬ 
wise  be  put  to  better  use  elsewhere.  Sev¬ 
eral  parties  asserted  that,  if  such  changes 
had  any  negative  impact  on  the  Com- 
mlasion’s  allocation  policy,  such  impact 
would  be  minor,  particularly  relative  to 
the  benefits  of  improved  service  to  be 
gained.  Others  noted  that  a  maximum 
number  of  options  by  which  to  improve 
service,  including  frequency  switches, 
should  be  made  avaflable  to  broadcasters. 
It  was  suggested  by  several  parties  that 
to  relax  the  rules  governing  power  in¬ 
creases  without  equivalent  treatment  for 
frequency  changes  would  be  illogical. 
Other  factors  cited  in  support  of  facili¬ 
tation  of  such  improvements  were  in¬ 
creases  in  competition  and  diversity,  in¬ 
adequacy  of  existing  FM  nighttime  serv¬ 
ice.  and  the  general  factors  of  urban 
sprawl  mentioned  in  tiie  Notice.  E.  W.  Bie 
(Bie)  suggested  that  the  "other  than 
frequency"  restriction  be  removed  from 
Note  2  of  Section  73.87,  since,  according 


to  Bie,  a  frequency  change  is  simply 
another  way  of  serving  more  pec^e,  and 
thus,  should  be  treated  as  a  power  in¬ 
crease.  The  Progressive  Broadcasting 
Corporation  advocated  liberalization  of 
the  frequency  change  policy,  but  added 
that  new  nighttime  authorizations  re¬ 
sulting  from  such  changes  could  be  lim¬ 
ited  to  1  kW,  with  a  directional  array,  if 
necessary.  KDEN  urged  that  Class  IV 
operators  in  particular  be  given  favor¬ 
able  ccmslderation  in  seeking  frequency 
changes  In  order  to  overcome  presently 
inadequate  service.  One  party  sought  a 
frequency  change  because  its  own  fre¬ 
quency,  910  kHz,  Is  subject  to  the  "char¬ 
acteristic  910  squeal",  and  thus  is  “not 
ideal."  Finally,  two  parties  suggested 
that,  if  the  licensee  of  a  daytime-only 
station  could  not  gain  a  nighttime  au¬ 
thorization  on  its  station’s  channel,  the 
licrasee  should  be  authorized  to  broad¬ 
cast  at  nl^t  on  a  different  fr^^quency 
while  maintaining  its  normal  daytime 
operation.  It  was  submitted  that  this  sit¬ 
uation  would  be  roughly  equivalent  to 
that  faced  by  the  owner  of  an  FM  and 
dasrtime-cmly  AM  combination  who,  in 
signing  off  the  AM,  Indicates  that  the 
same  or  similar  programming  is  available 
on  the  FM.  Thus,  according  to  the  par¬ 
ties,  it  would  not  be  overly  bivdensome 
to  the  audience,  and  it  would  serve  to 
increase  efficiency  of  spectrum  use. 

20.  As  an  alternative  to  full  nighttime 
authorizations,  seven  parties  suggested 
that  daytime  stations  be  permitted  to 
operate  for  a  limited  period  of  time  after 
sundown.  This  “post-sunset  authoriza¬ 
tion",  modeled  after  the  existing  pre- 
simri^  rules,  would  involve  low  power 
operations  and.  according  to  some  of  the 
parties,  could  extend  to  6  p.m.  without 
violating  the  present  Mexican  Agree¬ 
ment.  Such  a  service  would  satisfy  the 
need  for  programming  in  the  evening 
drive  time,  it  was  argued,  and  would 
serve  to  maximize  utilization  of  the 
spectrum.  FM  penetration  into  cars,  it 
was  pointed  out  in  one  comment,  is  not 
substantial.  One  party  suggested  that 
Fwwers  higher  than  PSA  authorizaticms 
be  permitted,  as  long  as  no  derogation  of 
service  would  result.  Another  urged  care¬ 
ful  study  of  the  Commission’s  SOW  mini¬ 
mum  temporary  pre-sunrise  authority 
experience  of  January-April,  1974,  with 
the  idea  that,  in  light  of  that  experience, 
higher  powered  pre-sunrise  and  post¬ 
sunset  operations  might  be  deemed  ad¬ 
visable. 

CONCERNING  CHANCES  IN  POLICY  STATEMENT 
ON  307  (b)  CONSIDERATIONS 

21.  Approximately  67  comments  dis¬ 
cussed  the  poMible  revision  of  the  Com¬ 
mission’s  Policv  Statement  on  307(b) 
Considerations  for  Standard  Broadcast 
Applications  Involving  Suburban  Com¬ 
munities,  2  F.C.C.  2d  190,  reconsideration 
denied,  2  F.C.C.  2d  866  (1965).  Many 
craicurred  with  the  observation  in  the 
Notice  that  continuation  of  the  present 
policy  would  appear  to  countervail  the 
more  liberal  allocation  policy  which  is 
the  heart  of  this  proceeding.  It  was  also 
suggested  by  most  parties  that  the  cnir- 
rent  307(b)  policy.  Independent  of  this 


rule  making,  is  not  a  beneficial  rule.  The 
bases  for  these  statements  were  variecL 
Several  parties  argued  that  the  validity 
ot  the  presumption  itself  is  suspect,  and 
that,  generally,  a  service  contour  is  not 
Indicative  of  a  licensee’s  Intent.  Other 
parties  attacked  the  underl3ring  assump¬ 
tions  of  the  policy,  i.e.,  that  a  suburban 
community  must  have  unique  problems 
and  needs,  or  that  a  licensee  cannot  meet 
a  suburb’s  problems  and  needs  while  pro¬ 
viding  a  secondary  service  to  the  metro¬ 
politan  area.  It  was  submitted  that  the 
nature  of  many  suburban  areas  is  such 
that  the  problems  and  needs  of  city  and 
suburb  often  merge,  and  to  set  up  a  bar¬ 
rier  to  service  to  the  whole  area  is  un¬ 
realistic  and  an  inefficient  use  of  the  AM 
band,  tending  to  frustrate  the  goal  of 
maximum  utilization  of  the  spectrum. 
Some  argued  that  the  p(dlcy.  in  general 
terms,  has  failed  to  achieve  its  purpose. 
Many  parties  raised  more  specific  ques¬ 
tions  about  the  theory  and  aj^Jlication  of 
the  policy.  Citing  several  Commlsslcm 
opinions,  one  claimed  that  the  policy  is 
presently  applied  inconsistently.  Some 
asserted  that  application  of  the  policy 
is  particularly  unfair  in  situations  in¬ 
volving  rapidly  expanding,  or  Irregularly 
shaped,  cities,  where  Improvement  of 
suburban  service  may  be  effectively 
stoiH>ed  by  the  vagaries  of  the  nearly 
city’s  changing  borders.  Others  argued 
that  the  307(b)  policy  is  inconsistent 
with  the  Commission’s  policy  on  dual 
city  identification,  and  with  the  general 
policy  of  required  service  to  the  licensee’s 
commimity  and  service  area.’*  It  was  also 
suggested  that  the  policy  unreasonably 
discriminates  against  AM  broadQgsters 
in  favor  of  FM  and  TV  licensees,  and 
that,  in  light  of  the  present  restrictions 
on  new  and  improved  stations.  It  is  ob¬ 
solete.  Finally,  abandonment  or  relaxa¬ 
tion  of  the  policy  was  seen  by  some  as 
increasing  competition  among  broad¬ 
casters  while  easing  the  administrative 
burden  on  the  Commission. 

22.  On  the  basis  of  the  above-described 
observations,  many  parties  proposed  al¬ 
ternatives  to  the  present  policy.  Some, 
apparently  willing  to  retain  the  present 
format,  suggested  that  certain  exceptions 
be  Instituted,  e.g.,  with  respect  to  irregu¬ 
larly  shaped  cities,  or  stations  featuring 
specialize,  or  minority,  programming. 
One  party  proposed  that  the  policy  be  re¬ 
tained  in  the  form  of  a  standard  for  ac¬ 
ceptance  of  aw>licatlons,  with  25  mV/m 
penetration,  rather  than  5  mV/m,  as  the 
relevant  factor.  Most,  however,  sought 
the  elimination  of  the  presumption,  at 
least  with  respect  to  applications  for  the 
improvement  of  existing  facilities.  Two 
parties,  however,  noted  that,  if  such 
limited  relaxation  occurred,  any  con¬ 
tinuing  restrictions  on  new  applications 
might  be  easily  circumvented  by  a  two- 
step  approach.  These  two  parties  were 
among  the  many  who  proposed  the  total 
elimination  of  the  Policy  Statement.  In 


••The  Commission's  Primer  on  Ascertain¬ 
ment  of  Community  Problems  by  Broadcast 
Applicants,  27  F.C.C.  2d  850  (1971),  was 
cited  by  several  parties  In  support  of  this 
particular  argument. 
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most  comments  it  was  suggested  that  the 
number  of  abuses  would  probably  be 
slight,  and  that  a  case-by-case  approach 
would  be  more  appropriate  than  the  pre¬ 
sent,  across-the-board  presumption. 
Many  argued  that  the  Commission’s 
renewal  process,  particularly  in  conjunc¬ 
tion  with  the  ascertainment  requirements 
set  forth  in  the  Primer  “,  would  be  sufla- 
cient  to  detect,  and  prevent,  such  abuses. 
A  small  number  of  parties  suggested  that 
the  policy  should  be  applied  only  In  the 
context  of  hearing  cases,  "as  originally 
intended  when  the  policy  initially  was 
adopted.” 

23.  Three  parties  felt  that  the  present 
policy  Is  valid  and  should  therefore  be  re¬ 
tained.  KDEN  argued  that  relaxation  of 
the  policy  statement  restrictions  would 
lead  to  abandonment  of  suburban  audi¬ 
ences  and  advertisers.  Similarly,  the  Cir¬ 
cle  Corporation  viewed  the  existing  pol¬ 
icy  as  a  deterrent  to  the  "opportunistic 
few”  who  might  reorient  their  service 
toward  the  central  city.  ABES  found  that 
the  p(^lcy  "fulfills  an  essential  function 
In  discouraging  the  shoehoming  of  new 
stations  Into  large  urban  areas”,  and 
although  reluctant  to  set  up  a  barrier  to 
improved  facilities,  still  approved  the 
present  system  of  rebuttable  presump¬ 
tions. 

CONCERNING  OTHER  MATTERS 

24.  Several  comments,  some  of  which 
have  been  briefly  described  in  previous 
paragraphs,  proposed  generally  that  the 
CcHnmlssion’s  allocation  rules  should 
take  Into  account  the  need  for  unique, 
specialized  or  minority  program  formats. 
Some  suggested  specific  exemptions  to 
the  present  restrictions,  and  sought  the 
codification  of  these  exemptions  as  sub¬ 
sections  of  Section  73.37(e).  Others  were 
less  specific,  and  would  apparently  ap¬ 
prove  of  consideration  of  "need”  as  a 
basis  for  case-by-case  waiver  of  the  rules. 
While  some  of  the  comments  contained 
very  limited  substantive  discussion, 
others  cited  a  variety  of  precedents  as- 
sertedly  establishing  the  legal  basis  for 
such  an  approach,  as  well  as  its  con¬ 
sistency  with  the  public  interest.  The 
cases  cited  included  primarily  the  recent 
line  of  "format”  cases  “  together  with  the 
WAIT  decisions  “  and  the  Commission’s 
opinion  in  Alabama  Educational  Televi¬ 
sion  Commission,  50  F.C.C.  2d  461  (1975) . 
In  most  instances  the  parties  sought  to 


»  See  fn.  10,  supra. 

“These  cases  Include:  Citizens  Committee 
to  Preserve  the  Voice  oj  the  Arts  in  Atlanta  v. 
F.C.C.,  141  U.S.  App.  D  C..  109,  436  P.  2d  263 
(D.C.  Cir.  1970):  Hartford  Communications 
Committee  v.  FCC,  161  U.S.  App.  D.C.  364, 
467  F.  2d  408  (D.C.  Cir.  1972);  Lakewood 
Broadcasting  Service,  Inc.  v.  FCC,  156  U.S. 
App.  D.C.  9,  478  F.  2d  919  (D.C.  Cir.  1973); 
The  Citizens  Committee  to  Keep  Progressive 
Rock  V.  FCC,  166  U.S.  App.  D.C.  16.  478  P.  2d 
926  (D.C.  Cir.  1973);  Citizens  Committee  to 

Save  WEFM  V.  FCC. - U.S.  App.  D  C. - . 

506  P.  2d  246  (D.C.  Cir.  1974) . 

“  WAIT  Radio  v.  FCC.  135  U.S.  App.  D  C.  317, 
418  P.  2d  1153  (D.C.  Cir.  1969),  appeal  after 
remand.  148  U.S.  App.  D.C.  179,  459  P.  2d 
1203  (D.C.  Cir.  1972),  cert,  denied,  409  U.S. 
1027  (1972). 


establish  that  there  is  a  clearly  recog¬ 
nizable  need  for  minority  programming 
and  that,  in  light  of  the  format  cases, 
the  nature  of  a  station’s  programming  is 
no  longer  a  transitory  dement.  Accord¬ 
ing  to  several  of  the  parties,  these  two 
factors  are  sufficient  to  Justify  an  overall 
allocation  policy  based  in  part  on  pro¬ 
gramming  format. 

25.  Despite  the  fact  that  the  scope  of 
this  proceeding  was  limited  to  revisions 
of  both  Section  73.37(e)  and,  to  the  ex¬ 
tent  necesi^ry,  the  307(b)  policy  state¬ 
ment  muherous  parties  attempted  to 
raise  a  wide  variety  of  additional  isssues. 
The  exclusion  from  this  proceeding  of 
any  revisions  of  the  rules  governing  Class 
IV  operations  was  the  question  raised 
most  frequently.  Most  parties  asserted 
that  this  was  "blatant  discrimination” 
which  would  put  Class  IV  operators  at  a 
significant  competitive  disadvantage. 
Other  issues  discussed  in  the  comments 
included  revision  of  the  clear  channel 
rules,  revision  of  various  technical  stand¬ 
ards  (e.g..  Sections  73.182(o)  and  73.150), 
revision  of  FCC  Figure  M-3,  and  revi¬ 
sion  of  certain  pre-sunrise  operation  re¬ 
quirements.  Some  put  forward  alterna¬ 
tive  means  of  assigning  priorities  to  ap¬ 
plications,  while  at  least  one  party  offer^ 
a  more  or  less  comprehensive  re-working 
of  our  general  allocation  policies.  Inas¬ 
much  as  these  proposals  and  others  not 
otherwise  discussed  in  this  Report  and 
Order  were  outside  the  scope  of  this  pro¬ 
ceeding,  they  will  be  rejected  without 
further  comment. 

Discussion 

26.  This  proceeding  was  intended  to 
be  quite  limited  in  scope,  concerning  it¬ 
self  primarily  with  possible  amendments 
of  Section  73.37,  that  portion  of  the 
standard  broadcast  rules  which  estab¬ 
lishes  the  criteria  governing  the  accept¬ 
ance  of  applications  for  new  and  changed 
broadcast  facilities.  In  addition  to  stand¬ 
ards  either  set  forth  in  or  referred  to, 
which  prescribe  the  permissible  limits  of 
inter-station  interference,  this  section 
establishes  various  other  requirements 
aimed  at  controlling  the  direction  and 
pattern  of  station  growth. 

27.  The  rules  contained  in  S  73.37  were 
formulated  in  1973  on  the  basis  of  an 
assumption  that,  at  the  rate  of  growth 
in  the  number  of  stations  then  current, 
the  standard  broadcast  band  was  ap¬ 
proaching  saturation,  without  a  sufficient 
attendant  improvement  in  the  provision 
of  service  to  areas  and  communities  with¬ 
out  adequate  service.  Accordingly,  these 
rules  were  designed  to  restrict  the  as¬ 
signment  of  new  stations,  and  increases 
in  power  of  existing  stations,  to  situations 
where  the  addition  of  new  facilities  or 
the  augmentation  of  existing  facilities 
would  result  in  the  Improvement  of 
clearly  inadequate  service.  The  rules  also, 
for  the  first  time,  fully  equated  AM  and 
FM  as  a  single  aural  service,  and  ac¬ 
corded  priority  to  FM  where  channels 
were  available  on  which  needed  new 
service  could  be  established. 

28.  We  believed  then,  and  continue  to 
believe,  that  the  most  pressing  need  is 


to  extend  aural  service  to  areas  in  the 
United  States  (which  are  vast)  which 
have  no  primary  aural  service,  and,  in 
the  1973  rules,  the  provision  of  service 
to  “white  areas,”  daytime  and  night¬ 
time,  was  made  a  primary  goal.  At  the 
same  time,  recognizing  that,  because  sta¬ 
tions  must  be  based  on  population  cen¬ 
ters  capable  of  providing  adequate  finan¬ 
cial  support,  service  to  outlying  "white 
areas,”  while  highly  desirable,  is  often 
difficult  to  achieve,  we  aimed  our  rules 
toward  an  alternative,  a  somewhat  less 
pressing,  but  nevertheless  desirable  ob¬ 
jective,  the  improvement  of  service  to 
those  generally  smaller  communities  lo¬ 
cated  outside  of  metropolitan  areas, 
which  have  little  or  no  local  or  locally 
oriented  service. 

29.  For  existing  stations,  the  rules 
permit  increases  in  power,  up  to  the 
ceilings  for  the  classes  of  stations  in¬ 
volved,  on  the  basis  of  a  showing  that, 
with  its  authorized  power,  a  station  fails 
to  provide  adequate  service  to  the  com- 
mimity  to  which  it  is  licensed,  or  that, 
with  increased  power,  it  will  serve  areas 
or  populations  hitherto  without  primary 
standard  broadcast  service. 

30.  We  have  reviewed  the  rate  and  pat¬ 
tern  of  station  growth  during  the  period 
of  more  than  two  years  which  has 
elapsed  since  the  present  rules  were 
adopted,  as  evidenced  by  applications 
filed  with  and  accepted  by  the  Commis¬ 
sion  during  that  period.  If  the  number  of 
such  filings  had  remained  at  a  high  level, 
the  indication  would  have  been  that  these 
rules  were  efficiently  achieving  the  serv¬ 
ice  objectives  toward  which  they  were 
aimed,  and  we  would  have  been  loathe  to 
consider  measures  which  would,  in  any 
way,  reduce  or  dilute  their  effectiveness. 
On  the  other  hand,  if  their  implementa¬ 
tion  has  had  the  effect  of  slowing  the 
rate  of  AM  growth  to  such  a  degree  that 
the  feared  satiu*ation  of  the  band  is 
moved  into  the  indefinite  future,  we 
would  conclude  that  even  though  the 
ends  sought  to  be  achieved  remain  of  pri¬ 
mary  importance,  their  practical  reali¬ 
zation  is  to  be  achieved  only  slowly,  and 
in  limited  degree.  If  this  is  the  case,  it 
seems  reasonable  to  consider  the  ways  in 
which  the  present  rules  may  be  relaxed, 
so  that  while  station  growth  will  still  be 
held  within  reasonable  limits,  service  ob¬ 
jectives  of  somewhat  lower  priority  may 
be  attained. 

31.  For  a  21  month  period  since  our 
1973  rules  went  into  effect,  we  have  ac¬ 
cepted  approximately  113  applications 
for  new  or  augmented  facilities,  have 
granted  59  (or  at  the  rate  of  34  per  year) , 
and  have  designated  14  for  hearing.  Of 
the  59  applications  granted,  new  daytime 
service  is  provided  in  31  Instances,  and 
new  nighttime  service  in  17.  While  it  is 
encouraging  to  see  that  this  many  facili¬ 
ties  have  been  able  to  meet  the  service 
objectives  set  forth  In  our  present  rules, 
it  is  evident  that  these  rules  are  so  re¬ 
strictive  as  to  have  slowed  the  rate  of 
station  growth  to  an  unnecessarily  low 
level,  and  that  a  considerably  higher  rate 
of  growth  may  be  accommodated  without 
an  immediate  or  even  distant  danger  of 
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standard  band  saturation.  We  would  also 
note  that  the  FM  band,  to  which  we  look 
as  a  primary  soxu-ce  of  needed  new  aural 
service,  is  not  a  resource  capable  of  in¬ 
definite  expansion,  and  in  many  areas 
where  a  le^timate  need  exists  for  new  or 
expanded  aural  service,  unused  FM  chan¬ 
nels  are  not  assigned,  and  new  channels 
cannot  be  assigned  on  which  to  provide 
this  service. 

32.  Tliis  being  the  case,  the  question 
is  presented  as  to  the  best  way  of  amend¬ 
ing  our  rules,  so  that,  while  the  number 
of  new  and  augmented  facilities  granted 
may  be  increased,  these  facilities  will 
contribute  in  some  meaningful  way  to 
the  rendition  of  improved  broadcast 
service  to  the  public. 

33.  The  amendment  of  our  rules  to  re¬ 
move  certain  of  the  present  restrictions 
on  increases  in  power  of  existing  sta¬ 
tions,  as  proposed  in  the  Notice  herein, 
we  believe  is  a  relaxation  which  should 
promote  early  improvements  in  broad¬ 
cast  service. 

34.  The  great  majority  of  the  parties 
who  have  addressed  themselves  to  this 
proposal  favor  its  adoption.  Those  who 
do  not,  see  it  as  facilitating  the  further 
expansion  of  facilities  of  entities  already 
occup3dng  entrenched  positions  in  the 
broadcast  band,  and  as  making  more 
dlfBcult  the  task  of  those,  including  mi¬ 
nority  applicants,  who  seek  suitable 
chaimel  space  for  new  stations. 

35.  With  respect  to  this  latter  conten¬ 
tion,  we  are  of  the  opinion  Uiat  the  im¬ 
pact  of  channel  occupancy  of  the  adop¬ 
tion  of  this  rule  amendment  would  be 
quite  limited,  and  certainly  not  sufBcient 
to  exert  a  substantially  preclusive  effect 
on  the  ability  to  assign  new  broadcast 
stations.  Indeed,  many  of  those  who  sup¬ 
port  the  adoption  of  the  i»‘(HX>sal,  per  se. 
believe  that  the  relaxation  of  those  re¬ 
strictions  on  power  increases  now  con¬ 
tained  in  S  73.37  is.  alone,  insufficient  to 
permit  meaningful  increases  in  a  signifi¬ 
cant  number  of  cases,  and  other  rules 
should  be  amended,  both  those  which  re¬ 
strict  the  fiexibility  of  the  applicant  in 
achieving  incremental  power  increases, 
and  those  which  limit  the  extent  to  which 
service  may  be  improved  with  increased 
power. 

36.  Those  proposals  which  appear  to 
contemplate  that  some  compromise  in 
our  present  rules  controlling  Intersta¬ 
tion  interference  should  be  tolerated  in 
ttie  interest  of  facilitating  power  in¬ 
creases,  we  would  reject  out  of  hand.  We 
have  no  intention  of  reverting  either 
wholly  or  partially  to  the  kind  of  situa¬ 
tion  which  obtained  prior  to  1964  when 
our  rules  permitted  the  imposition  of  in¬ 
terference  on  existing  stations  on  the 
basis  of  a  showing  “that  the  need  for  the 
proposed  service  outweighs  the  need  for 
the  service  which  will  be  lost  by  reason 
of  such  interferenoe.”  Under  these  rules, 
the  erosion  of  the  service  of  existing  sta¬ 
tions  to  outlying  areas  proceeded  apace^ 
imtil  brought  to  a  virtud  halt  by  the 
adoption  of  the  “go-no-go”  rules  (73.37 
(a) ) ,  which  prohibit  the  overlap  of  serv¬ 
ice  and  Interferenoe  contours.  We  be- 
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lieve  that  these  rules  have  contributed 
greatly  to  the  orderly  growth  of  the 
standard  broadcast  service,  and,  at  the 
same  time,  have  reduced  the  tremendous 
cmnparative  hearing  load  which  the  pre¬ 
vious  system  engendered.  We  would  not, 
absent  the  most  compelling  circum¬ 
stances,  consider  the  substantial  modifi¬ 
cation,  much  less  abandonment,  of  such 
rules. 

37.  Other  proposals  look  toward  the 
raising  of  the  power  ceilings  for  the  vari¬ 
ous  classes  of  stations  beyond  those  set 
in  73.21  of  the  rules,  either  selectively  or 
on  a  general  basis.  While  the  first  men-  ' 
tioned  approach  would  generally  be  im¬ 
plement^  with  due  attention  to  the 
maintenance  of  interference  protection 
for  other  stations,  Cullum’s  plan  for  a 
ninefold  increase  in  the  power  of  all  sta¬ 
tions  would  be  accomplished  without  re¬ 
gard  for  the  increased  level  of  intersta¬ 
tion  interference  resulting  from  such 
higher  power  operation  (in  each  case,  the 
stronger  interfering  signals  would  be 
coimter-balanced  by  the  stronger  serv¬ 
ice  signal) .  Oeneral^,  the  gains  resulting 
from  the  implementation  of  such  a  plan 
would  be  in  the  improvement  in  the 
quality  of  service  rendered  by  each  sta¬ 
tion  over  its  present  service  area,  al¬ 
though  appreciable  gains  would  result 
in  the  extent  of  daytime  service  provided, 
in  Instances  where  the  service  is  not 
presently  interference-free. 

38.  The  pending  petition  of  the  Com¬ 
munity  Broadcasters  Association  seek¬ 
ing  an  increase  in  nighttime  power  of  all 
CTlass  rv  stations  to  1  kilowatt,  an  action 
sought  by  many  of  the  licensees  of  such 
stations  which  filed  comments  in  this 
proceeding,  exemplifies  this  kind  of  ap¬ 
proach  with  respect  to  a  single  class  of 
standard  broadcast  station.  The  Cullum 
proposal  would  apply  the  principle  of 
“concurrent”  power  increases  completely 
across  the  board — to  all  stations  on  all 
channels. 

39.  The  question  of  raising  existing 
power  ceilings,  either  selectively  or  gen¬ 
erally  is  one  which  is  beyond  the  scope  of 
this  proceeding,  and  accordingly,  any  ex¬ 
tended  critique  of  proposals  of  this  na¬ 
ture  would  serve  no  useful  purpose.  It  is 
sufficient  to  note  that  their  implementa¬ 
tion  would  require  the  solution  of  many 
problems,  both  domestic  and  interna¬ 
tional,  although  it  is  rather  obvious  that 
proposals  falling  in  the  first  category 
present  fewer  problems  than  those  in  the 
second.  We  would  only  remark  that  do¬ 
mestically,  the  implementation  of  a  sys¬ 
tem  for  “concurrent”  increases  in  power 
would  depend  on  the  willingness  and 
ability  of  the  vast  majority  of  station 
licensees  to  take  this  step,  where,  in  many 
cases,  the  gains  in  the  quality  of  service 
might  be  considered  imnecessary,  and  in 
its  extent,  minlmsd.  Neighboring  coim- 
tries  would  also  have  to  take  parallel 
action,  or  suffer  the  effects  of  greatly  in¬ 
creased  interference  to  their  stations. 
Obviously,  we  would  ha've  to  negotiate 
major  changes  in  existing  treaties  before 
imdertaking  any  amendment  in  our  rules 


to  adopt  such  a  system  for  internal 
use.'*  ** 

40.  Other  comments  concerning  sta¬ 
tion  power  suggest  we  abandon,  either 
wholly  or  partiaUy,  the  rules  requiring 
that  each  station  operate  at  one  of  the 
discrete  power  levels  set  forth  in  Section 
73.41  of  our  rules,  and  license  each  sta¬ 
tion  to  operate  at  a  power  level  restricted 
in  the  Individual  case  to  that  necessary 
to  afford  the  required  degree  of  interfer¬ 
ence  protection  to  other  stations.  The  lat¬ 
ter  procedure,  if  implemented,  would  un¬ 
doubtedly  allow  many  new  stations 
which  could  hot  meet  the  “go-no-go” 
rules  under  the  present  system  of  power 
classification,  to  be  “shoehomed  in”,  and 
permit  nighttime  non-directional  opera¬ 
tion,  possibly  only  with  highly  restricted 
power,  by  stations  which  otherwise  either 
could  not  operate  during  these  hours,  or 
could  operate  only  with  complicated  and 
expensive  directional  antennas.  It  may 
be  that  the  authorization  of  “odd”  pow¬ 
er  levels  for  pre-sunrise  operation  has 
convinced  many  of  the  feasibility  of  such 
an  approach. 

41.  Assuming  the  adoption  of  such  a 
system  were  foimd  to  be  in  the  public 
interest,  and  did  not  impose  intolerable 
administrative  difficulties,  our  adherence 
to  the  North  American  Regional  Broad¬ 
casting  Agreement,  which  prescribes  a 
power  hierarchy  similar  to  that  set  forth 
in  our  rules,  would  preclude  our  adoption 
of  such  a  system.  However,  even  if  this 
were  not  the  case,  we  remain  to  be  con¬ 
vinced  that  the  adoption  of  such  a  sys¬ 
tem,  which  would  encoiu^ge  the  prolif¬ 
eration  of  many  stations  of  extremely 
limited  coverage,  would  be  consonant 
with  an  efficient  use  of  channel  resources, 
and  produce  a  result  in  the  public 
interest. 

42.  We  have  similar  problems  with  pro¬ 
posals  that  we  establish  a  number  of  in¬ 
termediate  levels  in  the  power  classifica¬ 
tion  table  of  S  73.41 — not  only  would 
such  an  action  conflict  with  the  NARBA, 
but  its  adoption  would  tend  to  lead  to  the 
undesirable  result  cited  above.  However, 
while  we  will  not  undertake  to  adopt  ad¬ 
ditional  intermediate  power  classifica¬ 
tions  on  any  general  basis,  we  believe 


For  discussion  of  the  matter  of  nighttime 
power  Increases  for  Class  IV  stations,  see  the 
Commission’s  Orders  of  April  26,  1972,  and 
July  19,  1972,  in  RM-195S,  PCC  72-640. 

“  It  is  suggested  by  two  parties  that  night¬ 
time  power  Increases  for  Class  IV  stations 
might  be  Implemented  in  connection  with 
the  installation  of  ".taU"  towers — approxi¬ 
mately  6/8  wavelength  in  height — which 
could  be  expected  to  afford  an  approved  ratio 
of  groundwave  to  skywave  signal,  and,  if  em¬ 
ployed  by  all  stations,  result  in  an  actual 
Increase  in  the  nighttime  interference-free 
area  served  by  each  station.  This  is  an  ap¬ 
pealing  and  technically  sound  proposal,  but 
coidd  involve  practical  problems  in  its  im¬ 
plementation.  Moreover,  it  would  not  appear 
to  cope  with  the  principal  impediment  to 
Class  rv  nighttime  power  increases — the  in¬ 
creased  Interference  which  would  result  to 
foreign  broadcast  stations  from  higher  power 
operation  of  d<»nestlc  Class  IV  stations. 
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that  the  creation  of  a  single  new  classifi¬ 
cation  at  2.5  kilowatts  should  be  consid¬ 
ered.  TTie  ratio  between  the  powers  pres¬ 
ently  specified  Immediately  above  and 
below  this  level,  5  kilowatts  and  1  kilo¬ 
watt,  respectively,  is  considerably  greater 
than  that  which  exists  between  adjacent 
values  in  any  other  portion  of  the  table. 
The  provision  of  an  intermediate  step 
between  1  and  5  kilowatts  Is  not  only 
logical,  but  useful,  as  it  would  facilitate 
the  maximiun  employment  of  facilities  in 
instances  where  power  greater  than  1 
kilowatt  is  feasible,  but  operation  at  the 
much  higher  power  of  5  kilowatts  is  not. 
Furthermore,  the  adoption  of  the  2.5 
kilowatt  classification  presents  no  treaty 
problem — the  NARBA  presently  provides 
for  this  power  step.  Even  though  a  rule 
change  of  this  nature,  strictly  speaking, 
is  beyond  the  scope  of  this  proceeding, 
we  deem  it  unlikely  that  it  would  be  (h>- 
posed  by  any  party,  and  its  adoption 
would  further  the  objectives  herein.  Ac¬ 
cordingly,  we  ai'e  adopting  such  a  rule 
amendment. 

43.  APCCE  has  asked  for  consideration 
in  this  proceeding  of  a  proposed  amend¬ 
ment  to  the  rules  governing  the  design 
and  adjustment  of  directional  antennas, 
relative  to  the  control  of  antenna  input 
power  in  the  determination  of  the  size 
of  the  radiation  pattern  of  the  antenna. 
It  holds  its  proposal  to  be  pertinent  to 
the  matters  discussed  herein,  since  the 
feasibility  of  power  increases  of  existing 
stations  in  individual  cases  may  depend, 
to  some  extent,  on  the  degree  of  fiexibil- 
ity  afforded  by  our  rules  in  adjusting 
radiation  pattern  size  to  meet  the  inter¬ 
ference  and  service  considerations  which 
are  unique  to  each  case.  While  this  is,  of 
course,  true,  we  do  not  believe  that  this 
proposal,  which  involves  a  change  In  the 
highly  technical  and  specialized  rules  on 
directi(mal  antenna  design,  can  be  given 
proper  consideration  in  a  proceeding 
dealing  principally  with  allocation  poli¬ 
cies.  The  proposal  appears  to  have  sub¬ 
stantial  merit,  but  we  wish  to  examine  it 
more  closely  in  a  separate  proceeding  in¬ 
stituted  for  that  purpose.  We  will  en¬ 
deavor  to  expedite  such  consideration 
when  the  matters  directly  involved  in  the 
instant  proceeding  are  disposed  of. 

44.  Those  proposals,  usually  put  for¬ 
ward  in  behalf  of  licensees  of  daytime 
stations  which  look  toward  nighttime 
operation  with  facilities  other  than  those 
required  to  accord  protection  to  other 
stations — such  as  operation  with  day¬ 
time  facilities  until  at  least  6  PM  c«i  a 
year-round  basis,  or  nondirectional  op¬ 
eration  during  the  nighttime  period  with 
some  lower,  but  arbitrarily  set  power, 
usually  cite  the  alleged  satisfactory  func¬ 
tioning  of  our  rules  permitting  pre-sun¬ 
rise  operation  as  evidence  that  operating 
modes  sanctioned  during  this  period  can 
be  Instituted  for  post-sunset  operation. 

45.  It  should  be  unnecessary  to  again 
review  the  situation  that  exists  with  re¬ 
gard  to  the  extent  of  groimdwave  service 
rendered  by  stations  operating  at  night 
on  the  standard  broadcast  band — it  ts, 
by  almost  any  standard.  Inadequate. 
With  the  exception  of  the  few  Class  I 


stations,  every  station  provides  a  far  less 
extensive  service  nighttime  than  during 
daytime  hours,  and,  in  very  many  cases, 
interference-free  service  at  night  is 
available  barely  beycmd  the  confines  of 
the  community  to  which  a  station  is  as¬ 
signed.  From  the  standpoint  of  the  li¬ 
censees  of  such  stations,  this  situation, 
although  undesirable,  is  tolerable — they 
are  still  able  to  serve  the  densely  popu¬ 
lated  centers  which  provides  the  bulk  of 
the  advertising  revenue  which  siqjports 
them.  However,  to  those  many  millions 
of  people  who  reside  in  areas  more  than 
a  few  miles  from  any  station,  nighttime 
standard  broadcast  service  remains  at  a 
highly  unsatisfactory  level. 

46.  The  nature  of  the  skywave  inter¬ 
ference  problem  is  such  that  little  can  be 
done  to  improve  this  situation,  but  the 
Commission  has  been  concerned  that  no 
action  be  taken  which  would  worsen  it. 
It  has  been  reluctant  to  authorize  new 
nighttime  assignments,  even  in  instances 
where  protection  is  afforded  existing  sta¬ 
tions  in  accordance  with  our  technical 
standards,  because  it  believes  that  the 
incremental  interference  which  new  sta¬ 
tions  impose  on  existing  stations  inevita¬ 
bly  results  in  a  further  diminution  of  the 
already  limited  service  rendered  by  those 
stations.  The  operation  of  perhaps  many 
daytime  stations  during  some  or  all 
nighttime  hours  with  facilities  which  do 
not  even  afford  the  degree  of  protectiMi 
to  existing  stations  which  our  technical 
standards  require  would  result  in  incal¬ 
culable  damage  to  such  nighttime  service 
as  is  presently  available  from  standard 
broadcast  stations. 

47.  Moreover,  we  must  categorically 
reject,  at  least  within  the  context  of  this 
proceeding,  the  concept  of  post-sunset 
operation  by  daytimers  holding  pre-sun¬ 
rise  service  authorizations  (PSA’s) ,  using 
the  reduced-power  facilities  specified 
therein.  The  rules  under  which  PSA  op¬ 
erations  are  conducted  stem  directly  from 
a  1967  agreement  with  Canada  (TIAS- 
6268),  imder  which  that  country  agreed 
to  protection  standards  which  enable 
more  than  2,000  U.S.  stations  (mostly 
daytimers  assigned  to  regional  channels) 
to  operate  immediately  prior  to  local  sun¬ 
rise  with  their  authorized  daytime  facili¬ 
ties,  but  with  power  reduced  to  500  watts 
(or  less  if  necessary  to  provide  co-chan¬ 
nel  Canadian  protection  under  an 
agreed  family  of  curves) .  D<Mnestic  inter- 
station  skywave  interference  among  U.S. 
stations  assigned  to  the  same  channels 
was  ignored,  under  the  PSA  program,  on 
the  ground  that  remote  regions  of  the 
country  would  continue  to  be  served  dur¬ 
ing  all  nighttime  hours  by  the  clear 
channel  stations,  and  because  the  500- 
watt  PSA  power  ceiling  provides  a  means 
of  interference  control  during  the  early 
morning  transitional  hours.  The  use  of 
PSA  facilities  after  local  sunset  is  not 
provided  for  in  the  1967  agreement  with 
Canada,  nor  would  such  modes  of  opera¬ 
tion  be  notifiable  internationally  by  the 
United  States,  Because  of  the  severity  of 
nighttime  skywave  Interference  prob¬ 
lems  among  the  hundreds  of  fulltime 
stations  presently  operating  on  these 


channels  throughout  the  North  Ameri¬ 
can  Region,  there  is  little  likelihood  that 
the  1967  agreement  #ith  Canada,  which 
has  virtually  no  daytime-only  stations, 
can  be  further  relaxed  to  accommodate 
post-sunset  (^ration  by  daytimers  in 
the  United  States.  Finally,  our  rule  mak¬ 
ing  proceeding  which  implemented  the 
existing  agreement — Report  and  Order 
in  Docket  14419,  8  F.C.C.  2d  698  (1967)  — 
established  an  overriding  need  in  many 
communities  for  early  morning  service, 
notably  for  weather  information  and  for 
school  cancellation  announcements.  No 
parallel  need  has  been  established  for  the 
post-sunset  hours,  nor  is  it  likely  that 
any  such  need,  if  established,  could  out¬ 
weigh  the  resulting  co-channel  night¬ 
time  skywave  Interference  problems, 

48.  The  implementation  of  any  pro¬ 
posed  scheme  which  would  permit  indi¬ 
vidual  stations  to  operate  on  two  fre¬ 
quencies,  one  for  daytime,  and  another 
for  nighttime  operation,  would  require 
basic  changes  in  the  standard  broadcast 
allocation  plan,  as  incorporated  in  our 
rules,  and  parallel  revisions  of  the 
NARBA  and  the  U.S./Mexican  Agree¬ 
ment.  Even  if  we  believed  htat  such  a 
proposal  had  merit,  these  treaties 
would  stand  as  a  long-term  obstacle 
to  any  action  aimed  toward  effecting 
it.  However,  while  the  ability  ot  op¬ 
erate  on  two  frequencies  might  offer  a 
solution  to  the  particular  problems  of 
certain  daytime  stations  seeking  to  ex¬ 
tend  their  periods  of  operation  into  the 
nighttime  hours,  we  believe  any  general 
applicaticm  of  the  concept  to  standard 
broadcast  allocations  would  be  extremely 
wasteful  of  the  resources  of  this  band, 
and  produce  a  result  at  odds  w’ith  our 
aim  to  conserve  these  resources,  and  di¬ 
rect  their  future  exploitation  into  ave¬ 
nues  where  the  greatest  public  benefit 
would  redoimd. 

49.  For  the  reasons  we  have  set  forth, 
generally  we  are  rejecting,  at,  this  time, 
those  proposals  which  look  toward  major 
changes  in  fundamental  rules  and  poli¬ 
cies  regarding  standard  broadcast  sta¬ 
tions,  and  are  adhering  to  our  original  in¬ 
tention  of  making  such  amendments  of 
§  73.37,  as  will  lower  or  remove  certain  of 
the  barriers  which  it  presents  to  the  ex¬ 
pansion  of  AM  service.  The  only  excep¬ 
tion  is  with  respect  to  §  73.41  of  the  rules, 
which  is  amended  to  incorporate  a  new 
power  level  of  2.5  kilowatts  (and  with  a 
parallel  amendment  of  §  73.14,  which 
also  lists  the  present  power  classification 
scale),  and,  as  discussed  subsequently, 
limitations  in  the  sweep  for  the  “subur¬ 
ban  policy”  as  it  applies  to  uncontested 
applications  for  new  and  augmented  fa¬ 
cilities. 

50.  A  study  of  the  comments  filed  here¬ 
in  has  convinced  us  of  the  wisdom  of 
proceeding  with  the  proposed  amendment 
of  §  73.37  so  as  to  remove  the  special 
showings  presently  required  by  applica¬ 
tions  seeking  power  increases  for  existing 
stations,  and  we  are  taking  this  action, 
although,  as  described  later,  the  textual 
changes  made  in  the  rules  to  accomplish 
this  end  differ  from  those  proposed  in 
the  Notice. 
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51.  To  accommodate,  to  the  extent  pos¬ 
sible,  the  need  for  new  daytime  and 
nighttime  transmission  facilities  for  de¬ 
veloping  suburban  centers  of  population, 
and  to  facilitate  the  provision  of  truly 
community-oriented  services  to  as  many 
separate  towns  and  cities  eis  possible,  we 
are  altering  the  basic  acceptability  cri¬ 
teria  to  permit  new  nighttime  or  daytime 
assignments  to  communities  which  have 
fewer  than  two  aural  transmission  facili¬ 
ties  during  the  relevant  portion  of  the 
broadcast  day. 

52.  When  we  last  considered  this  mat¬ 
ter,  we  determined  that  each  community 
was  entitled  to  two,  but  not  necessarily 
more  than  two  competing  aural  “voices” 
and  decided  at  that  time  that  this  com¬ 
plement  of  services  would  be  considered 
to  have  been  attained  if  such  services 
were  provided  by  stations  which  were  lo¬ 
cated  outside,  but  sufficiently  close  to  the 
community  that  technically  good  service 
would  be  provided,  and  that  the  program 
service  could  be  expected  to  be  oriented, 
to  a  considerable  extent,  to  serve  the 
needs  of  the  commiuiity.  We  adopted  this 
formulation,  even  though  we  recognized 
that  service  provided  to  a  community 
from  stations  not  assigned  to  the  commu¬ 
nity  is  not  a  fully  adequate  substitute  for 
service  provided  by  community-assigned 
stations,  because  we  believed  that  any 
more  permissive  approach  would  result 
in  a  too  rapid  occupancy  of  available 
standard  broadcast  channel  space.  How¬ 
ever,  as  we  have  stated,  our  experience 
with  the  application  of  the  present  rule 
indicates  the  feasibility  of  applying  more 
relaxed  standards  to  the  determination  of 
the  circumstances  in  which  new  facilities 
may  be  assigned,  and  we  are  accordingly 
raising  our  sights  to  permit  such  new  as¬ 
signments  as  are  necessary  to  provide 
each  community  with  two  independent 
aural  transmission  facilities. 

53.  Thus,  under  the  rules  as  we  have 
revised  them,  an  application  for  a  new 
daytime  or  unlimited  time  -  standard 
broadcast  station,  or  for  nighttime  facil¬ 
ities  for  an  existing  daytime  station  will 
be  accepted  on  the  basis  of  a  satisfactory 
showing  that  the  commimity  for  which 
the  station  is  proposed  presently  has 
fewer  than  two  independent  aural  trans¬ 
mission  facilities  during  the  portion  of 
the  day  for  which  the  new  service  is 
propos^. 

54.  As  these  rules  are  applied,  a  pro¬ 
posal  for  a  new  unlimited  time  station 
would  be  accepted,  if  it  would  provide  a 
first  or  second  nighttime  transmission 
facility  for  the  community,  even  though, 
during  daytime  hours,  its  operation 
might  result  in  the  provision  of  more 
than  two  transmission  services  to  the 
community. 

55.  We  are  continuing  to  maintain,  as 
an  alternative  showing  to  the  above,  the 
same  alternative  available  in  our  present 
rules,  a  demonstration  that  at  least  25% 
of  the  area  or  population  served  by  the 
new  station  will,  for  the  first  time,  re¬ 
ceive  primary  aural  service. 

56.  It  should  be  emphasized  that  we 
are  not  abandoning  our  policy,  duly  es¬ 
tablished  in  the  1973  Report  and  Order, 


of  considering  both  AM  and  FM  in  de¬ 
terminations  of  existing  aural  service, 
and  in  favoring  FM.  where  channels  are 
available,  for  providing  new  aural  serv¬ 
ice.  Certainly,  the  promotion  and  ex¬ 
tension  of  FM  service  to  the  greatest 
possible  degree  is  necessary  if  any  sub¬ 
stantial  improvement  is  to  be  made  in 
the  extent  of  presently  inadequate  night¬ 
time  aural  service,  and  we  believe  that 
the  public  interest  requires  that  we 
maintain  rules  and  policies  directed 
toward  this  end.  However,  in  the 
amended  rules,  we  continue  to  treat  com¬ 
monly  owned  PM  and  AM  stations,  as¬ 
signed  to  the  same  community,  as  a 
single  source  of  aural  service. 

57.  Pursuant  to  our  present  rules,  an 
application  seeking  authority  to  change 
an  existing  station  to  a  new  frequency, 
besides  being  subject,  as  it  must  be,  to 
the  same  limitations  on  Interference 
caused  and  received  as  would  a  new  sta¬ 
tion  applying  for  that  frequency,  must 
also  meet  those  criteria  designed  to  re¬ 
strict  the  number  of  services  available 
to  the  community  to  which  the  station 
is  assigned.  This,  many  parties  allege, 
places  an  unreasonable  and  unnecessary 
burden  on  a  licensee  seeking,  by  an  ap¬ 
propriate  frequency  change,  to  improve 
the  service  which  its  station  may  render. 
In  the  typical  case,  an  existing  station 
may  provide  one  of  the  two  aural  serv¬ 
ices  to  which  a  community  is  entitled.  As 
the  present  rule  operates,  its  existing 
operation  stands  as  a  bar  to  the  accept¬ 
ance  of  an  application  for  a  change  in 
frequency,  since  such  an  application, 
treated  in  the  same  manner  as  an  appli¬ 
cation  for  a  new  station,  in  effect  con¬ 
templates  the  addition  of  a  service  to  the 
community  above  the  permitted  maxi¬ 
mum.  This,  in  fact,  could  occur,  since  the 
application  for  frequency  change  by  an 
existing  station  is  subject  to  comt>ara- 
tive  consideration  with  conflicting  appli¬ 
cations,  one  of  which,  after  hearing, 
might  be  granted  in  lieu  of  the  applica¬ 
tion  of  the  existing  station.  Under  such 
circumstances,  the  existing  station  would 
continue  to  operate  on  its  present  fre¬ 
quency.  and  a  new  station,  operating  on 
the  frequency  which  was  sought  by  the 
existing  station,  might  be  assigned  to  the 
community,  with  the  result  that  the 
number  of  services  provided  would  ex¬ 
ceed  the  prescribed  ceiling.  It  is  to  avoid 
this  kind  of  occurrence  that  existing 
rules  provide  for  parallel  treatment  of 
new  stations  and  changes  in  frequency  of 
existing  stations. 

58.  We  have  thoroughly  reviewed  the 
considerations  with  respect  to  this  mat¬ 
ter  in  the  light  of  the  comments,  and  are 
of  the  opinion  that  the  rules  may  be 
modified  without  a  substantial  hazard 
being  incurred  that  our  policies,  designed 
to  prevent  the  undue  multiplication  of 
stations  serving  the  same  community, 
will  be  frustrated.  Granted,  that  should 
we  change  our  rules  so  that  applications 
for  changes  in  frequency,  like  applica¬ 
tions  for  increases  in  power,  are  required 
only  to  meet  the  standards  governing 
daytime  and  nighttime  interference,  oc¬ 
casions  may  arise  when  de  facto  viola¬ 


tions  of  service  ceilings  may  occur.  How¬ 
ever,  it  does  not  appear  that  the  oppor¬ 
tunities  for  moving  to  more  favorable 
frequencies  will  be  so  numerous,  and 
conflicts  leading  to  the  untoward  results 
described  above  will  occur  so  often  that 
the  aims  sought  to  be  achieved  will  be 
compromised  substantially. 

59.  Accordingly,  we  are  amending  our 
rules  so  that  henceforth  the  acceptability 
criteria  applying  to  applications  by  exist¬ 
ing  stations  for  changes  in  frequency  will 
be  the  same  as  those  applicable  to  power 
increases — namely,  a  demonstration  of 
compliance  with  the  “go-no-go”  rules, 
and,  for  nighttime  operation,  that  objec¬ 
tionable  interference  will  not  result  as 
determined  pursuant  to  §  73.182(o). 

60.  While  the  adoption  of  rule  amend¬ 
ments  which  contemplate  the  provision 
of  two  transmission  facilities  for  each 
community  should  create  opF>ortunlties 
heretofore  unavailable  for  daytime  sta¬ 
tions  to  qualify  for  nighttime  operation, 
undoubtedly  many  prospective  applicants 
for  such  facilities  will  be  disappointed 
that  we  have  not  relaxed  our  technical 
rules  to  make  it  easier  and  less  expensive 
to  engage  in  such  operation.  We  have 
hereinbefore  explain^  why  we  are  un¬ 
able  or  unwilling  to  take  such  a  step. 

61.  Be  that  as  it  may,  the  rules  we  are 
adopting  in  §  73.37,  particularly  regard¬ 
ing  nighttime  operation,  are  less  restric¬ 
tive  than  any  which  have  obtained  in  the 
last  thirteen  years,  and  we  are  in  some 
degree  concerned  that  their  adoption 
may  result  in  a  too  rapid  proliferation 
of  new  nighttime  assignments,  leading  to 
an  undue  concentration  of  such  facilities, 
with  adverse  effects  on  overall  service. 
We  do  not  believe  this  will  happen,  but 
should  such  a  trend  develop,  it  may  be 
necessary  for  us  to  reconsideration  our 
decision  herein.  In  any  event,  we  intend 
to  review,  on  a  continuing  basis,  the  rate 
and  pattern  of  station  growth  under 
these  rules.  Should  it  appear  that  assign¬ 
ments  of  new  stations  and  the  augmenta¬ 
tion  of  the  facilities  of  existing  stations 
are  contributing  too  little  to  needed  im¬ 
provements  in  service  to  the  public,  in 
view  of  the  attendant  depletion  of  the 
resources  of  the  standard  broadcast 
band,  we  will  Institute  further  proceed¬ 
ings  looking  to  the  adoption  of  corrective 
measures. 

THE  POLICY  STATEMENT  ON  307  (b) 
CONSIDERATIONS 

62.  As  noted  both  in  the  comments  and 
in  the  Notice,  it  is  apparent  that  the 
continued  application  of  our  Policy 
Statement  on  307(b)  Considerations  for 
Standard  Broadcast  Facilities  Involving 
Suburban  Communities,  2  F.C.C.  2d  190, 
Recon.  Denied,  13  F.C.C.  2d  866  (1965), 
would  tend  to  countervail  the  more 
liberal  allocation  policy  which  forms  the 
basis  for  the  rule  revisions  previously 
discussed.  By  amending  the  rules  as  in¬ 
dicated  while  continuing  to  impose  the 
significant  burden  of  the  307(b)  pre¬ 
sumption,  particularly  on  applications 
for  improvements  to  existing  facilities, 
we  would  merely  be  removing  one  so- 
called  artificial  barrier  while  leaving  an- 
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oUier  in  its  place.  This  is  not  to  say  that 
the  presumption  has  been  ineffective.  On 
the  contrary,  as  a  device  to  assist  in  com¬ 
plex  determinations  between  or  among 
competing  applicants,  it  has  proved  suc¬ 
cessful.  However,  for  those  xmcontested 
applications  swept  within  the  broad 
I'each  of  the  presumption,  it  has  often 
resulted  in  unnecessary  complications 
which  have  served  only  to  hinder  the  ini¬ 
tiation  or  expansion  of  service.  Accord¬ 
ingly,  we  have  decided  that  a  significant 
relaxation  of  the  307(b)  presumption  is 
appropriate,  and  we  have  concluded  that 
the  presumption  described  in  our  1965 
Policy  Statement  will  henceforth  be  ap¬ 
plicable  only  in  situations  involving  com¬ 
peting  applications  in  a  hearing  context. 
Inasmuch  as  the  presumption  serves  to 
raise  issues  which  would  perforce  be 
raised  in  a  hearing  between  applicants 
competing  for  a  307(b)  preference,  we 
believe  that  retention  of  the  presumption 
in  that  limited  class  of  cases  will  con¬ 
tinue  to  be  beneficial.  However,  in  light 
of  our  experience  during, the  last  ten 
years,  it  appears  to  us  that  any  attempted 
abuses  by  xmcontested  applicants  may  be 
readily  detected  during  standard  review 
procedures,  and  nothing  will  be  gained 
by  retaining  such  applications  within  the 
presumption’s  scope.  Although  we  will 
not  then  invoke  the  presumption,  the 
factors  imderlying  the  original  Policy 
Statement  will  continue  to  be  of  concern 
to  us  with  respect  to  all  AM  authoriza¬ 
tions.  Since  the  essential  element  in  oirr 
307(b)  considerations  will  therefore  con¬ 
tinue  to  be  the  intent  of  the  applicant 
with  respect  to  service  to  the  community 
of  license,  our  analysis  will  focus  on  those 
facts  and  circumstances  in  the  applica¬ 
tion  which  may  bear  on  this  question  of 
intent.  Obviously,  such  factors  will  vary 
from  case  to  case,  and  no  comprehensive 
list  can  be  assembled.  Applicants  should 
be  on  notice  that  applications  proposing 
power  clearly  in  excess  of  that  necessary 
to  serve  the  proposed  community  of 
license  and  its  immediate  surrounding 
areas  wlU  be  exsunined  with  care.  Such 
scrutiny  will  also  be  accorded  to  any  ap¬ 
plication  the  timing  of  which  is  inher¬ 
ently  suspect.”  In  any  case,  we  emphasize 
that  we  will  continue  to  guard  against 
those  situations,  described  in  the  1965 
Policy  Statement,  which  the  presumption 
was  designed  to  prevent.”  We  note  also 
that  other  parties  may  seek  to  raise  such 
an  issue  by  filing  objections  to  the  appli¬ 
cation,  pursuant  to  Sections  1.580(1), 
1.587  and  1.106  of  our  iniles.  Of  course. 


>*The  most  obvious  example  of  such  sus¬ 
pect  timing  would  be  an  application  for  a 
power  Increase  before  construction  of  the 
originally  authorized  facility  is  completed. 
Other,  more  subtle,  attempts  to  circumvent 
the  remaining  restrictions  on  new  facilities 
may  also  arise,  and  will  be  dealt  with  as  the 
clrciimstances  warrant. 

uThe  new  policy  annoimced  herein  wlU 
apply  to  all  applications  currently  pending 
before  the  Commission.  Broadcast  Bureau 
coimsel  will,  of  course,  be  free  to  request  the 
addition  of  appropriate  issues  in  thoee  on¬ 
going  hearings  where  the  presumption  no 
longer  applies. 
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the  sections  will  be  applicable  to  all 
parties.” 

MINORITY  OR  SPECIALIZED  PROGRAMMING 

63.  We  are  rejecting  proposals  seeking 
to  carve  out  more  or  less  permanent  ex¬ 
emptions  for  specialized  or  minority 
programming.  As  we  have  consistently 
held,  program  formats  are  by  their  na¬ 
ture  transitory,  and  we  have  accordingly 
refused  to  consider  them  in  designing 
and  implementing  our  allocation  system. 
See,  e.g.,  Mel-Lin,  Inc.,  22  P.C.C.  2d  165 
(1970).  We  are,  of  course,  aware  of  the 
format  cases  cited  to  us  for  the  proposi¬ 
tion  that  programming  is  no  longer  a 
transitory  consideration.  However,  those 
cases  arose  in  the  narrow  context  of  the 
assignment  or  transfer  of  a  license.  The 
holdings  in  those  cases  were  also  narrow, 
and  it  should  be  noted  that  no  court  has 
held  that  the  Commission  must  require 
a  licensee  to  provide  any  particular  pro¬ 
gramming  format.  Ra^er,  the  format 
cases  merely  held  that,  in  reviewing  an 
application  for  assignment  or  transfer 
of  a  broadcast  license,  the  Commission 
may  be  required  to  institute  an  evidenti¬ 
ary  hearing  to  inquire  into  the  effect  on 
the  public  interest  of  a  proposed  change 
of  format  if  it  appears  that  the  proposed 
change  would  significantly  lessen  the 
available  diversity  of  programming 
within  the  subject  station’s  service  area. 
Further,  the  present  context,  that  of  a 
broad  rule  making  proceeding,  is  signifi¬ 
cantly  different  from  that  of  any  of  the 
cited  cases,  since  we  are  now  focusing  on 
general,  nationwide  goals  rather  than  the 
needs  of  any  particular  community.  As 
a  result,  we  continue  to  believe  that  the 
transitory  nature  of  programming  makes 
programming  a  particularly  inappropri¬ 
ate  factor  to  consider  in  the  context  of 
the  adoption  of  such  generally  applicable 
rules  as  are  imder  consideration  here. 
Accordingly,  those  suggestions  regarding 
allocation  by  format  are  rejected.” 

Procedural  Questions 

64.  With  respect  to  the  two  procedural 
points  raised  by  the  National  Black 
Media  Coalition,”  we  are  of  the  opinion 
that  the  “defects”  relied  on  by  the  Coali¬ 
tion  are  not,  in  fact,  defects.  The  Notice 


u  These  requirements  include  the  burden. 
Imposed  by  Section  309  of  the  Act,  of  raising 
a  substantial  and  material  question  of  fact 
before  a  pleading  will  result  In  the  designa¬ 
tion  of  an  application  for  hearing. 

1*  In  addition,  we  recognize  the  recent 
opinion  of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  In  Garrett  v. 

F.C.C., - P.  2d  - .  No.  73-1840,  decided 

June  2,  1976,  which  holds,  inter  alia,  that 
Black  ownership,  participation  and  program¬ 
ming  are  relevant  factors  In  making  a  deter¬ 
mination  of  public  Interest,  citing  TV  9,  Inc. 
V.  F.C.C..  161  U  S.  App.  D.C.  349,  495  P.  2d  929 
(1973),  cert,  denied,  419  UB.  986  (1974). 
Again,  however,  the  nature  of  this  proceeding 
Is  fundamentally  different  from  the  situa¬ 
tions  posed  In  Garrett  and  TV  9,  and  we  do 
not  read  either  case  to  require  us  to  incor¬ 
porate  minority  ownership  and/or  program¬ 
ming  as  a  determinative  aspect  of  the  overaU 
allocation  policy  presently  under  considera¬ 
tion. 
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of  this  proceeding  was  duly  published  in 
the  Federal  Register,  as  required  by  the 
Administrative  Procedure  Act  ”  and  con¬ 
tained  all  the  information  stipulated  by 
that  Act.”  It  must  be  noted  that  the 
Prime  Time  Access  Rule  decision  cited  by 
the  NBMC  did  not  create  any  further 
necessary  procedures.  Rather,  the  court 
indicated  that  any  public  interest  deter¬ 
mination  must  include  consideration  of 
the  needs  of  the  public  as  well  as  those 
of  particular  representatives  of  the 
broadcast  industry  then  before  the  Com¬ 
mission.  And,  in  light  of  the  particularly 
immediate  impact  of  the  Prime  Time 
Access  Rule  on  the  viewing  public,  the 
court  suggested  that  the  Commission 
make  some  affirmative  efforts  to  involve 
members  of  the  public  in  the  proceeding. 
This  clearly  did  not  constitute  a  judicial 
revision  of  the  Administrative  Procedure 
Act.  Nor  does  the  fact  that  we  did  issue 
further  notice  in  response  to  the  court’s 
suggestion  bind  us  to  issue  such  notice 
in  all  rule  making  proceedings.”  It  should 
also  be  noted  that  the  rules  presently  in 
question,  albeit  significant  in  terms  of 
allocation  policy,  will  hardly  have  the 
immediate  impact  on  the  general  public 
that  the  Prime  Time  Access  Rule  would.” 
Finally,  we  point  out  that,  in  response  to 
the  Notice  that  was  published,  we  re¬ 
ceived  approximately  273  comments  from 
a  total  of  294  parties.”  Among  these  were 
several  private  citizens  as  well  as  a  num¬ 
ber  of  Black  licensees.  In  addition,  many 
of  the  comments  included  exhibits  con¬ 
taining  numerous  letters  from  a  broad 
range  of  Individuals,  Black  and  White, 
interested  in  the  outcome  of  this  proceed¬ 
ing.  Although  not  expressly  directed  to 
the  Commission  as  comments  in  this  doc¬ 
ket,  these  letters  have  nonethless  pro¬ 
vided  us  with  an  indication  of  the  public’s 
sentiments.  It  does  not  appear  to  us  that 
we  have  “utterly  failed”  to  develop  an 


“See  paragraph  14,  supra. 

“  See  6  U.S  C.  S  553  (1970) .  The  Notice  may 
be  found  at  39  Fed.  Reg.  42920. 

“In  relevant  part,  the  Act  requires  that 
the  Notice  of  a  rule  making  shall  Include 
"either  the  terms  or  substance  of  the  pro¬ 
posed  rule  or  a  description  of  the  subjects  and 
Issues  Involved."  5  U.S.C.  S  553(a)  (3).  It  Is 
clear  that  the  notice  In  the  Instant  proceed¬ 
ing  satisfied  this  requirement. 

“We  note,  however,  that  we  are  presently 
investigating  a  variety  of  alternate  means  of 
Informing  the  public  of  Ck>mmlsslon  pro¬ 
posals.  A  staff  committee  has  been  formed 
and  Its  preliminary  findings  In  this  matter 
should  be  prepared  shortly. 

In  discussing  that  impact,  the  Court  said: 
"These  dictates  (regarding  consideration  of 
the  public's  Interest)  should  apply  with  even 
greater  force  where  the  Commission’s  rule 
has  as  broad  an  Impact  on  the  public  as  the 
Prime  Time  Access  Rule.  The  rule  directly 
affects  what  millions  of  Americans  watch  on 
television  for  an  hour  every  night  and,  in¬ 
directly,  may  affect  all  prime  time  program¬ 
ming.”  602  F.  2d  at  267. 

“The  total  ninnber  of  parties  that  had 
participated  In  the  Prime  Time  Access  Rule 
proceeding  at  the  time  of  the  court’s  opinion 
was  significantly  less  than  100.  See  Prime 
Time  Access  Rule.  44  F.C.C.  2d  1081,  1161 
(Appendix  B).  Even  this  number  was  not 
held  to  be  “Insufficient  as  a  matter  of  law.” 
602  F.  2d  at  258. 


FEDERAL  REGISTER,  VOL  40.  NO.  1 37— WEDNESDAY,  JULY  16.  1975 


d 


29860 


RULES  AND  REGULATIONS 


adequate  record  and  thus  the  Coalition’s 
threshold  procedural  arguments  must  be 
rejected. 

Amendment  of  the  Rules 

65.  The  text  of  the  rule  amendments 
which  we  are  adopting  is  set  forth  below. 

66.  It  should  he  observed  that,  while 
we  have,  among  other  things,  adopted 
and  expanded  the  substance  of  the  rule 
change  proposed  in  the  Notice,  we  have 
somewhat  altered  the  organization  of 
paragraph  (e)  of  73.37,  so  that  (e)  to¬ 
gether  adth  paragraph  (a)  establish  the 
basic  interference  standards  which  all 
applications  for  new  facilities,  or  for 
major  changes  in  existing  facilities  must 
meet  Since  increases  in  power  of  exist¬ 
ing  stations  and  changes  in  frequency 
of  existing  stations  are  major  changes, 
which  henceforth  will  be  siibject  only  to 
these  standards,  applications  for  in¬ 
creased  power  or  changes  in  frequency 
Mdll  be  acceptable  if  they  meet  the  re¬ 
quirements  of  (a),  and  of  (e),  if  appro¬ 
priate. 

67.  We  have  revised  the  language  of 
paragraph  (e)  and  succeeding  subpara¬ 
graphs  to  eliminate  the  employment  of 
the  phrase  “other  than  Class  IV  sta¬ 
tions,”  which,  it  appears,  has  been  a 
source  of  misimderstandW  in  the  past. 

68.  Present  Note  6  of  §  73.37  which 
deals  with  the  circmnstances  in  which  an 
FM  channel  is  to  be  considered  “avail¬ 
able”  or  “not  available”  to  serve  a  partic¬ 
ular  community  has  been  amplified  to 
identify  the  point  in  time  at  which  a 
newly  assigned  channel  is  to  be  deemed 
“available.” 

69.  In  determining  the  number  of 
transmission  facilities  available  to  a 
particular  community,  the  treatment  of 
stations  proposed  in  pending  applications 
for  that  community  becomes  a  matter  of 
sometimes  critical  importance.  We  are 
adding  a  new  Note  8  which  defines  the 
status  of  such  proposed  stations  in  ac¬ 
cordance  with  previous  Commission  pre¬ 
cedent  in  similar  matters. 

70.  In  rather  common  usage,  a  broad¬ 
cast  station  is  a  “transmission  facility” 
for  the  community  to  which  it  is  licens^. 
and  provides  a  “transmission  service”  for 
that  community.  Since  these  terms,  while 
employed  in  the ’section,  are  not  else¬ 
where  in  the  rules,  we  consider  it  advis¬ 
able  to  define  them  herein.  We  have  ap¬ 
pended  a  new  Note  9  for  this  purpose. 

71.  The  implementation  of  these  rule 
amendments  should  provide  many  op¬ 
portunities,  imavailable  since  the  adop¬ 
tion  of  the  restrictive  amendments  of 
1964,  for  the  assignment  of  new  stand¬ 
ard  broadcast  stations,  and  the  expan¬ 
sion  of  facilities  of  existing  stations,  and 
can  be  expected  to  result  in  an  increased 
flow  of  appUcations  seeking  new  or  aug¬ 
mented  facilities.  We  are  unable  to  fore¬ 
cast  the  rate  at  which  such  applications 
may  be  filed,  and,  accordingly,  anticipate 
whether  the  Commission’s  processing 
staff  will  be  able  to  dispose  of  these  ap¬ 
plications  without  inordinate  delays.  In 
the  event  a  large  backlog  of  unprocessed 
applications  appears  to  be  developing 
to  the  point  where  It  is  administratively 
burdensome,  we  may  find  it  necessarj’  to 


impose  measures  controlling  the  rate  of 
application  filing.  These  measures  will 
probably  involve  the  declaration  of 
“oi)en”  and  “closed”  seasons  for  the  filing 
of  applications.  If  it  becomes  necessary 
to  institute  such  measures,  they  will  be 
temporary  in  nature,  and  advance  notice 
will  be  given,  so  all  parties  will  have 
ample  time  to  complete  and  submit  any 
applications  which  are  in  preparation. 

72.  Accordingly.  IT  IS  ORDERED. 
That  effective  August  22, 1975,  Part  73  of 
the  Rules  and  Regulations  IS  AMENDED 
as  set  forth  in  Appendix  B  hereto.  Au¬ 
thority  for  this  action  is  found  in  Sec¬ 
tions  4(i)  and303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

73.  ms  FURTHER  ORDERED,  That 
this  proceeding  IS  TERMINATED. 

(Secs.  4.  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303) 

Adopted:  June  27, 1975. 

Released:  July  14, 1975.  . 

Federal  Communications 
Commission,* 

TsealI  Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

The  following  is  a  list,  in  alphabetical 
order,  of  the  parties  filing  comments  in  this 
docket.  The  numbers  In  parentheses  which 
follow  some  names  Indicate  the  number  of 
separate  comments  filed  by  those  parties. 

Adler  Communications  Co.,  Inc. 

AHB  Broadcasting  Corporation. 

Annapolis  Broadcasting  Corporation. 

Artllte  Broadcasting  Company. 

Asheboro  Broadcasting  Company. 

Association  for  Broadcast  Engineering  Stand¬ 
ards,  Inc.  (2). 

Association  of  Federal  Communications  Con¬ 
sulting  Engineers. 

Edward  O.  Atslnger,  III. 

Auburn  Broadcasters,  Inc. 

Baker  Broadcasting  Company. 

Bangor  Broadcasting  Corporation. 

Batavia  Broadcasting  Corporation. 

Beacon  Broadcasting  Coiporatlon. 

Lawrence  Bebr  Associates,  Inc. 

Belo  Broadcasting  Corporation. 

Benay  Corporation. 

Sergo  Bergen. 

E.  W.  Ble 

Big  Brother- Big  Sister. 
Blacksburg-Chrlstiansburg  Broadcasting 
Company. 

Bloomington  Broadcasting  Corporation. 
Boman  Broadcasting.  Inc. 

Booth  and  Preret. 

Roger  P.  Brandt. 

Jack  L.  Breece. 

Bride  Broadcasting.  Inc. 

Broadcast  House  Inc. 

Broken-sword  Broadcasting  Co. 

Call  of  Houston,  Inc. 

Campbell  Broadcasting  Corporation. 

Central  Nebraska  Broadcasting  Company, 
Inc. 

Christian  Enterprises.  Incorporated. 

The  Circle  Corporation. 

Clear  Channel  Broadcasting  Service  (2). 
Clinch  Valley  Broadcasting  Company. 
Cloverleaf  Broadcasting  Corporation. 

Coastal  Broadcasting  Corporation. 

Cohen  and  Dlppell,  P.  C. 

Commonwealth  Broadcasters,  Inc. 
Communications  Properties,  Inc.  (4) . 


“Statement  of  Commissioner  Hooks  to  be 
released  at  a  later  date. 
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Communico  Broadcasting  (3). 

Community  Broadcasters  Association,  Inc. 

(2). 

Contemporary  Media,  Ino 
Corbin  Tlmes-Trlbune. 

Cosmopolitan  EnterpAses  of  Victoria,  Inc. 
Cove  Broadcasting  Company,  Inc. 

Oscar  Leon  Cuellar. 

A.  Earl  Cullum,  Jr.,  and  Associates  (4) . 
Richard  Culpepper. 

DAE  Broadcasting  Company  (3). 

Dalrylaud  Managers  Inc. 

Deep  South  Radio,  Inc. 

Dome  Broadcasting,  Inc. 

Doubleday  Broadcasting  Company,  Inc. 

Eagle  Enterprises,  Inc. 

Edgefield-Saluda  Radio  Company,  Inc. 
Educational  FM  Associates. 

El  Dorado  Broadcasting  Company. 

Elektra  Broadcasting  Corporation. 

Eureka  Broadcasting  Company,  Inc. 

Everbach  Broadcasting  Co.,  Inc. 

Fairbanks  Broadcasting  Company  of  Massa¬ 
chusetts,  Inc. 

Falrview  (Tenn.)  High  School. 

Fet2»r  Broadcasting  Company. 

Walter  L.  Follmer,  Inc. 

Forjay  Broadcasting,  Inc. 

Fort  Wayne  Broadcasting  Co.,  Inc. 

Gaffney  Broadcasting,  Inc. 

Emanuel  Garrett. 

Garrett  Broadcasting  Service  (2) . 

Gatorland  Broadcasting,  Inc. 

Golden  West  Broadcasters,  Inc. 

Golden  West  Broadcasters. 

Curt  Oowdy  Broadcasting  Corp. 

Gowdy  Florida  Broadcasting. 

Orace/Wolpln  Broadcasting  Company. 

Grass  Roots  American,  Inc. 

Great  Southern  Broadcasting  Company,  Inc. 
Great  Trails  Broadcasting  Corporation. 

Green  Bay  Broadcasting  Company. 

Gulf  Broadcasting  Company. 

Hall  Communications,  Inc. 

Happy  Acres  Broadcasting  Co.,  Inc. 

Hartsvllle  Broadcasting  Company,  Inc. 

Harvit  Broadcasting  Corpcx-atlon. 

Hastings  Broadcasting  Company. 

Hatfield  and  Dawson. 

Hearst  Corporation. 

HEB  Broadcasting  Company,  Inc.  • 

Hedberg  Broadcasting  Group. 

Henderson  Broadcasting  Company,  Inc. 
Hl-Desert  Broadcasting  Corporation. 

H-M-S  Broadcasting  Company. 

Holiday  Broadcasting  Company 
Holy  Name  Union  of  Portland.  Oregon 
Home  Sendee  Broadcasting  Corporation. 
Mathew  and  Marla  Huber. 

Independent  Music  Broadcasters,  Incorpo¬ 
rated. 

Vlr  James. 

Jet  Broadcasting  Co.,  Inc. 

Johnson  Communications,  Inc. 

Johnson  County  Broadcasting  Co. 

Juniper  Broadcasting,  Inc. 

KACY,  Inc. 

KASL  Radio. 

KATY  Radio. 

KBGN. 

KBMN. 

KBMR  Radio,  Incorporated. 

KBON, 

KBW  Associates,  Inc. 

KCLA. 

KDEN  Broadcasting  Company,  Inc.  (3). 

Radio  Station  KDKO,  Inc. 

KDRS. 

Ken-Sell,  Inc. 

Keynote  Broadcasting,  Inc. 

KEZY  Radio,  Inc. 

KFBR. 

KFJB. 

KFLI,  Inc. 

KFLS. 

KFML  Broadcasting,  Inc. 

KFYO,  Inc. 

KOMS. 
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KORl. 

KOVO  Broadcasters,  Ino. 

K-HRT  Broadcasting  Oorp. 

Orman  L.  Kimbrough. 

KIRO,  Incorporated. 

KITN-KITI  Corporation. 

KIXI,  Inc. 

KLAT. 

KNBA,  Inc. 

KND  Corporation. 

Knott  County  Broadcasting  Corporation. 
Knoxville  Ra-Tel,  Inc. 

KNUJ.  Inc. 

KOAK. 

KOKO  Radio. 

KOLT. 

KONI. 

KOWL. 

KPOP  Radio,  A  Partnership. 

KSEI  Broadcasters,  Inc. 

KSFA. 

KSLO  Broadcasting  Co.,  Inc. 

KSyE. 

KSWA,  Inc. 

KTAE. 

KTNT. 

KTOB. 

KUHL  Broadcasting. 

KUn  Communicators,  Inc. 

KWHO. 

KWOR. 

KYOU. 

LaGrange  Broadcasting  Company. 
Lancaster-Palmdale  Broadcasting  Corp. 

All  M.  Landon  Radio  Stations. 

Lansing  Broadcasting  Company. 

Stephen  R.  Lewis. 

Lewlstown  Broadcasting  Company. 

Lexington  County  Broadcasting,  Inc. 

Lotus  Radio  Corp. 

Magic  City  Communications  Corp. 

Malrite  Broadcasting  Company. 

Mark  Media,  Inc. 

John  R.  Me  Adam. 

McKenna,  Wilkinson  and  Klttner  (2). 

Bob  McRaney  Enterprises,  Inc. 

Mena  Broadcasting  Company, 

Mid  America  Media,  Inc. 

Mid-Indiana  Broadcasting  Corporation. 
Midland  Valley  Investment  Co.,  Inc. 

Miller  Broadcasting  Company. 

Moshannon  Valley  Broadcasting  Co. 

Mount  Carmel  Broadcasting  Company. 

Mt.  Toro  Broadcasting  Corporation. 

E.  Harold  Munn,  Jr.  and  Associates,  Inc.  (2). 
Mutual  Broadcasting  System,  Inc. 

National  Black  Media  Coalition. 

National  Enterprises,  Inc. 

William  B.  Neal  Broadcasting  Company. 
Nebraska  Rural  Radio  Association. 

New  Boston  Broadcasting  Corporation. 

New  Laurel  Radio  Station  Inc. 

960  Radio,  Inc.  (2) . 

Normandy  Broadcasting  Corporation. 

Norrell  Broadcasting  Group,  Inc. 

North  America  Radio,  Inc. 

North  Caddo  Broadcasting  Company  (2). 
North  Carolina  Electronics,  Inc. 

North  County  Broadcasting  Company. 
Northeast  Radio,  Inc. 

Northwestern  College. 

Northwestern  Indiana  Radio  Company,  Inc. 
Nutmeg  Broadcasting  Company. 

Pacific  FM  Incorporated. 

Palmer  Broadcasting  Company. 

Paramount  Broadcasting  Company,  Inc. 
James  C.  Parker. 

Pathfinder  Communications  Corporation. 
Paxton  Radio,  Inc. 

People  Communications  Corporation. 
Piedmont  Broadcasting,  Inc. 

Piedmont  Broadcasting  Company,  Inc.  (2). 
Pikes  Peak  Broadcasting  Co. 

Pilgrim  Broadcasting  Company. 

Pocahontas  Broadcasting  Company. 
Portorlcan  American  Broadcasting  Co.,  Inc. 
Jack  L.  Powell. 

Prairie  Dog  Broadcasting  Inc. 


Progressive  Broadcasting  Corporation. 
Progressive  Broadcasting  System,  Inc. 
Progress  Valley  Broadcasting,  Ino. 

Radio  Asheville,  Inc. 

Radio  Coming,  Inc. 

Radio  Newark.  Inc. 

Radio  Norwich,  Inc. 

Oaro  W.  Ray. 

Renda  Broadcasting  Corporation. 

Daniel  C.  Richardson,  8r. 

Richey  Airwaves,  Inc. 

Ring  Radio  Company. 

Angel  M.  Rivera. 

Riverside  Amusement  Park  Company. 

F.  W.  Robbert  Broadcasting  Co.,  Ino. 

Gordon  A.  Rogers  (2) . 

Rounsavllle  of  Cincinnati,  Inc. 

Rounsavllle  of  Nashville,  Inc. 

Rousavllle  of  Tampa,  Inc. 

Sallna  Radio,  Inc. 

Sandhills  Broadcasting  Co.,  Inc. 

S  and  M  Broadcasting  Co.,  Inc. 

San  Francisco  Wireless  Talking  Machine 
Company.  Inc. 

San  Joaquin  Broadcasting  Company,  Inc. 
Sanford  Schafitz. 

Scrlpps-Howard  Broadcasting  Company. 

Sea  Broadcasting  Corporation. 

Sllliman,  Moffet,  and  Kowalski. 

Smith  and  Powstenko. 

Southern  Vermont  Broadcasters,  Inc. 
Southland,  Inc. 

Southland  of  Alabama,  Inc. 

Southwestern  Broadcasters,  Inc. 

Stateline  Broadcasting  Company. 

Steel,  Andrus  and  Adair. 

Stereo  Broadcasting,  Inc. 

STL,  Inc. 

Summers  Broadcasting,  Inc. 

Sunrise  Broadcasting  Corporation. 
Susquehanna  Broadcasting  Company. 
Swannanoa  Valley  Broadcasting  Co. 

Tazewell  Broadcasting  Company. 

Techeland  Broadcasting,  Inc. 

Norman  A.  Thomas. 

Paul  L.  Thomas. 

Three  Rivers  Communications,  Inc. 

Tourtelot  Broadcasting  Company. 

Town  and  Country  Radio,  Inc. 

Trans  America  Broadcasting  Corporation. 
T/R,  Inc.  (2). 

Tri-State  Broadcasting  Company. 

Richard  Tuck  Enterprises. 

Turner  Broadcasting  Corporation. 

Twin  Ten  Radio,  Inc. 

Voice  of  Charlotte  Broadcasting  Company. 
Watertown  Broadcasting  Corporation. 

WBZB  Broadcasting  Service,  Inc. 

WCLW. 

wesv. 

WDUN. 

WGBA,  Inc. 

WHJB,  A  Limited  Partnership. 

WHMT. 

WHOT,  Inc. 

WHYZ.Inc.  (2). 

Williamsburg  County  Broadcasting  Oorp. 
WINF  Radio. 

WIOO,  Inc. 

WIRD,  Inc. 

WKFI. 

W.M.P.S.,  Inc. 

WMPX  Radio. 

WNAR,  Inc. 

WPLA  Broadcasting  Company. 

WQOK. 

WSJM  Radio. 

WSKI. 

WTAW. 

WWJC,  Inc. 

Wycom  Corporation. 

York-Clover  Broadcasting  Company,  Inc. 
Young  Radio,  Inc. 

1.  Section  73.14  Is  amended  to  read 
as  follows : 


§  73.14  Technical  definitions. 

•  •  •  •  • 

(c)  Nominal  power.  “Nominal  power” 
Is  the  power  of  a  standard  broadcast 
station,  as  specified  In  a  system  of  classi¬ 
fication  which  Includes  the  following 
values:  50  kW,  25  kW,  10  kW,  5  kW.  2.5 
kW,  1  kW,  0.5  kW.  0.25  kW. 

2.  Section  73.37(e)  and  notes  5 
through  8  are  amended,  and  Note  9  ad¬ 
ded  at  end  of  section  to  read  as  follows ; 

§  73.37  Applications  for  broadcast  fa¬ 
cilities  ;  showing  required. 

•  •  •  •  * 

(e)  In  addition  to  a  demonstration  of 
compliance  with  the  requirements  of 
paragraph  (a),  and,  as  appropriate, 
paragraphs  (b),  (c)  and  (d)  of  this  sec¬ 
tion,  an  application  for  a  new  standard 
broadcast  station,  or  for  a  major  change 
(see  Sl-571(a)(l)  of  this  chapter)  in 
an  authorized  standard  broadcast  sta¬ 
tion,  as  a  condition  for  Its  acceptance, 
shall  make  a  satisfactory  showing,  If 
new  or  modified  nighttime  operation  by 
a  Class  n  or  CHass  n  station  Is  proposed, 
that  objectionable  interference  will  not 
result  to  any  authorized  station,  as  de¬ 
termined  pursuant  to  §  73.182(0)  of  this 
chapter,  and,  for  all  classes  of  station, 
a  satisfactory  showing  as  Indicated  be¬ 
low  for  the  kind  of  application  submit¬ 
ted. 

(1)  Application  for  a  new  daytime 
station: 

(1)  That  at  least  25  percent  of  the 
area  or  population  which  would  receive 
interference-free  primary  service  from 
the  proposed  station  does  not  receive 
such  service  from  an  authorized  stand¬ 
ard  broadcast  station,  or  receive  service 
from  an  authorized  FM  broadcast  station 
with  a  signal  strength  of  1  mV/m,  or 
greater,  or, 

(11)  TTiat  the  proposed  station  would 
provide  the  community  designated  in 
the  application  with  a  first  or  second 
authorized  aural  transmission  service, 
and  that  no  FM  channel  Is  available  for 
use  In  that  community. 

(2)  Application  for  a  new  unlimited 
time  station,  or  for  nighttime  facilities 
by  an  authorized  daytime  station. 

(I)  That  at  least  25  percent  of  the 
area  or  population  which  would  receive 
interference-free  primary  service  at 
night  from  the  proposed  station  does  not 
receive  such  service  from  an  authorized 
standard  broadcast  station  or  service 
from  an  authorized  FM  broadcast  sta¬ 
tion  with  a  signal  strength  of  1  mV/m,  or 
greater,  or, 

(II)  That  the  proposed  station  would 
provide  the  community  designated  In 
the  application  with  a  first  or  second 
authorized  nighttime  aural  transmis¬ 
sion  service,  and  that  no  FM  channel 
is  available  for  use  in  that  community. 

*  •  •  *  • 

Note  6:  Where  an  application  for  a  new 
unlimited  time  station  proposes  to  provide 
a  first  or  second  nighttime  aural  transmis¬ 
sion  service  to  the  community  designated 
in  the  application,  and  daytime  (^ration 
of  the  station  would  result  In  the  provision 
of  more  than  two  aural  transmission  serv¬ 
ices  for  that  community  during  daytime 
hours,  the  latter  fact  does  not  render  the 
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application  unacceptable  for  filing.  However, 
under  sucb  clrcumstanoeB,  the  propowd 
daytime  power  shall  not  exceed  the  proposed 
xdghtUme  power,  absent  a  showing  that, 
with  higher  daytime  power,  new  daytime 
swvlce  would  be  provided  pursuant  to 
(e)(1)  (1). 

Note  6:  No  FM  channel  Is  available  tor 
use  In  the  community  (see  paragraphs  (e) 
(1)(11)  and  (e)(a)(tl)  of  this  section)  if 
no  channel  Is  assigned  to  the  community 
for  commercial  use  in  the  FM  Table  of  As¬ 
signments  ( 173.302 (b) ).  as  amended  by 
Commission  action  as  of  the  date  the  appli¬ 
cation  Is  tendered,  or.  If  assigned.  Is  occupied 
by  an  authorised  facility,  and  no  imoccu- 
pled  channel  can  be  utilized  to  serve  the 
community  pursuant  to  {  73.203(b).  For  the 
purpose  of  detormlnlng  the  availability  of 
a  newly  assigned  VM  channel  when  the 
CcHnmlssloa  has  recently  amended  the  FM 
Table  of  Assignments,  the  governing  date 
be  that  on  which  the  Report  and  Order 
amending  the  Table  Is  published  In  the 
Fedekai.  Register. 

Note  7:  Where  a  standard  broadcast  sta¬ 
tion  and  an  FM  broadcast  station  assigned 
to  the  same  community  are  commonly 
owned,  these  stations  shall  be  considered  as 
providing  a  single  sural  transmission  serv¬ 
ice  to  that  ccMnmunlty  fm*  the  purpose  of 
determining  the  acceptability  of  applica¬ 
tions  pursuant  to  (e)  (1)  (11)  and  (e)  (2)  (11). 
Noncommercial  educational  FM  stations  and 
standard  broadcast  stations  assigned  to  the 
community  shall  not  be  Included  In  this 
determination. 

Note  8:  In  determining  the  number  of  "au¬ 
thorized”  aural  transmission  facilities  In  a 
given  community,  applications  for  that  com¬ 
munity  In  hearing  or  otherwise  having  pro¬ 
tected  status  under  specified  "cut-off” 
procedures  shall  be  considered  as  existing 
stations.  In  the  event  that  there  are  two  ot 
more  mutually  exclusive  protected  appllca- 
,  tions  seeking  authcwlzatlon  for  the  proposed 
community  It  will  be  assumed  that  only  one 
Is  “authorized.” 

Note  0:  A  “transmission  facility”  fmr  a 
community  Is  a  station  licensed  to  the  com¬ 
munity.  Such  a  station  provides  a  “trans¬ 
mission  service”  for  that  community. 

4.  Section  73.41  is  amended  to  read  as 
follows: 

§  73.41  Maximum  rated  carrier  poMcr; 
tolerances. 

The  maximum  rated  carrier  power  of  a 
transmitter  shall  be  at  a  power  step  rec¬ 
ognized  by  the  Commission’s  plan  of  al¬ 
location  (250  watts.  500  watts,  1  kW. 
2.5  kW,  10  kW.  25  kW.  50  kW)  and  shaU 
not  be  less  than  the  authorized  power  nor 
shall  be  greater  than  the  value  specified 
in  the  f(dlowlng  Table: 


Mszlmtim  rated 


Class  of  Maximum  power  carrier  power 
station  autborixed  to  station  permitted  to 
be  Installed 


Claa  rv _  250,  600,  or  1,000  watts...  1. 000 

Class  m...  600  or  1,000  watU .  1.000 

2,500  or  5,000  watts _ ;  5,000 

Class  n....  250,  SOOor  1,000  waUs...  1,000 

2>I0  watts . .•  6,000 

5,000  or  10,000  watts _ .:  10, 000 

25,000  or  50,000  watts _ Sd  000 

Class  1 .  10,000  watU . 10,000 

25,000  or  50,000  wattt _ .;  60^  000 


5.  Section  73.51(f)  (2)  (11)  Is  amended 
to  rekd  as  follows: 

§  73.51  Antenna  input  power;  how  de¬ 
termined. 

*  e  e  e  e 

(f)  (2)  (11)  By  reference  to  the  follow¬ 
ing  table: 


Factor 

(F) 

Method  of 
Riodnlation 

Maximum  rated 
carrier  power 

Claes 
of  am- 
pUfiw 

a  70 

Plate . 

.  0.25  to  1.0  kW . 

.80 

.35 

B 

.65 

Low  level.... 

.  0.25  kW  and  over _ 

BC 

.35 

(Irid  _ 

>  AU  linear  amplifier  operation  where  efficiency  ap¬ 
proaches  that  of  Class  C  operatioa. 

Note:  When  the  factor  F  is  obtained  from  the  table, 
this  value  shall  be  used  even  though  the  antenna  input 
power  may  be  less  than  the  maximum  rated  carrier  power 
of  the  transmitter. 

•  •  •  •  • 

|FR  Doc.75-18393  Filed  7-15-75;8:45  am] 


[Docket  No.  19917;  FCC  75-798] 

PART  74 — EXPERIMENTAL,  AUXILIARY, 

AND  SPECIAL  BROADCAST.  AND  OTHER 

PROGRAM  DISTRIBUTIONAL  SERVICES 

FM  Translator  Stations;  Polarization  of 
Transmitting  Antennas 

In  the  Matter  of  amendment  of  Part 
74,  Subpart  L  of  the  Commission’s  Rules 
pertaining  to  polarization  of  transmit¬ 
ting  antennas  of  FM  broadcast  translator 
stations. 

1.  In  a  Notice  of  Proposed  Ride  Mak¬ 
ing  adopted  January  3.  1974,  in  Docket 
19917  (PCC  74-23,  39  Fed.  Reg.  1643),  we 
invited  comments  on  proposed  amend¬ 
ments  of  Subpart  L  of  Part  74  of  our  rules 
and  regulations  governing  the  authoriza¬ 
tion  and  operation  of  FM  broadetust 
translator  stations  and  FM  broadcsist 
booster  stations,  so  as  to  permit  service  to 
a  single  community  to  rendered  by  a 
combination  of  vertically  and  horizon¬ 
tally  polarized  signals.  As  we  proposed  to 
amend  them,  the  rules  would  permit  the 
radiation  of  vertically  and  horizontally 
polarized  signal  components  from  a  sin¬ 
gle,  appropriately  designed  antenna,  or 
the  emplo3rment  of  two  antennas,  each 
fed  by  a  separate  radio  frequency  ampli¬ 
fier,  to  provide  the  vertically  and  hori¬ 
zontally  polarized  signals. 

2.  Within  the  deadlines  set  for  the 
submission  of  comments  and  reply 
comments,  February  19,  1974  and  Febru¬ 
ary  28,  1974,  respectively,  only  one  com¬ 
ment  was  filed;  there  were  no  reply  com¬ 
ments. 

3.  The  single  comment  was  filed  by 
Robert  A.  Jones.  While  generally  sup¬ 
porting  the  purposes  of  the  proceeding, 
he  states  that  the  most  efficient  and 
economical  procedure  is  to  radiate  verti¬ 
cally  and  horizontally  polarized  signals 
(which,  if  properly  phased,  and  of  equal 
amplitude,  combine  to  produce  a  cir¬ 
cularly  polarized  signal)  from  a  single 
antenna,  fed  by  a  single  amplifier.  He 
urges,  for  such  use,  that  the  rules  per¬ 
mit  the  amplifier  to  deliver  to  the  an¬ 
tenna  double  the  presently  authorized 
power,  20  watts  or  2  watts,  as  appropri¬ 
ate,  rather  than  10  watts  or  1  watt. 

4.  While,  when  circular  polarization  is 
employed  by  a  station  in  the  FM  broad¬ 
cast  service,  we  permit  an  effective 
radiated  power  in  the  vertically  polarized 
component  of  the  radiated  signal  to 
equal  the  authorized  power  in  the  hori¬ 
zontal  plane,  all  aspects  of  the  design  and 
Installation  of  the  transmitting  antenna 


and  associated  equipment  are  fully  dis¬ 
closed  and  subject  to  review  by  the 
Commission.  Accordingly,  reasonable  as¬ 
surance  exists  that  ^e  authorized 
parameters  of  the  statiem  will  not  be 
exceeded. 

5.  We  exercise  no  such  detailed  siu:- 
veillance  over  the  technical  aspects  of  FM 
translator  radiating  systems.  Under  such 
circumstances,  we  believe  that  the  au¬ 
thorization  of  higher  amplifier  power,  to 
be  employed  only  for  transmissions 
which  are  ostensibly  circularly  polarized, 
but  which,  in  actuality,  may  depart  sub¬ 
stantially  from  this  condition,  creates  an 
undue  hazard  that  the  objectives  in¬ 
tended  to  be  achieved  by  limitations  on 
amplifier  power  will  be  frustrated.  There¬ 
fore,  we  will  not  modify  the  rules  in  ac¬ 
cordance  with  Mr.  Jones’  proposal,  but 
will  proceed  to  adopt  the  amendments  we 
had  proposed. 

6.  Accordingly,  IT  IS  ORDERED,  That 
effective  August  18,  1975,  Part  74,  Sub¬ 
part  L  of  the  Commission’s  Rules  and 
Regulations  IS  AMENDED,  as  set  forth 
below. 

7.  Authority  for  the  adoption  of  these 
rule  amendments  is  found  In  Section 
4(1)  and  303(r)  of  Uie  Communications 
Act  of  1934,  as  amended. 

8.  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

Adopted:  July  2, 1975. 

Released:  July  10. 1975. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1068,  1082; 
47  use.  154,303) 

Federal  Communications 
Commission 

[seal]  Vincent  J.  Mullins, 

Secretary. 

1.  In  $  74.1235,  paragraph  (a)  (1)  and 
(2)  are  amended  to  read  as  follows: 

§  74.1235  Power  limitations. 

(a)  •  *  * 

(1)  Each  such  amplifier  shall  be  used 
to  serve  a  different  community  or  area. 
More  than  one  final  radio  frequency 
amplifier  shall  not  be  authorized  to  pro¬ 
vide  service  to  all  or  part  of  the  same 
community  or  area,  except  as  provided 
in  subparagraph  (2)  of  this  paragraph. 

(2)  The  transmitting  antennas  or 
antenna  arrays  shall  be  so  designed  and 
installed  that  the  radiated  fields  from  the 
separate  antennas  shall  not  combine  in 
any  direction  in  any  single  plane  of 
polarization  to  achieve  the  effect  of  radi¬ 
ated  power  in  excess  of  that  which  would 
be  produced  by  a  single  antenna  or 
antenna  array  fed  by  a  radio  frequency 
amplifier  with  power  output  no  greater 
than  that  authorized  pursuant  to  para¬ 
graph  (a)  of  this  section.  Two  radio  fre¬ 
quency  amplifiers  may  be  used  to  serve 
the  same  community  if  one  is  used  to 
feed  an  antenna  designed  to  produce  a 
horizontally  polarized  signal,  and  the 
other  a  vertically  polarized  signal. 

•  *  •  •  • 

(4)  No  limit  is  placed  upon  the  effec¬ 
tive  radiated  power  which  may  be  ob¬ 
tained  by  the  use  of  horizontally  or 


*  Chairman  Wiley  concurring. 
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vertically  or  horizontally  and  ver¬ 
tically  polarized  directive  transmitting 
antennas. 

^  0  0  0  0  0 

2.  In  §  74.1250,  paragraph  (1)  is 
amended  to  read  as  follows: 

§  7  1.1250  Equipment  and  installation. 

0  0  0  0  0 

(1)  The  transmitting  antenna  may  be 
designed  to  produce  either  horizontal  or 
vertical  polarization,  or  a  combination 
of  horizontal  and  vertical  polarization. 
Separate  transmitting  antennas  are  per¬ 
mitted  if  both  horizontal  and  vertical 
polarization  is  to  be  provided. 

[PR  Doc.75-18394  Plied  7-15-75;8:45  am] 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 
[Rev.  S.0. 1158;  Amdt.  4] 

PART  1033— -CAR  SERVICE 

Chicago,  Rock  Island,  and  Pacific 
Railroad  Co. 

July  11, 1975. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION.  Railroad 
Service  Board,  held  In  Washington,  D.C., 
on  the  10th  day  of  July,  1975. 

Upon  further  consideration  of  Service 
Order  No.  1156  (38  FJt.  29220,  35002  ;  39 
P.R.  7792,  24510,  35573;  and  40  P.R. 
2990),  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That:  S  1033.1156.  Service 
Order  No.  1156  (Chicago,  Rock  Island 
and  Pacific  Railroad  Company  author¬ 
ized  to  operate  over  tracks  of  Missouri 
Pacific  Railroad  Company  and  over 
Tracks  of  Union  Pacific  Railroad  Com¬ 
pany)  be,  and  It  Is  hereby,  amended  by 
substituting  the  following  paragraph  (f) 
for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
October  15,  1975,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  15, 
1975. 

(Secs.  1,  la,  15,  and  17(3),  24  Stat.  379,  383, 
384,  as  amended;  49  ui(.C.  1,  la,  15,  a^  17 
(2).  Interprets  or  applies  Se^  1(1(1-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amende^  54 
Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
liine  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  OfBce  of  the  Secretary  of  the  Com- 
mlsskxi  at  Washington,  D.C..  and  by  fil¬ 
ing  It  with  the  Director,  Office  of  the 
PedMral  Register. 


By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-18484  FUed  7-15-75;8:46  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  17 — ENDANGERED  AND 
THREATENED  WILDLIFE 

"Threatened”  Status  for  Three  Species  of 
Trout 

The  Lahontan  cutthroat  trout  (Salmo 
clarki  henshawi) ,  Paiute  cutthroat  trout 
(.Saimo  clarki  seleniris)  and  Arizona 
trout  (.Saimo  apache)  currently  are  clas¬ 
sified  as  “Endangered”  species.  They 
were  listed  originally  as  “Endangered” 
under  the  Endangered  Species  Conser¬ 
vation  Act  of  1969,  and  evidence  on  hand 
at  that  time  Indicated  that  they  were 
endangered  owing  to  the  destruction, 
drastic  modification  or  severe  curtail¬ 
ment  of  their  habitat;  hybridization 
with  Introduced  species  of  trout  was  also 
a  factor. 

We  now  have  evidence  to  indicate  that 
the  Lahontan  cutthroat  trout,  Paiute 
cutthroat  trout  and  Arizona  trout  are 
not  “Endangered”  as  defined  by  the  En¬ 
dangered  Species  Act  of  1973,  but  are 
more  properly  classified  as  "Threatened” 
species  under  the  Act.  All  three  species 
have  been  cultured  extensively  and  re¬ 
introduced  successfully  Into  areas  where 
they  were  extirpated;  efforts  at  elimi¬ 
nating  Introduced  trout  with  which  they 
hybridize  are  succeeding;  and  none  are 
in  dai  'ger  of  extinction  throughout  all  or 
a  significant  portion  of  their  ranges.  Spe¬ 
cifically,  the  evidence  is  as  follows: 

I.  Lahontan  cutthroat  strout  (Saimo 
clarki  henshatoi).  a.  The  Lahontan  cut¬ 
throat  has  been  reintroduced  Into  several 
stream  systems  throughout  the  Lahontan 
Basin,  Its  original  range.  It  has  been 
reestablished  in  the  two  remnant  lakes 
In  the  Lahontan  Basin,  Pyramid  and 
Walker  Lakes.  The  California  Depart¬ 
ment  of  Fish  and  Game  has  transplanted 
the  trout  successfully  into  East  Poiic 
(Treek  of  Yuba  River  drainage,  outside 
the  Lahontan  Basin.  A  successful  trans¬ 
plant  of  imknown  origin  h£is  also  been 
made  Into  Macklin  Creek  of  the  Yuba 
drainage.  These  are  all  strong,  viable 
populations  at  the  present  time. 

b.  The  Lahontan  National  Fish  Hatch¬ 
ery  In  Gardnerville,  Nevada,  has  de¬ 
veloped  cultural  techniques  which  pro¬ 
duce  1 -million  Lahontan  cutthroat  trout 
annually.  California  and  Nevada  State 
hatcheries  also  are  producing  pure  stock 
of  Lahontan  cutthroat.  These  cultured 
trout  have  been,  and  are  being.  Intro¬ 
duced  successfully  into  the  wild. 

c.  Restoration  of  habitat  and  relntro- 
ductlon  In  several  stream  systems  should 
result  In  additional  populations,  further 
Increasing  the  present  range  of  this 
species.  Restoration  plans  Include  the 
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removal  of  brook  and  rainbow  trout  and 
rainbow — ^Lahmtan  cutthroat  trout  hy¬ 
brids.  Habitat  restoration  programs  have 
been  successful  in  several  streams. 

n.  Paiute  cutthroat  trout  (Saimo 
clarki  seleniris).  a.  The  removal  of  the 
introduced  eastern  brook  trout,  a  serious 
competitm:  of  the  Paiute  cutthroat,  has 
permitted  an  Increase  of  the  Paiute 
cutthroat  In  Delaney  Creek  In  Yosemite 
National  Park. 

b.  The  Paiute  cutthroat  has  hybridized 
with  the  introduced  rainbow  trout  in 
some  streams.  In  these  streams  the  re¬ 
moval  of  rainbow  trout  and  hybrid  rain¬ 
bow — ^Paiute  trout  has  resulted  In  good 
populations  of  pure  stock  of  Paiute  cut¬ 
throat  in  several  streams. 

c.  A  successful  transplant  of  pure 
Paiute  cutthroat  stock  Into  Cottonwood 
Creek  has  resulted  In  a  self-sustaining 
population  with  good  densities  in  this 
stream  system  in  Mono  County,  Cali¬ 
fornia.  There  are  no  known  threats  to 
the  species  In  this  stream  system. 

d.  Most  of  the  streams  in  which  the 
Paiute  cutthroat  trout  occurs  fiow 
through  land  which  Is  owned  or  con¬ 
trolled  by  the  U.S.  Forest  Service  or  the 
U.S.  National  Park  Service.  Both  of  these 
agencies  must  operate,  under  the  require¬ 
ments  of  section  7  of  the  Endangered 
Species  Act  of  1973,  to  conserve  the  trout. 

III.  Arizona  trout  (Saimo  apache),  a. 
At  present  good  populations  of  pure  stock 
of  Arizona  trout  exist  In  several  head¬ 
water  streams  of  the  east  fork  of  the 
White  River  and  headwaters  of  Bonito 
Ch^k,  tributary  to  the  Black  River  in 
east  central  Arizona. 

b.  To  further  Increase  the  population 
and  distribution  of  the  species,  the 
hatcheries  of  the  Arizona  Department  of 
Game  and  Fish  have  cultured  the  Ari¬ 
zona  trout  and  stocked  them  into  waters 
formerly  Inhabited.  Stream  renovation 
projects  also  are  planned  for  tributaries 
of  toe  upper  Salt  River  which  will  pro¬ 
vide  additional  habitat  and  extend  its 
distribution. 

Despite  the  fact  that  available  evi¬ 
dence  suggests  that  toe  Lahontan  cut¬ 
throat  trout,  Paiute  cutthroat  trout,  and 
Arizona  trout  are  not  “Endangered”  spe¬ 
cies  as  defined  by  toe  Endangered  Spe¬ 
cies  Act  of  1973,  there  Is  ample  reason 
to  consider  them  as  “Threatened”  spe¬ 
cies.  Section  4(a)  of  toe  Act  states  as 
follows: 

The  Secretary  shall  by  regulation  de¬ 
termine  whether  any  species  is  an  en¬ 
dangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

(1)  toe  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of  its 
habitat  or  range; 

(2)  overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur¬ 
poses; 

(3)  disease  or  predation; 

(4)  toe  Inadequacy  off  existing  regula¬ 
tory  mechanisms;  or 

(5)  other  natural  or  manmade  factors 
affecting  Its  continued  existence. 


FEDEIAL  REGISTER,  VOL  40,  NO.  1 37— WEDNESDAV,  JULY  15,  1975 


298^ 


RULES  AND  REGULATIONS 


Specifically,  we  have  evidence  that 
conditions  (1)  and  (5)  above  are  perti¬ 
nent  to  a  determination  that  these  three 
trout  be  classed  as  “Threatened.” 

( 1 )  The  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of  its 
habitat  or  range. 

Lahontan  cutthroat — This  fish  for¬ 
merly  occupied  most  streams  of  the 
Truckee,  Carson,  and  Walker  River 
drainages  in  western  Nevada  and  east 
central  California.  Today  it  occupies 
much  of  the  same  area  but  is  less  abund¬ 
ant  in  the  headwaters  than  it  formerly 
was.  Water  diversions  within  its  native 
range  continue  to  be  a  threat  to  this 
species.  This  problem  is  especially  evi¬ 
dent  in  Pyramid  Lake  where  the  diver¬ 
sion  of  water  from  the  Truckee  River 
has  resulted  in  a  lowering  of  the  water 
level  in  the  lake.  The  lower  water-levels 
in  the  lake  and  the  siltation  of  the  mouth 
of  the  Truckee  River  (at  its  entry  into 
the  lake)  due  to  lack  of  flow  has  elimi¬ 
nated  much  of  the  spawning  run  of  the 
species  in  this  area. 

Paiute  cutthroat — The  native  range  of 
this  species  is  Silver  King  Creek  and  its 
tributaries  above  Snodgrass  Creek  in  Al¬ 
pine  County,  California,  which  are  not 
blocked  by  natural  barriers.  The  pres¬ 
ent  distribution  is  much  the  same  and, 
through  Introductions,  the  Paiute  cut¬ 
throat  has  been  established  outisde  of 
its  native  range  into  North  Pork  Cotton¬ 
wood  Creek,  Cabin  Creek  and  Birchin 
Lake  in  Mono  and  Inyo  Counties,  Cali¬ 
fornia.  Livestock  grazing  practices  and 
recreation  developments  could  possibly 
pose  threats  to  this  species  within  its 
range. 

Arizona  trout — This  trout  originally 
inhabited  the  headwaters  of  the  Salt  and 
Little  Colorado  Rivers  in  the  White 
Mountains  of  east  central  Arizona. 
Within  its  native  range,  logging  opera¬ 
tions  have  declined  but  continue  to  pose 
a  threat  to  this  species.  Erosion,  silta¬ 
tion,  and  increas^  temperatures  con¬ 
nected  with  logging  processes  can  reduce 
the  populations  of  Arizona  trout  in  cer¬ 
tain  areas,  and  they  have  done  so  in  the 
past. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

Lahontan  cutthroat — The  introduc¬ 
tion  of  non-native  trouts  in  past  years 
wdthln  the  native  range  of  this  species 
presents  a  threat  to  its  continued  exist¬ 
ence.  The  introduced  brook  trout  Is  a 
strong  competitor  for  food  and  space 
with  the  Lahontan  cutthroat.  Although 
the  State  is  making  efforts  to  remove 
rainbow  trout  from  Lahontan  cutthroat 
habitat,  hybridization  is  occurring  be¬ 
tween  the  two  species  and  remains  a 
cause  for  concern. 

Paiute  cutthroat — In  the  past,  rain¬ 
bow  trout  have  been  introduced  into 
streams  inhabited  by  the  Paiute  cut¬ 
throat.  Subsequent  hybridization  has  re¬ 
duced  the  pure  stock  of  Paiute  cutthroat 
in  some  areas  and  remains  a  cause  for 
concern. 

Arizona  trout — The  introduced  rain¬ 
bow  trout  has  hybridized  with  the  Ari¬ 
zona  trout  in  some  streams.  The  possible 


introductions  into  other  streams  by  in¬ 
dividuals  with  good  intention  present  a 
continued  threat  to  this  species. 

In  spite  of  the  above  acknowledged 
problems,  there  is  good  evidence  that  aU 
three  species  would  benefit  now  from 
regulat^  taking  by  sport-fishing.  The 
States,  in  cooperation  \dth  the  n.S.  Fish 
and  Wildlife  Service  have  succeeded  in 
cultiuing  all  three  species,  and  they  have 
been  widely  restocked  to  the  point  at 
which  most  streams  with  suitable  habitat 
have  reached  their  carrying  capacity. 

Based  on  the  above  evidence,  the  Fish 
and  Wildlife  Service  proposed  in  the 
Federal  Register  (49  FR  17847),  on 
April  23,  1975,  that  these  three  trout  be 
reclassified  from  endangered  status  to 
threatened  status,  and  proposed  regula¬ 
tions  which  would  permit  sport-fishing  of 
these  species.  Interested  persons  were 
invited  to  submit  written  comments  on 
this  proposal  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service. 

Only  five  letters  were  received  com¬ 
menting  on  the  reclassification  of  the 
trout  as  threatened  species.  The  letters 
were  received  from  toe  States  of  Ari¬ 
zona,  California  and  Nevada,  and  from 
toe  United  States  Forest  Service  and  toe 
Environmental  Defense  Fund.  None  of 
these  objected  to  toe  delisting  from  en¬ 
dangered  to  threatened  status  or  toe 
provision  that  would  permit  a  State  reg¬ 
ulated  sport  harvest  of  these  trout.  It  was 
suggested  by  Nevada  that  toe  Lahontan 
cutthroat  trout  be  taken  off  both  the  en¬ 
dangered  and  threatened  list,  and  toe 
Forest  Service  suggested  entire  removal 
of  toe  Apache  trout.  However,  we  do  not 
feel  this  can  be  justified  in  view  of  toe 
evidence  presented  in  this  proposal. 

California  and  Nevada  both  requested 
that  toe  reclassification  to  threatened 
status  become  effective  upon  publication 
in  toe  Federal  Register  instead  of  wait¬ 
ing  toe  normal  30  days  from  publication 
of  toe  new  rule.  These  states  desire  sport 
fishing  of  these  species  to  begin  immedi- 


(i)  Prohibitions:  All  toe  prohibitions 
in  section  9(a)  (1)  apply  to  the  Lahontan 
cutthroat  trout  (Salmo  clarki  henshawi) , 
the  Paiute  cutthroat  trout  i  Salmo  clarki 
seleniris)  and  the  Arizona  trout  (Salmo 
apache) ,  Except  that  such  species  may  be 
taken  in  accordance  with  State  law.  Any 
taking  in  violation  of  State  law  will  also 
be  a  violation  of  toe  Endangered  Species 
Act  of  1973. 

(FR  Doc.76-18473  Piled  7-16-75;8;46  am] 


PART  32— HUNTING 
UL  Bend-Bowdoin  National  Wildlife  Refuges 
The  following  regulations  are  Issued 
and  are  effective  July  16,  1975,  These 


ately.  The  fishing  season  for  trout  begins 
In  July  in  California. 

Sport  fishing  is  an  acceptable  method 
of  preventing  overpopulation  which  could 
injure  a  species  by  taxing  toe  species’* 
habitat.  Sport  fishing  of  these  trout  will 
be  permitted  when  toe  reclassification 
to  threatened  status  becomes  effective. 

The  normal  30-day  delay  between  pub¬ 
lication  and  toe  effective  date  are  de¬ 
signed  to  afford  toe  public  toe  opportu¬ 
nity  to  adjust  to  a  new  rule.  However,  no 
adjustment  period  is  necessary  here 
where  toe  public  need  not  restrict  its 
activities  as  a  result  of  this  regulation. 
In  fact,  to  do  otherwise  would  be  to  put 
a  person  in  jeopardy  of  committing  a 
“technical”  violation  during  toe  30-day 
period,  when  toe  act  which  he  is  engag¬ 
ing  in  would  be  legal  except  for  the  30- 
day  waiting  period. 

Since  toe  fishing  season  is  impending, 
and  toe  public  needs  no  adjustment  pe¬ 
riod,  this  rule  shall  become  effective  upon 
publication  to  facilitate  sport  fishing  this 
season. 

For  toe  reasons  stated  earlier,  it  is 
hereby  determined  that  toe  Arizona  trout 
(Salmo  apache) ,  toe  Lahontan  cutthroat 
trout  (Salmo  clarki  henshawi) ,  and  toe 
Paiute  cutthroat  trout  (Salmo  clarki 
seleniris)  are  not  “Endangered”  species 
as  defined  by  toe  Endangered  Species  Act 
of  1973,  but  are  “Threatened”  species 
as  defined  by  that  Act. 

This  final  rulemaking  is  issued  under 
toe  authority  contained  in  the  Endan¬ 
gered  Species  Act  of  1973  (16  U.S.C.  1531- 
43;  87  Stat.  884). 

Dated:  July  11, 1975. 

Lynn  A.  Qreenwalt, 

Director, 

U.S.  Fish  and  Wildlife  Service. 

Accordingly,  $  17.32  of  Part  17  of  50 
CFR  CJhapter  I,  Subchapter  B  is  amended 
by  adding  toe  following: 

§  17.32  Utrealened  wildlife  list. 


regulations  apply  to  public  himtlng  on 
portions  of  certain  National  Wildlife 
Refuges  in  Montana. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg¬ 
ulations.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plsdng  to  individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at 
refuge  headquarters  and  from  toe  office 
of  the  Regional  Director,  U.S.  Fish  and 
WUdlife  Service,  10597  West  Sixth  Ave¬ 
nue,  P.O.  Box  25486,  Denver,  Colorado 
80225. 


Common  name 

Si-itntiflc  name 

Range 

Portion  of  range 
where  threatened 

•  « 

(d)  Fishes: 

U)  Lahontan  cutthroat  trout.. 
Paiute  cutthroat  trout . 

•  • 

_ Saimo  Clarki  heiuhatci... 

_ Salmo  clarki  aeleniris _ 

• 

_ Califorala,  Nerada.. 

_ California . 

•  • 

..  Entire  range. 

..  Entire  range. 

I 
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/§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  vrildlifc 
refuge  areas. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  areas:  .  • 

Bowdotn  National  WUdllfe  Refuge,  Post 
Office  Box  J,  Malta,  Montana  69538. 

UL  BenU  National  Wildlife  Refuge,  Post 
Office  Box  J,  Malta,  Montana  59638. 

§  .32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  sureas: 


UL  Bend  National  Wildlife  Refuge,  Post 
Office  Box  J,  Malta,  Montana  69538. 

Bowdoln  National  Wildlife  Refuge.  Post 
Office  Box  J,  Malta,  Montana  69538. 

Special  condition:  Hunting  of  all  up¬ 
land  birds  not  permitted  until  opening 
of  pheasant  season. 

§  32.32  Special  regulations;  big  game; 
fur  individual  wildlife  refuge  areas. 
Big  game  animals  may  be  hunted  on 
the  following  refuge  tireas: 

UL  Bend  National  WUdllfe  Refuge,  Post 
Office  Box  J,  Malta,  Montana  59538. 


The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through 
June  30, 1976. 

Dated:  July  7, 1975. 

John  R.  Foster, 
Refuge  Manager.  UL  Bend  Na¬ 
tional  Wildlife  Refuge.  Bow- 
doin  National  Wildlife  Ref¬ 
uge.  Malta,  Montana. 

[FR  Doc.75-18423  Filed  7-15-75:8:45  am] 
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proposed  rules 


This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  rtotices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Part  5  ] 

[Notice  No.  281] 

METRIC  STANDARDS  OF  FILL  FOR 
DISTILLED  SPIRITS 

Proposed  Rulemaking  and  Public  Hearing 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  with  the  approval  of  the  Sec¬ 
retary  of  the  Treasury  or  his  delegate.  Is 
considering  amending  the  standard  of 
fill  regulations  for  distilled  spirits. 

BACKGROUND 

Today,  the  United  States  is  perhaps 
closer  to  movement  toward  the  metric 
system  of  measurement  than  at  any  time 
in  its  history.  As  early  as  1866,  the  Con¬ 
gress  legalized  the  use  of  metric  weights 
and  measures.  Since  that  time,  public 
and  private  interest  in  metrication  has 
alternately  risen  and  fallen  as  advocates 
of  the  metric  ssrstem  have,  from  time  to 
time,  tried  unsuccessfully  to  convert  the 
nation  to  the  use  of  metric  weights  and 
measures.  In  recent  times,  the  United 
States  has  found  itself  to  be  an  island  in 
a  metric  world  where  the  metric  system 
has  become  the  dominant  language  of 
measurement.  Responding  to  this  situa¬ 
tion,  the  Congress,  in  1968,  passed  a  law 
authorizing  the  Secretary  of  Commerce 
to  make  a  study  to  determine  the  advan¬ 
tages  and  disadvantages  of  increased  use 
of  the  metric  system  in  the  United 
States.  That  study,  published  in  1971, 
provided  an  analysis  of  a  broad  base  of 
metrication  problems  that  face  all  Amer¬ 
icans  and  showed  that  Americans,  in 
broad  consensus,  were  in  favor  of  in¬ 
creased  use  of  the  metric  system. 

Federal  law  gives  the  Secretary  of  the 
Treasury  authority  to  prescribe  regula¬ 
tions  respecting  size  and  fill  of  contain¬ 
ers.  The  Federal  Alcohol  Administration 
Act  of  August  29,  1935,  contains  this  au¬ 
thority  in  its  requirements  regarding  un¬ 
fair  competition  and  unlawful  practices 
among  persons  engaged  in  production 
and  distribution  of  alcoholic  beverages. 
As  it  applies  to  distilled  spirits,  the  law 
makes  it  unlawful  for  a  producer,  bottler, 
importer  or  wholesaler  of  distilled  spirits 
to  introduce  distilled  spirits  into  inter¬ 
state  or  foreign  commerce  unless  they 
are  bottled,  packaged,  and  labeled  in 
conformity  with  regulations  prescribed 
by  the  Secretary  of  the  Treasury.  As  it 
applies  to  standards  of  fill,  the  law  re¬ 
quires  the  Secretary  to  prescribe  regula¬ 
tions  "•  •  •  with  respect  to  packaging, 
marking,  branding,  labeling  and  size  and 
fill  of  container  (1)  as  will  prohibit  de¬ 
ception  of  the  consumer  with  respect  to 
such  products  or  the  quantity  thereof 


and  *  *  •  (2)  as  will  provide  the  con¬ 
sumer  with  adequate  information  as 
to  *  •  *  the  net  contents  of  the  pack¬ 
age.”  Since  first  issued  in  1936,  regula¬ 
tions  under  the  Federal  Alcohol  Admin¬ 
istration  Act  have  contained  specific 
standards  of  fill  for  bottled  distilled 
spirits. 

In  view  of  the  interest  in  expanded  in¬ 
ternational  trade,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  at  a  critical 
point  in  the  history  of  the  regulation  of 
distilled  spirits  standards  of  fill.  The  por¬ 
tion  of  the  law  that  allows  the  Secretary 
of  the  Treasury  to  prescribe  standards 
of  fill  is  basically  consumer  oriented. 
Thus,  the  consumer’s  interests  must  be 
given  substantial  consideration  in  any 
changes  in  fill  standards.  However,  since 
at  the  same  time  a  change  to  metric 
standards  of  fill  will  have  a  significant 
impact  upon  State  and  local  regulatory 
agencies,  as  well  as  upon  several  industry 
groups  ie.g.,  distilled  spirits  bottlers,  con¬ 
tainer  manufactiu*ers,  and  importers), 
the  Bureau  desires  to  be  completely  ob¬ 
jective  in  determining  whether  a  change¬ 
over  to  the  metric  system  should  be  made 
at  this  point  in  time  and,  if  so,  what  spe¬ 
cific  schedule  of  metric  standards  should 
be  adopted. 

Bureau  involvement  in  metrication. 
The  issue  of  metric  standards  of  fill  for 
alcoholic  beverage  containers  has  been 
under  consideration  by  the  Bureau  since 
the  latter  part  of  1973.  Metric  standards 
of  fill  for  wines  have  now  been  adopted. 
As  stated  in  the  document  adopting  those 
standards,  all  persons  testifying  during 
the  public  hearing,  held  in  Jime  of  1974, 
either  openly  endorsed  metrication  in 
the  United  States  wine  industry,  or  did 
not  generally  oppose  the  imposition  of 
metric  standards  of  fill.  Briefly,  the  im¬ 
portant  changes  in  requirements  for 
standards  of  flU  for  wines  provided  for 
(1)  seven  new  metric  standards  of  All  to 
replace  sixteen  current  standards  in  U.S. 
measure,  which  were  applicable  to  wines 
bottled  domestically  and  a  multitude  of 
nonstandardized  Alls  for  wines  bottled 
in  foreign  countries,  (2)  a  four-year 
phase-in  period  for  conversion  to  metric 
standards,  (3)  the  packaging  of  cases 
of  wine  with  a  standard  number  of 
bottles  per  shipping  case,  (4)  the  state¬ 
ment  of  net  contents  of  containers  in 
both  metric  and  U.S.  measure  during  the 
conversion  period,  and  (5)  the  complete 
abandonment  of  U.S.  standards  once  a 
change  to  metric  standards  had  been 
made. 

As  public  interest  in  metrication  of 
alcoholic  beverage  containers  swelled,  the 
Bureau  received  many  letters  of  com¬ 
ment  on,  and  recommendations  for, 
metric  standards  of  fill  for  distilled 
spirits.  Of  the  correspondents  who  sub¬ 


mitted  letters  on  distilled  spirits  metri¬ 
cation,  the  Distilled  Spirits  Council  of 
the  United  States,  Inc.  (DISCUS) ,  sub¬ 
mitted  theirs  in  the  form  of  a  petition 
to  replace  present  standards  of  fill  reg¬ 
ulations  with  specific  metric  standards. 
DISCUS  also  recommended  that  these 
metric  standards  be  phased  in  by  Decem¬ 
ber  31,  1978,  and  requested  a  hearing  on 
their  petition. 

DISCUS  PROPOSALS 

In  its  petition  regarding  metrication, 
DISCUS  requested  regulatory  changes 
in  five  areas. 

1.  DISCUS  asked  that  metric  stand¬ 
ards  of  fill  be  adopted  to  replace  the  cur¬ 
rent  U.S.  standards  of  fill  applicable  to 
bottles  of  distilled  spirits.  The  fill  stand¬ 
ards  proposed  by  DISCUS  are:  1.75  liters, 
1  liter,  750  ml,  375  ml,  187.5  ml  and  50  ml. 
They  further  asked  that  distribution  of 
the  50  ml  bottle  be  limited  to  sale  or 
service  on  airplanes  and  railroads  only. 
In  their  petition,  DISCTUS  stated  that  the 
above  sizes  were  selected  as  a  result  of 
consultations  which  were  held  over  a 
IV2  year  period  with  the  foUowlng  do¬ 
mestic  and  foreign  Industry  and  allied 
organizations; 

Domestic 

Air  Transport  Association. 

Glass  Container  Manufacturers  Institute. 
Independent  American  Whiskey  Association. 
National  Alcoholic  Beverage  Control  Associa¬ 
tion. 

National  Association  of  Alcoholic  Beverage 
Importers. 

National  Conference  of  State  Liquor  Admin¬ 
istrators. 

National  Licensed  Beverage  Association. 
National  Liquor  Stores  Association. 

Wine  and  Spirits  Wholesalers  of  America. 

Foreign 

Association  of  Canadian  DistUlers. 
International  Federation  on  Wine  and 
Spirits. 

Irish  Distillers  Limited. 

Scotch  Whisky  Association. 

DISCUS  stated  that  throughout  the 
above-mentioned  consultations,  the  ma¬ 
jor  industry  objective  had  been  to  pro¬ 
duce  benefits  for  the  consumer  by  utiliz¬ 
ing  metric  conversion  to  establish  and 
maintain  the  lowest  possible  consumer 
prices.  The  DISCUS  petition  went  on  to 
say  that  this  objective  could  be  achieved 
by  sharply  reducing  the  present  number 
of  sizes  in  order  to  save  on  production, 
warehousing  and  distribution  costs;  and, 
that  at  the  same  time,  the  reduction  in 
the  number  of  sizes  would  facilitate  con¬ 
sumer  understanding  of  the  metric  sys¬ 
tem.  DISCUS  further  stated  that  the 
recommended  sizes  had  been  approved 
by  all  of  the  above  natlcmal  organiza¬ 
tions  doing  business  in  the  United  States 
and,  thus,  not  only  represented  the  over- 
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whelming  viewpoint  of  the  entire  domes¬ 
tic  distilled  spirits  industry  as  well  as  the 
airlines  and  glass  bottle  manufacturers, 
but  also  represented  a  consensus  of  the 
membership  of  the  above  foreign  orga¬ 
nizations,  except  for  a  few  individual 
differences. 

As  to  the  specific  standard  fills  pro¬ 
posed.  DISCUS  stated  as  follows: 

a.  The  .050  liter  miniature  standard. 
DISCUS  requests  that  the  mlnlatiu-e  be 
restricted  to  sale  on  airlines  and  trains 
because  (1)  miniatures  are  attractive  to 
minors  and  to  those  who  are  tempted  to 
drink  siureptitlously  while  driving;  and 
(2)  the  careless  disposal  of  mlnlatiu'es 
would  create  a  litter  problem,  whereas 
most  of  the  larger  packages  normally 
enter  established  solid  waste  systems 
from  hotels,  restaurants,  taverns  and 
private  homes.  For  these  and  other  rea¬ 
sons,  DISCUS  maintains,  most  states  re¬ 
strict  the  sale  of  miniatures. 

b.  The  0.1875  liter  small  standard. 
DISCUS  points  out,  in  their  petition,  that 
this  standard  (1)  will  provide  a  low  cost 
package  for  the  lower-income  consumer 
who  wishes  to  buy  a  name  brand  at  the 
lowest  possible  cost  and  (2)  will  satisfy 
the  demand  for  a  “pocket-fiask”  size. 

c.  The  0.375  liter  medium  standard. 
In  their  petition,  DISCUS  states  that  this 
standard  (1)  will  satisfy  the  combined 
consumer  demand  for  the  present  %  pint 
and  1  pint;  (2)  will  help  avoid  price  in¬ 
creases  for  both  the  present  %  pint  and 
1  pint  standards,  since  there  will  be  less 
content  than  either;  and  (3)  is  an  exact 
multiple  of  the  0.1875  size. 

d.  The  0.750  liter  regular  standard. 
DISCUS  points  out  in  their  petition  that 
this  standard  (1)  will  satisfy  the  com¬ 
bined  consumer  demand  for  the  present 
%  quart  and  4/5  quart  standards;  (2) 
will  help  avoid  a  price  Increase  for  the 
4/5  quart  (present  fifth)  which  is  the 
most  c>opular  consumer  size,  since  there 
will  be  slightly  less  content  in  the  new 
size;  and  (3)  is  an  exact  multiple  of  the 
small  and  medium  sizes. 

e.  The  1.00  liter  large  size.  DISCUS 
states  in  their  petition  that  this  stand¬ 
ard  will  replace  the  present  1  quart 
standard  as  the  “pouring-bottle”  for  “on 
sale”  premises. 

f.  The  1.75  liter  extra  large  standard. 
DISCUS  states  in  their  petition  that  this 
standard  (1)  will  satisfy  the  demcind  for 
the  present  V2  gallon  and  that  a  IV2 
liter  bottle  would  not  sufiSce,  since  the 
content  difference  is  too  great.  DISCUS 
further  states  that  a  1.75  liter  standard 
will  facilitate  the  establishment  of  a 
price  to  satisfy  the  consumer  since 
there  will  be  less  content  than  the  pres¬ 
ent  V2  gallon,  whereas  the  2  liter  size 
would  necessitate  a  substantial  price  in¬ 
crease  to  the  detriment  of  the  consumer. 
In  addition,  DISCUS  says  that  this 
standard  comes  within  the  range  of  so 
called  “double-gobbing”  (a  process  used 
in  the  manufacture  of  containers) 
equipment  either  presently  on  hand  or 
planned  for  the  future  by  the  glass  bot¬ 
tle  manufacturers,  whereas  a  two-liter 
bottle  would  be  too  large  for  "double- 
gobbing”.  "Double-gobbing",  according 
to  DISCUS,  generates  savings  which  can 


be  passed  on  to  benefit  the  consumer. 
They  also  indicate  the  two-liter  bottle 
would  require  excessive  energy  to  pro¬ 
duce  and  Involve  excessive  weight  and 
size  for  packaging,  shipment  and  stor¬ 
age. 

2.  DISCUS  requests  that  standard  case 
packaging  requirements  be  imposed  on 
all  bottles  filled  according  to  metric 
standards.  The  proposed  case  packaging 
requirements  are : 


Fill  standard 

Bottles/baae 

Liters/case 

1.75  liters . . 

• 

105 

1  Uter . . 

12 

IZO 

750  ml . 

12 

».o 

875  ml . 

24 

9.0 

187.5  ml . 

48 

9.0 

SO  ml . 

120 

&0 

Three  of  the  proposed  standards,  the 
.1875  Uter,  .375  liter,  and  .750  liter, 
would  yield  cases  of  9  liter  content,  when 
packed  as  shown  in  the  table.  The  1 
liter  and  1.75  liter  standards  would 
yield  cases  of  12  and  10.5  liter  content 
respectively,  while  the  .050  liter  stand¬ 
ard  would  yield  cases  of  6.0  liter  content. 
DISCUS  states,  in  their  petition,  that 
packaging  in  this  fashion  will  facilitate 
Federal  and  State  tax  computations. 

3.  Phase-in  period.  DISCUS  proposed 
a  phase-in  period  ending  December  31, 
1978,  during  which  time  all  current 
standards  of  fill  could  be  utilized,  as  well 
as  the  new  metric  standards  of  fill.  After 
December  31,  1978,  all  spirits  subject  to 
standards  of  fill  which  were  bottled  /or 
the  United  States  market  would  have  to 
be  bottled  in  accordance  with  the  new 
metric  standards  of  fill. 

4.  Conversion  to  metric  standards  to  be 
complete.  DISCTUS  proposed  that  once  a 
producer  converted  to  a  metric  size,  he 
would  be  prohibited  from  continuing  to 
produce  a  comparable  size  of  that  prod¬ 
uct  in  U.S.  ounces. 

5.  Exception  for  previously  bottled 
spirits.  DISCUS  proposed  that  spirits 
bottled  in  current  standard  sizes  prior  to 
any  mandatory  effective  date  of  new 
metric  sizes  should  be  allowed  to  be  mar¬ 
keted  after  any  mandatory  effective  date 
of  the  metric  standards.  DISCUS  feels 
that  such  a  provision  would  be  necessary 
in  order  to  avoid  the  possibility  of  mas¬ 
sive  returns  to  bottling  premises  of  goods 
for  rebottllng  and  relabeling. 

Bureau  Conclusions  on  DISCTUS  Pro¬ 
posals  AND  Description  of  Proposed 

Regulatory  Changes 

Having  reviewed  and  evaluated  the 
DISCUS  distilled  spirits  metrication  pro¬ 
posals,  the  Bureau  has  reached  the  fol¬ 
lowing  conclusions  on  each,  and  proposes 
the  following  regulatory  changes. 

1.  Metric  standards  to  fill.  The  Bureau 
agrees  with  DISCUS  that  the  standards 
of  fill  for  distilled  spirits  should  be  in 
metric  units.  Nearly  all  of  the  rest  of  the 
world  has  “gone  metric”  or  is  in  the 
process  of  doing  so.  Distilled  spirits  are 
an  important  product  in  international 
trade,  and  putting  the  United  States  on 
the  same  basis  as  the  rest  of  the  world 
cannot  help  but  promote  this  trade.  With 
this  in  mind,  the  fact  that  the  distilled 


spirits  and  related  industries  are  appar¬ 
ently  solidly  behind  “going  metric”,  and 
the  possibility  that  there  may  be  some 
consumer  education  benefits  in  metrica¬ 
tion  of  this  product,  the  Bureau  sees  sub¬ 
stantial  advantages  for  all  parties  con¬ 
cerned  in  promulgating  metric  standards 
of  fiU. 

The  Bureau  also  agrees  that  the  num¬ 
ber  of  standard  fills  may  be  reduced 
with  positive  benefits  to  distilled  spirits 
bottlers,  glass  manufacturers,  whole¬ 
salers,  retailers,  consumers,  and  govern¬ 
ment  agencies  concerned  with  distilled 
spirits  taxation  and  regulation.  In  these 
days  of  high  speed  production  and  pack¬ 
aging  machinery,  and  automated  pack¬ 
age  handling  and  storage  equipment,  re¬ 
duction  in  the  number  of  different  pack¬ 
ages  handled  can  mean  substantial  sav¬ 
ings  to  glass  suppliers,  bottlers,  whole¬ 
salers,  and  retailers.  Further,  r^uctlon 
in  the  number  of  package  sizes  makes  it 
easier  to  control  inventory  and  account 
for  the  product,  again  with  significant 
savings  to  producers  and  distributors,  as 
well  as  to  governmental  agencies  in  com¬ 
puting  taxes. 

As  far  as  consumers  are  concerned, 
production  and  handling  savings  should 
ultimately  be  passed  on  to  them  in  the 
form  of  lower  prices,  or  at  least  a  nega¬ 
tion  of  a  price  increase  which  might  oth¬ 
erwise  be  necessary.  Also,  in  the  case  of 
certain  current  standards  of  fill  that 
are  quite  close  in  net  contents  (e.g., 
the  1.6  and  2.0  fi.  oz.  miniature;  the 
four-fifths  pint  and  one  pint;  and  four- 
fifths  quart  and  one  quart) ,  the  content 
differences  are  often  not  readily  visible 
to  consumers  without  a  close  examina¬ 
tion  of  labels,  and  there  is  at  least  some 
element  of  consumer  deception  present. 
Fewer  standards  of  fill,  with  larger  net 
contents  spread  between  the  sizes,  should 
alleviate  this  problem. 

The  disadvantage  for  consumers  in 
reducing  the  number  of  standards  of 
fill  is.  of  course,  (hat  they  do  not  have 
as  many  bottle  sizes  to  select  from.  This 
does  not  appear  to  be  a  problem  in  the 
case  of  distilled  spirits  where  certain 
currently  authorized  standards  of  fill  ap¬ 
pear  to  have  a  limited  market.  For  ex¬ 
ample,  one-gallon  containers  command 
less  than  one  percent  of  the  market; 
and  the  three-quarter  pint  and  the 
three-ouarter  quart  sizes  together  ac¬ 
count  for  less  than  two  percent  of  the 
market. 

On  the  basis  of  these  factors,  the  Bu¬ 
reau  concluded  that  the  advantages  of 
reducing  the  number  of  standards  of 
fill  outweighed  the  disadvantages. 

With  regard  to  the  new  metric  sizes 
proposed  by  DISCUS,  the  Bureau  has 
serious  reservations  as  to  two  of  the  six 
sizes  proposed  and  to  the  restriction  pro¬ 
posed  on  distribution  of  the  50  ml  size. 
The  reasons  for  the  Bureau’s  reserva¬ 
tions,  and  the  proposed  Bureau  alterna¬ 
tives  are  as  follows: 

a.  DISCUS  proposed  a  50  ml  miniature 
size  restricted  to  sales  to  airlines  and 
trains.  While  the  Bureau  agrees  that  50 
ml  is  the  logical  size  for  a  distilled  spirits 
miniature,  we  have  serious  doubts  as  t« 


FEDERAL  REGISTER,  VOL  40,  NO.  1 37— WEDNESDAY,  JULY  16,  1975 


29868 


PROPOSED  RULES 


the  constitutionality  of  restricting  the 
sale  of  this  product  to  certain  transpor¬ 
tation  companies.  P\irther,  since  some 
States  restrict  the  sale  of  liquor  by  the 
drink  to  miniatures,  the  DISCUS  pro¬ 
hibition  would  seem  imduly  restrictive  as 
far  as  they  are  concerned.  In  view’  of  this, 
the  Bureau  is  proposing  a  50  ml  minia¬ 
ture  standard  of  fill  with  no  restriction 
on  distribution. 

b.  DISCUS  proposed  a  187.5  ml  small 
bottl*  standard  fill.  One  of  the  principal 
advantages  of  the  metric  system  is  the 
ease  of  manipulating  figures.  It  seems  to 
the  Biu’eau  that  a  good  share  of  this  ad¬ 
vantage  would  be  sacrificed  by  adopting 
a  standard  of  fill  stated  in  both  whole 
numbers  and  decimals.  It  w’ould  seem 
that  this  woiild  be  creating  unnecessary 
hardships  for  the  consumer  who  has  to 
try  to  visualize  what  .5  ml  amounts  to; 
for  the  retailer,  wholesaler,  and  bottler 
who  would  have  to  manipulate  units  of 
187.5  ml  in  various  records  and  accounts 
they  have  to  keep;  and  for  the  govern¬ 
mental  tax  agencies  which  would  often 
have  to  manipulate  units  of  187.5  ml 
in  accounting  for  odd  bottles  and  partial 
cases.  Also,  In  terms  of  international 
trade,  the  187.5  ml  bottle  does  not  a];H>ear 
to  be  a  recognized  size.  Further,  the  187.5 
ml  at  6.3  oz.  does  not  correspond  closely 
to  a  currently  authorized  standard  of  fill 
that  CMnmands  any  appreciable  share 
of  the  market.  This  could  mean  that  this 
size  would  enjoy  little  popularity  with 
consumers. 

In  view  of  the  fOTegoing,  the  Bureau 
is  proposing  a  250  ml  standard  of  fill. 
There  are  no  decimals,  and  it  is  a  simple 
fraction  (1/3)  of  the  standard  750  ml 
bottle.  It  is  already  recognized  in  inter¬ 
national  trade  (e.g..  in  Germany  and 
Italy).  It  corresponds  closely  (less  than 
half  an  oimce  difference)  writh  the  cur¬ 
rently  authorized  one-half  pint  stand¬ 
ard — a  bottle  that  commands  approxi¬ 
mately  nine  percent  of  the  U.S.  market. 

c.  DISCUS  proposed  a  375  ml  medium 
size  bottle  standard  of  fill.  Obviously, 
the  375  ml  bottle  has  no  problem  with 
decimals.  It  is  recognized  to  some  extent 
in  international  trade  and  corresponds 
closely  wdth  the  currently  authorized 
four-fifth  pint  standard  bottle  size. 

In  lieu  of  a  375  ml  standard,  the  Bu¬ 
reau  proposes  a  500  ml  standard  bottle 
size.  The  500  ml  bottle  also  corresponds 
closely  with  a  ciurently  authorized 
standard,  the  pint,  and  whereas  the 
four-fifth  pint  accoimts  for  less  than  two 
percent  of  the  market,  the  pint  accounts 
for  about  nine  percent  of  the  market.  It 
would  appear  from  this  that  the  500  ml 
bottle  might  be  more  popular  writh  con¬ 
sumers.  Further,  although  the  375  ml 
bottle  is  recognized  to  s(»ne  extent  in  in¬ 
ternational  trade,  the  500  ml.  bottle  ap¬ 
pears  to  be  recognized  more  universally. 

While  the  Bureau  sees  what  it  be¬ 
lieves  to  be  significant  disadvantages  in 
two  of  the  new  metric  sizes  proposed  by 
DISCUS,  there  may  be  some  factors 
that  would  tend  to  favor  the  DISC7US 
proposaL  For  example,  it  would  appear 
the  bulk  of  the  distilled  spirits  In¬ 
dustry,  as  well  as  the  glass  manufac¬ 


turing  industry,  supports  all  of  the  sizes 
proposed  by  DISCUS.  Also,  comparing 
the  187.5  ml,  375  ml,  and  750  ml  sizes 
proposed  by  DISCTUS  writh  the  250  ml, 
500  ml,  and  750  ml  sizes  proposed  by 
the  Bureau,  indicates  that  the  DISCTUS 
proposal  might  make  it  easier  for  con¬ 
sumers  to  price  comparison  shop  among 
these  three  sbres,  since  both  the  375  ml 
and  the  750  ml  contain  Just  twice  as 
much  as  the  next  smaller  size. 

Even  though  the  Bureau  is  proposing 
alternatives  to  two  of  the  new  metric 
sizes  proposed  by  DISCUS,  because  of 
strong  industry  preference  for  the  DIS 
CUS  sizes  and  the  fact  that  there  are 
some  advantages  to  these  sizes,  the 
Bureau  does  not  wish  to  rule  out  com¬ 
pletely  the  DISCUS  sizes  at  this  stage.  If 
information  presented  about  these  alter¬ 
natives  should  disprove  a  substantial 
portion  of  the  advanti^es  the  Bureau 
sees  in  the  two  alternative  sizes  It  is 
proposing,  or  such  information  indicates 
substantial  advantages  in  the  DISCUS 
sizes  that  were  not  recognized  by  the 
Bureau,  the  Bureau  reserves  the  right 
to  promulgate  the  sizes  proposed  by  DIS 
CffJS  as  newi’  metric  standards  of  fill 
without  further  public  hearings.  For  that 
reason,  in  the  portion  of  this  document 
showing  proposed  amendatory  text, 
both  the  Bureau  and  DISCUS  proposed 
sizes  are  shown,  with  the  DISCJUS  sizes 
shown  in  parentheses.  The  Bureau  espe¬ 
cially  invites  public  comment  on  this 
very  critical  aspect  of  the  metric 
proposal. 

2.  Bottles  per  shipping  case.  The 
Bureau  agrees  with  DISCrus  that  the 
number  of  bottles  packed  in  a  shipping 
case  or  shipping  container  should  be 
standardized.  No  similar  provision  now 
exists  respecting  distilled  spirits  case 
sizes;  however,  by  tradition,  most  bot¬ 
tlers  F>ack  the  same  number  of  bottles 
per  case  or  shipping  container.  The  new 
wine  metrication  regulations,  which 
make  metric  bottling  mandatory  on 
January  1,  1979,  standardize  case  packs 
for  wdne.  Standardization  of  case  pack¬ 
ing  will  simplify  marketing  and  pricing 
of  distilled  spirits  since  each  case  con¬ 
taining  the  same  size  bottle  would  con¬ 
tain  the  same  quantity  in  liters.  There¬ 
fore,  a  “case”  of  distilled  spirits  of  a 
given  size  would  automatically  represent 
a  precise  quantity  of  spirits  in  both  num¬ 
ber  of  bottles  and  liters  to  the  consumer, 
retailers,  wholesalers,  and  bottlers. 
Standard  case  sizes  in  liters  should  In¬ 
crease  efficiency  in  wrarehouse  stocking, 
in  inventorying  cases,  determining  State 
and  Federal  •  taxes  and  Import  duties, 
and  maintaining  records. 

The  standard  case  packs  proposed  by 
the  Bureau  for  the  two  alternative  sizes 
it  is  proposing  are  as  follows ; 

standard  of  fill:  Bottles  per  case 

■  600  mUlUlters _  24 

250  mlllUlters -  48 

3.  Metric  phase-in.  Hie  Bureau  agrees 
with  the  DISCUS  proposal  for  a  transi¬ 
tion  period  of  at  least  three  years.  Con¬ 
version  will  be  allowed  at  any  time  dur¬ 
ing  the  transition  period;  but  will  be¬ 
come  mandatory  on  and  after  January  1, 


1979.  This  phase-in  period  from  January 
1, 1976  to  December  31, 1978,  would  hope¬ 
fully  promote  orderly  metric  transition 
by  (1)  allowing  current  bottle  molds  to 
be  replaced  as  they  wear  out,  without 
having  to  discard  serviceable  molds;  (2) 
allowing  costs  of  conversion  to  be  spread 
over  a  period  of  time;  and  (3)  allowing 
a  period  for  consumers  to  become  ac¬ 
quainted  with  the  new  metric  sizes.  The 
January  1,  1979,  mandatory  date  would 
coincide  with  the  mandatory  compliance 
date  for  wine  metrication.  Having  the 
new  metric  wine  and  distilled  spirits 
bottles  available  at  about  the  same  time 
would  sewn  to  offer  some  advantages  to 
consumers  and  distributors  of  these 
products.  The  sizes  being  proposed  for 
distilled  spirits  appear  to  enjoy  more 
widespread  recognition  internationally 
than  certain  of  the  new  wine  bottle  sizes 
did,  and  less  time  would  probably  be 
needed  by  foreign  distilled  spirits  bottlers 
to  make  the  conversion.  However,  we  es¬ 
pecially  invite  comments  on  this  critical 
aspect  of  our  proposed  regulations. 

4.  Complete  conversion.  DISCUS  pro¬ 
posed  that  “Once  a  producer  converted 
to  a  metric  size,  he  would  be  prohibited 
from  continuing  to  produce  a  compar¬ 
able  size  of  that  product  in  U.S.  ounces”. 
We  agree  with  their  Intent,  which  is 
basically  to  reduce  the  time  that  dual 
sizes,  metric  and  non-metric,  are  on  a 
retailer’s  shelves  side-by-side.  For  ex¬ 
ample,  a  quart  bottle  sitting  beside  a  new 
1  liter  bottle  might  appear  to  many  con¬ 
sumers  to  hold  the  same  volume  whereas 
the  quart  bottle  actually  holds  less.  Keep¬ 
ing  the  period  of  overlie  to  a  minimum 
would  also  be  advantageous  to  retailers 
and  wholesalers  since  it  reduces  some¬ 
what  the  variety  of  packages  they  have 
to  store,  handle,  and  account  for. 

In  our  regulatory  proposal,  we  are  ex¬ 
panding  somewhat  on  the  DISCUS  pro¬ 
posal  by  requiring  that  conversion  to  a 
given  metric  standard  of  fill  be  complete 
with  respect  to  any  given  product.  For 
example,  a  bottler  who  begins  to  package 
XYZ  gin  in  one-liter  standard  liquor 
bottles  may  not  thereafter  bottle  XYZ  gin 
in  quart  standard  liquor  bottles.  How¬ 
ever,  a  bottler  wrho  begins  to  package 
XYZ  gin  in  one-liter  standard  liquor 
bottles  may  continue  to  bottle  XYZ  gin 
in  quart  bottles  of  unusual  design  which 
have  been  approved  by  the  Director 
under  27  CFR  5.48(a).  Also,  a  bottler 
who  b^ns  to  package  XYZ  gin  in  a 
given  new  metric  size  (c.g.,  a  liter)  may 
continue  to  package  XYZ  gin  in  a  non¬ 
corresponding  U.S.  size  (c.g.,  a  fifth). 
Further,  if  a  bottler  is  packaging  both 
ABC  gin  and  XYZ  gin  in  quart  bottles 
and  if  he  subsequently  begins  to  package 
ABC  gin  in  one-liter  bottles,  he  may  still 
continue  to  package  XYZ  gin  in  quart 
bottles.  This  requirement  w^ould,  we  be¬ 
lieve,  reduce  the  period  of  overlap  of  new 
metric  and  U.S.  sizes,  while  at  the  same 
time  wrould  allow  bottlers  a  considerable 
degree  of  flexibility  in  terms  of  using  up 
existing  bottle  stocks,  etc.  The  Bureau 
particularly  invites  comments  on  this  re¬ 
quirement. 

5.  Exemption  for  previously  bottled 
spirits.  In  their  initial  petition  on  dls- 
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tilled  spirits  metrication,  DISCUS  re> 
quested  that  provision  should  be  made 
that  spirits  bottled  in  the  existing  sizes 
prior  to  the  time  that  the  metric  sizes 
are  made  mandatory  could  continue  to 
be  shipped  notwithstanding  the  pro¬ 
visions  of  Section  5.45.  DISCUS  stated 
“We  feel  that  such  a  provision  is  neces¬ 
sary  in  order  to  avoid  the  possibility  of 
massive  returns  to  bottling  premises  of 
goods  for  rebottling  and  relabeling.”  The 
Bureau  agrees.  Storage  and  marketing 
practices  of  distilled  spirits  bottlers  may 
create  situations  in  which  some  bottles 
filled  in  accordance  with  U.S.  standards 
of  All  would  not  be  Introduced  into  trade 
channels  imtil  sometime  after  the  metric 
standards  become  mandatory.  The  Bu¬ 
reau  proposes  that  distilled  spirits  bot- 
tlqd  according  to  the  current  standards 
of  fill  prior  to  the  expiration  date  of  the 
transition  period  and  marketed  after 
that  date,  would  be  speciAcally  exempted 
from  the  new  metric  standards  of  fill 
requirements. 

In  order  to  enforce  this  provision  rela¬ 
tive  to  imported  spirits,  the  Bureau 
would  provide  that  distilled  spirits  intro¬ 
duced  into  the  United  States  after  Janu¬ 
ary  1,  1979,  in  original  containers  which 
do  not  conform  to  the  new  metric  stand¬ 
ards  of  fill  (1)  be  accompanied  by  a 
certificate  signed  by  an  authorized  of¬ 
ficial  of  the  country  of  origin  that  the 
spirits  were  bottled  or  packed  prior  to 
January  1,  1979;  or  (2)  may  be  customs 
released  from  customs  custody  if  they 
were  entered  into  the  customs  bonded 
warehouse  on  or  before  December  31, 
1978.  No  such  certification  would  be  re¬ 
quired  for  domestic  spirits  since  records 
of  bottling  dates  are  available  for  inspec¬ 
tion  and  vertificatlon  by  ATP  ofiBcers  dur¬ 
ing  routine  on-site  inspections. 

Other  Bureau  Proposals 

In  addition  to  the  DISCUS  proposals 
and  Bureau  modifications  outlined  in 
the  preceding  pages,  the  Bureau  pro¬ 
poses  the  following  regulatory  changes. 

1.  Standards  of  fill  for  cordials, 
liqueurs,  etc.  The  Bureau  proposes  to  re¬ 
voke  the  exception  to  au^orized  stand¬ 
ards  of  fill  presently  allowed  for  cordials, 
liqueurs,  cocktails,  highballs,  bitters  and 
certain  specialties. 

Early  hearings  (1934)  at  which  the 
very  first  standards  of  fifi  for  distilled 
spirits  were  dicussed,  brought  forth  argu¬ 
ments,  mostly  by  importers,  against  pre¬ 
scribing  standards  or  fill  for  cordials, 
liqueurs  et  al.,  such  as  (1)  “in  Europe 
the  bulk  of  bottles  are  hand-blown  into 
molds  and  have  a  great  many  discrep¬ 
ancies;  to  attempt  to  standardize  these 
foreign  bottles  means  a  complete  revo¬ 
lution  of  the  trade”;  (2)  “Foreign  bot¬ 
tlers  use  metric  measurement  rather 
than  U.S.  measurement”;  (3)  “European 
bottlers  fill  by  hand  rather  than  by  ma¬ 
chine  and  so  are  less  likely  to  fill  to 
standard”;  and  (4)  “Certain  cordials 
have  traditionally  been  bottled  in  unique, 
odd  sized  bottles  and  the  public,  ac¬ 
customed  to  finding  these  odd  sizes,  is  not 
deceived  by  the  Irregular  size”.  Hie  argu¬ 
ments  presented  at  these  early  hearings 
convinced  the  regulatory  agency  (at  that 


time,  the  Federal  Alcohol  Control  Admin¬ 
istration)  that  cordials  et  al.  should  be 
exempt  from  standards  of  fill  require¬ 
ments,  and  so,  in  standards  of  fill  regu¬ 
lations  prescribed  by  the  agency,  they 
were  excluded  from  standards  require¬ 
ments. 

This  exemption  was  carried  forward  to 
regulations  prescribed  under  the  Federal 
Alcohol  Administration  Act  of  August  29, 
1935,  and  has  remained  in  effect  these 
many  years. 

The  issue  of  the  exemption  has  not 
been  aired  before  the  public  since  first 
adopted,  and  the  Bureau  feels  that  cer¬ 
tain  of  the  original  argiunents  for  the 
exemption  no  longer  hold  true.  Certainly, 
the  argument  that  European  countries 
use  metric  standards  of  fill  and  that  the 
United  States  does  not,  will  no  longer 
be  true  if  metric  standards  are  adopted 
in  the  United  States.  The  original  argu¬ 
ment  that  in  Europe  the  bulk  of  bottles 
are  hand-blown  into  molds  and  have  a 
great  many  discrepancies,  is  probably  no 
longer  true.  In  view  of  technological  ad¬ 
vances  since  this  issue  was  last  aired,  the 
arguments  regarding  filling  by  hand  in 
European  countries  would  similarly  seem 
to  be  somewhat  outdated. 

The  Bureau  feels  that  the  exception 
from  standards  of  fill  currently  allowed 
cordials,  liqueurs,  etc.,  can  be  revoked 
without  undue  inconvenience  to  either 
the  industry  or  the  consumer.  The  phase- 
in  period  for  metrication  should  ease  the 
hardship  of  conversion  to  metric  stand¬ 
ards  by  allowing  gradual  conversion  of 
present  sizes.  Bureau  records  indicate 
that  bottles  of  distinctive  shape  and  de¬ 
signs  are  generally  designed  to  hold 
standard  quantities  and,  therefore,  would 
not  disappear  from  the  market  because 
of  revocation  of  the  exception  to  stand¬ 
ards  of  fill.  No  change  is  contemplated 
in  permissible  exceptions  to  design  and 
headspace  requirements  presently  al¬ 
lowed  by  regulations. 

2.  Lobbing  in  both  metric  and  U.S. 
measure.  The  proposed  regulations  pro¬ 
vide  that,  if  during  the  transition  period 
bottles  conforming  to  metric  standards 
of  fill  are  used,  the  bottler  m\ist  state  net 
contents  in  both  metric  and  U.S.  meas¬ 
ure.  This  requirement  is  intended  pri¬ 
marily  as  a  consumer  education  measure. 

Notice  of  public  hearing.  Interested 
persons  are  invited  to  attend  a  public 
hearing  at  the  following  time  and  place: 

September  10-11,  1976,  10:00  a.m.,  e.d.t., 

Oeorge  S.  BoutweU  Auditorium,  Seventh 

Floor,  IntenuU  Revenue  Service,  1111  Con¬ 
stitution  Avenue,  N.W.,  Washington,  D.C. 

At  that  time  and  place,  all  Interested 
persons  will  be  gfiven  the  opportunity  to 
be  heard,  in  person  or  by  a  duly  author¬ 
ized  representative,  concerning  the  pro¬ 
posed  changes  in  27  CPR  Part  5, 

Requests  to  present  oral  testimony. 
Any  person  who  desires  to  present  oral 
testimony  at  the  public  hearing  should  so 
advise  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  D.C. 
20226  (Attn;  Chief,  Regulations  and  Pro¬ 
cedures  Division),  not  later  than  Sep¬ 
tember  1,  1975.  Requests  shall  be  sub¬ 


mitted  in  an  original  and  three  cc^les 
and  must  include  (1)  the  name  and  ad¬ 
dress  of  the  party  submitting  the  request; 
(2)  the  name  and  address  of  the  person 
or  persons  who  will  present  oral  testi¬ 
mony;  and  (3)  an  outline  of  the  topics 
to  be  discussed  and  the  amount  of  time 
to  be  devoted  to  each  topic.  As  set  forth 
in  27  CPR  71.31(a),  ordinarily  a  period 
of  10  minutes  will  be  allotted  to  each  per¬ 
son  for  making  oral  comment. 

Submission  of  toritten  material.  Any 
Interested  party  may  submit,  in  dupli¬ 
cate,  to  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  D.C. 
20226  (Attn:  Chief ,  Regulations  and  Pro¬ 
cedures  Division) ,  relevant  written  data, 
views,  or  arguments  for  incorporation 
into  the  record  of  the  hearing.  Written 
material  must  be  submitted  not  later 
than  September  1,  1975.  Written  com¬ 
ments  or  suggestions,  which  are  not  ex¬ 
empt  from  disclosure  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  may  be 
inspected  by  any  person  upon  compliance 
with  27  CFR  71.22(d)  (7).  The  provisions 
of  27  CPR  71.31(b)  shall  apply  with  re¬ 
spect  to  designation  of  portions  of  com¬ 
ments  or  suggestions  as  exempt  from 
disclosure. 

The  following  proposed  regulations  are 
to  be  issued  under  authority  contained  in 
27  U.S.C.  205  (49  Stat.  981,  as  amended) . 

Proposed  Regulations 

On  the  basis  of  the  foregoing,  it  is  pro¬ 
posed  that  the  regulations  pertaining  to 
the  labeling  and  advertising  of  distilled 
spirits  (27  CPR  Part  5)  be  amended  as 
follows : 

Paragraph  1.  Amend  §  5.11  by  (1) 
amending  the  definitions  of  “Assistant 
regional  commissioner”  and  “Director” 
to  refiect  current  Bureau  organizational 
structure;  (2)  amending  the  definition 
of  “Gallon”  and  adding,  in  alphabetical 
order,  a  definition  for  “Ldter  or  litre”  to 
make  it  clear  that  units  of  liquid  measure 
need  not  be  of  the  U.S.  system  of  meas¬ 
ure;  (3)  amending  the  definition  of  “In 
bulk”  to  show  the  metric  equivalent  of 
one  wine  gallon;  and  (4)  adding,  in 
alphabetical  order,  a  definition  for  “Re¬ 
gional  director”.  As  amended,  §  5.11 
reads  as  follows: 

§  5.11  Meaning  of  terms. 

*  •  •  «  • 

Assistant  regional  commissioner. 
Wherever  used  in  this  part  shall  mean  a 
regional  director  as  defined  in  this 
section. 

•  *  *  •  • 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  amd  Firearms,  the  De¬ 
partment  of  the  Treasury,  Washington, 
DC. 

«  «  •  «  -  # 

Gallon.  U.S.  gallon  of  231  cubic  inches 
of  alcoholic  beverage  at  60*  P. 

•  •  •  *  • 

In  bulk.  In  containers  having  a 
capacity  in  excess  of  1  wine  gallon  (3.785 
liters) .  y 

•  t  • 
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Liter  or  litre.  A  metric  unit  of  capacity 
equal  to  1,000  cubic  centimeters  at  4*  C., 
and  equivalent  to  33.814  U.S.  fluid 
ounces.  A  liter  is  subdivided  into  1,000 
milliliters.  Milliliter  or  milliliters  may  be 
abbreviated  as  ml”. 

m  *  *  *  * 

Region  director.  A  regional  director 
who  is  responsible  to,  and  functions 
under  the  direction  and  supervision  of, 
the  Director,  Bimeau  of  Alcohol,  Tobacco 
and  Firearms^ 

•  •  *  •  « 

Par.  2.  Section  5.32  is  amended  by  (1) 
adding  a  reference,  in  paragraph  (a)  (4), 
to  net  contents  stated  in  both  metric  and 
U.S.  fluid  measures;  and  (2)  adding  ref¬ 
erences,  in  paragraph  (b)  (3) ,  to  metric 
standards  of  All  and  to  net  contents 
stated  either  in  metric  measure  only  or 
in  both  metric  and  U.S.  fluid  measures. 
As  amended,  §  5.32  reads  as  follows: 

§  5.32  Mandalorv  label  information. 

#  «  «  •  * 

(a)  *  •  • 

(4)  In  the  case  of  distilled  spirits 
packaged  in  containers  for  which  no 
standard  of  All  is  prescribed  in  §  5.47, 
net  contents  in  accordance  with  §  5.38 

(b)  or  S5.38a(b)(2). 

(b)  •  •  • 

(3)  In  the  case  of  distilled  spirits 
packaged  in  containers  conforming  to 
the  standards  of  fill  prescribed  in  §  5.47 
or  §  5.47a,  net  contents  in  accordance 
with  15.38(a),  5  5.38a(a)  or  |  5.38a(b) 
(1). 

*  «  »  «  • 

Par.  3.  Paragraph  (b)  of  §  5.33  is  re¬ 
vised  to  include  metric  exceptions  to  size 
of  type  requirements.  As  revised,  para¬ 
graph  (b)  of  S  5.33  reads  as  follows: 

§  5.33  Additional  requirements. 

•  •  «  »  # 

(b)  Location  of  statements  and  size 
of  type.  (1)  Statements  required  by 
|§  5.31-5.42  (except  brand  names)  shall 
appear  generally  parallel  to  the  base  on 
which  the  container  rests  as  it  is  de¬ 
signed  to  be  displayed  or  shall  be  other¬ 
wise  equally  conspicuous. 

(2)  Statements  required  by  §§  5.31- 
5.42  (except  brand  names)  shall  be 
separate  and  apart  from  any  other  de¬ 
scriptive  or  explanatory  matter. 

(3)  Statements  of  the  type  of  distilled 
spirits  shall  be  as  conspicuous  as  the 
statement  of  the  class  to  which  it  refers, 
and  in  direct  conjunction  therewith. 

(4)  When  net  contents  are  stated  in 
U.S.  fluid  measure  only,  statements  re¬ 
quired  by  §S  5.31-5.42  (except  brand 
names)  shall  be  in  script,  type  or  print¬ 
ing  not  smaller  than  8-p<:mit  C3k)thic  caps, 
except  that,  in  the  case  of  labels  on 
bottles  of  less  than  one-half  pint  capac¬ 
ity,  such  script,  type  or  printing  may  be 
smaller  than  8 -point  Gothic  caps  if 
readily  legible  under  ordinary  con¬ 
ditions. 

(5)  When  net  contents  are  stated 
either  in  metric  measure  or  in  both 
metric  and  U.S.  fluid  measures,  state¬ 
ments  required  by  §S  5.31-5.42  (except 


brand  names)  shall  be  in  script,  type  or 
printing  not  smaller  than  8-point  Gothic 
caps,  except  that,  in  the  case  of  labels 
on  bottles  of  less  than  250  ml  (187.5  ml) 
capacity,  such  script,  t3rpe  or  printing 
may  be  smaller  than  8-point  Gothic  caps 
if  readily  legible  under  ordinary  con¬ 
ditions. 

•  •  •  •  • 

Par.  4.  Section  5.38  is  amended  by  (1) 
inserting  the  phrase  “Until  December  31, 
1978”  at  the  beginning  of  the  first  sen¬ 
tence  of  paragraph  (a) ;  (2)  by  adding 
the  phrase  “Except  as  otherwise  pro¬ 
vided  in  S  5.38a (b)  (3),  until  December 
31,  1978”  at  the  beginning  of  the  first 
sentence  of  paragraph  (b) ;  and  (3)  add¬ 
ing  a  new  paragraph,  (d).  As  amended, 

S  5.38  reads  as  follows: 

§  5.38  Net  Contents. 

(a)  Bottles  conforming  to  standards  of 
fill.  Until  December  31, 1978,  the  net  con¬ 
tents  of  distilled  spirits  for  which  a 
standard  of  fill  is  prescribed  in  §  5.47 
shall  be  stated  in  the  same  manner  and 
form  in  which  such  standard  of  fill  is  set 
forth.  •  •  • 

(b)  Bottles  not  conforming  to  stand¬ 
ards  of  fill.  Except  as  otherwise  provided 
in  §  5.38a(b)  (3) ,  until  December  31, 1978, 
the  net  contents  of  distilled  spirits  for 
which  no  standard  of  fill  is  prescribed  in 
§  5.47  shall  be  stated  as  follows: 

•  •  *  •  * 

(d)  Limitation.  This  section  shall  not 
apply  on  or  after  January  1,  1979, 

Par.  5.  A  new  sectiem,  §  5.38a,  concern¬ 
ing  metric  net  contents,  is  added  imme¬ 
diately  following  S  5.38  to  read  as  follows: 

§  5.38a  Metric  net  contents. 

(a)  Bottles  conforming  to  metric 
standards  of  fill. 

On  or  after  Januarj-  1,  1979,  the  net 
contents  of  distilled  spirits  shall  be 
stated  in  the  same  manner  and  form 
in  which  metric  standards  of  fill  are  set 
forth  in  §  5.47a.  Such  net  contents  need 
not  be  stated  on  the  label  if  they  are 
legibly  blown,  etched,  sandblasted, 
marked  by  underglaze  coloring,  or  other¬ 
wise  permanently  marked  by  any  method 
approved  by  the  Directew,  on  the  side, 
front,  or  back  of  the  container  in  an 
unobscured  location.  Containers  of  250 
milliliters  (187.5  milliliters)  or  greater 
capacity  must  bear  letters  and  figures  of 
not  less  than  one-quarter  inch  height. 

(b)  Net  contents  stated  in  both  metric 
and  U.S.  fluid  measures.  (1)  A  bottler 
may  use  a  metric  standard  of  fill  pre¬ 
scribed  in  S  S.47a(a)  after  December  31, 
1976,  but  must  do  so  after  December  31. 
1978.  Until  December  31,  1978,  whenever 
metric  standards  of  fill  are  used,  net  con¬ 
tents  shall  be  stated  in  both  metric  meas¬ 
ure  and  the  equivalent  volume  in  U.S. 
fluid  measure  as  follows: 

1.75  liters  (69.0  fl.  oz.)— (1.75  liters  (69.0 
fl.oz.)) 

1.00  liter  (33.8  fl.  oz.)— 1.00  liter  (33.8  fl.oz.) ) 
750  milliliters  (25.4  fl.  oz.)— (760  milliliters 
(25.4  fl.  oz.) ) 

500  millUlters  (17.0  fl.  oz.) — (375  milliliters 
(12  7fl  oz.)) 


250  mUlUlters  (8.5  fl.  oz.)— (187.5  milliliters 

(6.311.  oz.)) 

60  mUlUlters  (1.7  fl.  oz.)— (50  milliliters  (1.7 

fl.  oz.) ) 

(2)  Also,  imtil  December  31,  1978,  a 
bottler  shall  state  in  both  metric  and 
U.S.  fluid  measures  the  net  contents  of 
distilled  spirits  for  which  no  standard 
of  fill  Is  prescribed  in  S  5.47(a),  for  ex¬ 
ample,  700  ml.  (23.7  fl.  oz.) .  The  metric 
measure  shall  be  accurate  to  the  nearest 
one-hundreth  of  a  liter  for  sizes  in  excess 
of  one  Uter  and  shall  be  stated  in  milli¬ 
liters  (ml)  for  sizes  less  than  one  liter. 
The  U.S.  measure  shall  be  accurate  to 
the  nearest  one-tenth  of  a  fluid  ounce. 

(3)  In  lieu  of  the  net  content  state¬ 
ment  prescribed  in  paragraph  (b)  (2)  of 
this  section  for  distilled  spirits  for  which 
no  standard  of  fill  is  prescribed  in  §  5.47 
(a),  a  bottler  may  utilize  his  existing 
stocks  of  labels  or  bottles  bearing  con¬ 
tent  statements  set  forth  in  the  fashion 
prescribed  by  S  5.38(b).  When  existing 
stocks  of  such  labels  or  bottles  are  ex¬ 
hausted.  the  U.S.  net  content  statement 
or  the  U.S.  equivalent  volume  shall  be 
stated  in  terms  of  fluid  ounces  only  as 
prescribed  in  paragraph  (b)  (2)  of  this 
section. 

(c)  Qualifying  statements.  Words  or 
phrases  qualifying  statements  of  net  con¬ 
tents  are  prohibited. 

Par.  6,  Section  5.45  is  amended  by  add¬ 
ing  the  requirement  that  distillecl  spirits 
in  bottles  must  be  packed  in  conformity 
with  §  5.49.  As  amended,  §  5.45  reads  as 
follows: 

§  5.45  -Application. 

No  person  engaged  in  business  as  a 
distiller,  rectifier,  importer,  wholesaler, 
or  warehouseman  and  bottler,  directly  or 
indirectly,  or  through  an  aflBllate,  shall 
sell  or  ship  or  deliver  for  sale  or  shipment, 
or  otherwise  introduce  in  Interstate  or 
foreign  commerce,  or  receive  therein  or 
remove  from  customs  custody  any  dis¬ 
tilled  spirits  in  bottles  unless  such  dis¬ 
tilled  spirits  are  bottled  and  packed  in 
conformity  with  §5  5.46-5.49. 

Par.  7.  Section  5.46  is  amended  by  (1) 
renumbering  paragraph  (b)  as  para¬ 
graph  (b)  (1)  and  revising  it  to  limit  its 
applicability  to  U.S.  fluid  measure  only; 
and  (2)  adding  a  new  subparagraph  (b) 
(2)  to  specify  headspace  requirements 
when  net  contents  are  stated  in  either 
metric  measure  only  or  in  both  metric 
and  U.S.  fluid  measures.  As  amended, 
§  5.46  reads  as  follows: 

§  5.46  Standard  liquor  hollies. 

#  •  •  «  • 

(b)  Headspace.  (1)  If  the  net  contents 
are  stated  o^y  In  U.S.  fluid  measure,  a 
liquor  bottle  of  a  capacity  of  one-half 
pint  or  more  shall  be  held  to  be  so  filled 
as  to  mislead  the  purchaser  if  it  has  a 
headspace  in  excess  of  8  percent  of  the 
total  capacity  of  the  bottle  after  closure. 

(2)  If  the  net  contents  are  stated 
either  in  metric  measure  only  or  stated 
in  both  metric  and  U.6.  fluid  measures, 
a  liquor  bottle  of  a  capacity  of  250  milli¬ 
liters  (187.5  milllllteTs)  or  more  shall  be 
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held  to  be  so  filled  as  to  mislead  the  pur¬ 
chaser  If  It  has  a  headspace  in  excess 
of  8  percent  of  the  total  capacity  of  the 
bottle  after  closure. 

•  •  *  •  • 

Pak.  8.  Section  5.47  Is  amended  by  (1) 
deleti^  the  term  "domestically  manu¬ 
factured”  In  paragraph  (a) ;  and  (2)  by 
ad^ng  a  new  paragraph,  (d),  to  pre¬ 
scribe  limitations  for  the  applicability  of 
standards  of  fiU.  As  amended.  §  5.47  reads 
as  follows; 

§  5.17  Standards  of  fill. 

(a)  Authorized  standards  of  fill.  The 
standards  of  fill  for  all  distilled  spirits, 
whether  domestically  bottled  or  Im¬ 
ported.  subject  to  the  tolerances  allowed 
in  this  section,  shall  be  as  follows: 

*  •  •  •  • 

(d)  Limitations.  This  section  shall  not 
apply  on  or  after  January  1,  1979.  The 
metric  standards  of  fill  prescribed  In 
S  5.47a  may  be  substituted  for  the  stand¬ 
ards  of  fill  In  this  section  on  or  after 
January  1,  1976,  but  must  be  applied  on 
or  after  January  1, 1979. 

Par.  9.  A  new  section,  §  5.47a.  which 
prescribes  metric  standard  of  fill.  Is 
added  Immediately  following  §  5.47  to 
read  as  follows: 

§  5.47a  Metric  stanilards  of  fill. 

(a)  Authorized  standards  of  flU.  On  or 
after  January  1,  1979,  the  standards  of 
fill  for  all  distilled  spirits,  whether  do¬ 
mestically  bottled  or  imported,  shall  be 
as  follows: 

1.75  Uters— (1.75  liters) 

1.00  liter— (1.00  Uter) 

750  milliliters— (750  mniUiters) 

500  mUlUlters— (375  mUIllltws) 

250  milliliters— (137.5  mUlUiters) 

50  milliliters — (M  mUlUlters) 

(b)  Tolerances.  The  following  toler¬ 
ances  shall  be  allowed: 

(1)  Discrepancies  due  to  errors  in 
measuring  which  occur  in  filling  con¬ 
ducted  in  compliance  with  good  commer¬ 
cial  practice. 

(2)  Discrepancies  due  to  differences  in 
the  capacity  of  bottles,  resulting  solely 
from  imavoidable  difficulties  in  manu¬ 
facturing  such  bottles  to  a  imlform  ca¬ 
pacity:  Provided.  That  no  greater  toler¬ 
ance  shall  be  allowed  in  case  of  bottles 
which,  because  of  their  design,  cannot 
be  made  of  approximately  uniform  ca¬ 
pacity  than  is  allowed  in  case  of  bottles 
which  can  be  manufactured  so  as  to  be 
of  approximately  luiiform  capacity. 

(3)  Discrepancies  in  measure  due  to 
differences  in  atmospheric  conditions  in 
various  places  and  which  unavoidably  re¬ 
sult  from  the  ordinary  and  customary 
exposure  of  alcoholic  beverages  in  bottles 
to  evaporation.  The  reasonableness  of 
discrepancies  imder  this  paragraph  shall 
be  determined  on  the  facts  in  each  case. 

(c)  Unreasonable  shortages.  Unrea¬ 
sonable  shortages  in  certain  of  the  bot¬ 
tles  in  any  shipment  shall  not  be  com¬ 
pensated  by  overages  in  other  bottles  in 
the  same  shipment. 

(d)  IrrevocdMlity  of  conversion.  When¬ 
ever  a  permittee  or  foreign  bottler  com¬ 


mences  bottling  a  givra  product  in  a 
standard  liquor  bottle  corresponding  to 
a  metric  standard  of  fill  prescribed  by 
paragraph  (a)  of  this  section,  he  may 
not  thereafter  bottle  that  product  in 
any  standard  liquor  bottle  corresponding 
to  a  standard  of  fill  prescribed  i  5.47. 
He  may,  however,  continue  to  use  a  cor¬ 
responding  standard  of  fill  prescribed  by 
§  5.47  for  that  product  in  a  bottle  of  im- 
usual  deslEm  which  has  been  approved 
under  the  provisions  of  S  5.48.  For  the 
purposes  of  this  paragraph,  product  shall 
mean  a  given  class  and  tsrpe  of  distilled 
spirits  bearing  a  given  brand  name  (e.g., 
ABC  bourbon,  ABC  gin.  XYZ  bourbon, 
and  XYZ  gin  would  be  four  distinct  pro¬ 
ducts)  . 

(e)  Packaging  requirements.  Whenever 
bottles  are  filled  according  to  metric 
standards  of  fill,  such  bottles  shall  be 
packed  with  the  number  of  bottles  per 
shipping  case  or  shipping  container  as 
prescribed  in  §  5.49. 

(f)  Distilled  spirits  bottled  before  Jan¬ 
uary  1,  1979.  Distilled  spirits  bottled 
dcHnestlcally  before  January  1, 1979,  may 
be  marketed  after  January  1. 1979,  if  such 
distilled  spirits  were  bottled  in  accord¬ 
ance  with  9  5.47.  (See  9  5.53  for  similar 
provisions  relating  to  distilled  spirits  im¬ 
ported  in  original  containers.) 

Par.  10.  Paragraph  (b)  of  9  5.48  is  re¬ 
vised  to  show  that  cordials,  llquers,  cock¬ 
tails,  highballs,  bitters,  and  certain  spe¬ 
cialties  will  not  be  exempt  from  metric 
standard  of  fill  requirements  on  or  after 
January  1,  1979.  As  revised,  9  5.48  reads 
as  follows: 

§  5.48  Exveptiuiis. 

*  •  •  *  • 

(b)  Until  December  31.  1978,  sections 
5.47(a)  and  5.47a(a)  shall  not  apply  to 
cordials  and  liqueurs,  and  cocktails, 
highballs,  bitters,  and  such  other  spe¬ 
cialties  as  are  specified  by  the  Director. 
On  or  after  January  1,  1976,  the  metric 
standards  of  fill  may  optionally  be  ap¬ 
plied  to  cordials  and  liqueurs,  and  cock¬ 
tails,  highballs,  bitters,  and  specialties; 
however,  such  standards  shall  manda- 
torily  apply  on  or  after  January  1,  1979. 

Par.  11.  A  new  section,  9  5.49.  is  added 
immediately  following  9  5.48  to  stand¬ 
ardize  the  number  of  bottles  packed  per 
shipping  c£ise  when  bottles  are  filled  ac¬ 
cording  to  the  metric  standards  of  fill.  As 
added,  9  5.49  reads  as  foUows: 

§  5.49  Bottles  per  shipping  case. 

Distilled  spirits,  whether  domestically 
bottled  or  imported,  subject  to  the  metric 
standards  of  fill  prescribed  in^  9  5.47a, 
shall  be  packed  with  the  foUowingmum- 
ber  of  bottles  per  shipping  case  or 
container: 

Bottle  sizes:  Bottles  per  case 

1.75  liters . . ’  6 

1.00  liter— . 12 

750  milliliters. _ _  12 

500  milliliters _  24 

250  milliliters .  48 

60  milliliters _  120 

(1.76  liters) .  (6) 

(1.00  liter) _  (12) 

(760  mlUllIters)-- . (12) 

(375  milliliters) . (24) 


-(187.6  mUlUlters)- . .  (48) 

(50  mUlUlters) _ (190) 


Where  distilled  spirits  were  being  filled 
according  to  the  metric  standards  oi  fill 
prior  to  January  1,  1976,  the  case  pack¬ 
aging  requirements  may  optionally  be 
used  on  or  after  January  1,  1976,  but 
shall  become  mandatory  on  or  after 
January  1, 1979. 

Par.  12.  A  new  section,  9  5.53,  provid¬ 
ing  for  a  certificate  of  nonstandard  of 
fill  for  spirits  imported  hi  original  con¬ 
tainers,  is  added  Immediately  following 
9  5.52  to  read  as  follows: 

§  5.63  Certificate  of  nonstandard  fill. 

(a)  Distilled  spirits  Imported  in  OTigi- 
nal  containers  not  conforming  to  the 
metric  standards  of  fill  prescribed  in 
9  S.47a  shall  not  be  released  from  cus¬ 
toms  custody  after  December  31,  1978; 

(1)  Unless  the  distilled  spirits  are  ac- 
cmnpanled  by  a  stat^ent  signed  by  a 
duly  authorized  official  of  the  ai^ro- 
prlate  foreign  country,  stating  that  the 
distilled  spirits  were  bottled  or  packed 
prior  to  January  1, 1979;  or 

(2)  Unless  the  distilled  spirits  are  be¬ 
ing  withdrawn  from  a  customs  bonded 
warehouse  Into  which  entered  on  or 
before  December  31, 1978. 

Dated:  June  9, 1975. 

Rex  D.  Davis, 
Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Dated:  July  9. 1975. 

Approved: 

DAvm  R.  Macdonald. 

Assistant  Secretary  of  the 
Treasury. 
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Internal  Revenue  Service 
[  26  CFR  Parti] 

CERTAIN  INTERCOMPANY  PRICING 
RULES  FOR  DISC’S 
Notice  of  Proposed  Rulemaking 

On  September  21,  1972,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  in  regard  to  regula¬ 
tions  imder  certain  provisions  of  section 
994  of  the  Internal  Revenue  Code  of  1954 
relating  to  intercompany  pricing  rules 
for  DISC’S,  as  added  by  section  501  of 
the  Revenue  Act  of  1971  (37  FR  19625). 
Subparagraphs  (3)  and  (5)  of  9  1.994-1 
(e) .  as  set  forth  in  the  appendix  to  such 
notice  of  proposed  ^  rule  making,  which 
deal  with  initial  payment  of  transfer 
prices  or  commissions  and  procedure  for 
adjustment  to  transfer  prices  or  com¬ 
missions,  are  withdrawn  by  Treasury 
Decision  7364,  published  elsewhere  in 
today’s  Federal  Register. 

On  October  4, 1972,  notice  of  proijosed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  in  regard  to  regulations 
under  section  993  of  the  Internal  Reve¬ 
nue  Code  of  1954,  relating  to  definitions 
for  DISC’S,  as  added  by  section  501  of 
the  Revenue  Act  of  1971  (37  FR  20853). 
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Subparagraphs  (2)  and  (3)  of  §  1.993-2 
(d) .  as  set  forth  in  the  appendix  to  such 
notice  of  proposed  rule  making,  which 
deal  with  trade  receivables  representing 
commissions  and  indebtedness  arising 
under  S  1.994-1  (e),  are  withdrawn  by 
this  notice  of  proposed  rule  making. 

Notice  is  hereby  given  that,  in  lieu  of 
the  rules  so  withdrawn,  the  regulations 
set  forth  in  tentative  form  in  the  at¬ 
tached  appendix  are  proposed  to  be  pre¬ 
scribed  by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  comments  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention;  CC:LR:T,  Washing¬ 
ton,  D.C.  20224,  by  August  15,  1975.  Pur¬ 
suant  to  26  CFR  601.601(b) ,  designations 
of  material  as  confidential  or  not  to  be 
disclosed,  contained  in  such  comments, 
will  not  be  accepted.  Thus,  a  person  sub¬ 
mitting  written  comments  should  not  in¬ 
clude  therein  material  that  he  consid¬ 
ers  to  be  confidential  or  inappropriate 
for  disclosure  to  the  public.  It  will  be 
presxuned  by  the  Internal  Revenue  Serv¬ 
ice  that  every  written  comment  sub¬ 
mitted  to  it  in  response  to  this  notice  of 
proposed  rule  ma^ng  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copying 
in  accordance  with  the  procedures  of  26 
CFR  601.702(d)  (9).  Any  person  submit¬ 
ting  written  comments  who  desires  an 
opportunity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  August  15,  1975.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register,  unless  the  per¬ 
son  or  persons  who  have  request^  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  OflBce  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  vmder  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  certain  of  the 
proposed  amendments  necessary  to  con¬ 
form  the  Income  Tax  Regulations  (26 
CFR  Part  1)  to  sections  993  and  994  of 
the  Internal  Revenue  Code  of  1954,  sis 
added  by  section  501  of  the  Revenue  Act 
of  1971  (85  Stat.  535),  relating  to  defi¬ 
nitions  for  DISC’S  and  intercompsmy 
pricing  rules  for  DISC'S.  In  general,  these 
amendments  apply  for  taxable  years  end¬ 
ing  after  December  31,  1971, 

The  rules  of  paragraph  (d)  (2)  and 
(3)  of  §  1.993-2  (as  proposed),  relating 
to  trade  receivables  sus  qualified  export 
assets,  are  revised  by  psiragraph  1  of  this 
document.  Under  the  revised  rules  of 
subparsigraph  (2)  of  §  1.993-2(d),  if  a 
DISC  acts  sus  commission  agent  in  cer¬ 
tain  transactions  which  result  in  qusdi- 
fied  export  receipts  and  if  the  DISC  re¬ 
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ceives  accounts  receivable  or  evidences  of 
indebtedness  representing  commissions 
from  the  transactions,  the  su^counts  re¬ 
ceivable  or  evidences  of  indebtedness  will 
be  treated  sis  trade  receivsdiles  (suid, 
therefore,  qusdified  export  sussets) .  If  the 
DISC’S  principsd  is  a  related  supplier, 
however,  the  su:counts  receivable  and  evi¬ 
dences  of  indebtedness  will  not  be  trade 
receivables  luiless  they  are  paid  in  su:- 
cordsunce  wiUi  §  1.994-1  (e)  (3)  and  (5) 
as  revised  by  parsigraph  2  of  this  docu¬ 
ment.  Under  the  revised  rules  of  subpar¬ 
agraph  (3)  of  §  1.993-2(d),  an  indebted¬ 
ness  to  a  DISC  arising  under  the  cir¬ 
cumstances  described  in  §  1.994-1  (e)  (3) 
(iii)  is  not  a  qualified  export  sisset,  and 
an  indebtedness  arising  under  §  1.994-1 
(e)  (5)  (i)  is  not  a  qualified  export  asset 
if  it  is  not  paid  in  the  time  and  manner 
provided  in  §  1.994-l(e)  (5)  (i)  and  (ii). 

Paragraph  2  of  this  document  adds  a 
new  subdivision  (v)  to  §  1.994-1  (c)  (6) , 
relating  to  the  determination  of  com¬ 
bined  taxable  Income  of  a  DISC  and  its 
related  supplier.  Under  subdivision  (v), 
such  combined  taxable  income  must  be 
reduced  by  the  excess  of  the  face  value 
of  any  accoimt  receivable  arising  out  of 
the  transaction  and  transferred  by  the 
related  supplier  to  the  DISC  over  the 
amount  for  which  it  was  transferred  to 
the  DISC  to  the  extent  such  excess  is 
deducted  by  the  related  supplier. 

Paragraph  2  of  this  document  also  re¬ 
vises  the  rules  of  §  1.994-1  (e)  (3)  and 
(5),  as  proposed,  and  adds  a  new  sub- 
paragraph  (6),  Subparagi:aphs  (3)  and 
(5)  expand  and  clarify  the  rules  with 
respect  to  the  time  and  manner  of  pay¬ 
ment  of  transfer  prices  and  commissions 
between  the  DISC  and  its  related  sup¬ 
plier.  If  pa3ments  are  not  made  as  and 
when  required,  the  DISC  may  be  con¬ 
sidered  to  hold  an  account  receivable 
representing  all  or  a  portion  of  a  credit 
for  its  excess  payment  of  a  transfer  price 
or  of  a  commission  payable  to  the  DISC 
by  its  related  supplier.  Such  account  re¬ 
ceivable  will  not  be  treated  as  a  qualified 
export  asset  under  §  1.993-2(d)  (as  re¬ 
vised  by  this  document)  with  the  result 
that  the  DISC  may  not  meet  the  95  per¬ 
cent  of  gross  assets  test  imder  section 
992(a)(1)(B)  and  lose  DISC  status.  In 
addition,  the  permissible  forms  of  pay¬ 
ment  of  transfer  prices  and  commissions 
have  been  broadened  to  include  payment 
in  the  form  of  property,  such  as  accounts 
receivable  from  sales  made  by  the  DISC 
or  with  the  DISC  as  a  commission  agent. 
A  series  of  examples  to  illustrate  these 
rules  have  been  provided  in  new  sub- 
paragraph  (6). 

Proposed  amendments  to  the  regula¬ 
tions.  On  September  21,  1972,  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (37  FR  19625) 
regarding  amendment  of  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  conform 
such  regulations  to  certain  provisions  of 
section  994  of  the  Internal  Revenue  Code 
of  1954,  relating  to  intercompany  pric¬ 
ing  rules  for  DISC’S,  as  added  by  section 
501  of  the  Revenue  Act  of  1971  (85  Stat. 
543).  Subparagraphs  (3)  and  (S)  of 
§  1.994-1  (e) ,  as  set  forth  in  the  appendix 
to  such  notice  of  proposed  rule  making. 


which  deal  with  initial  payment  of  trans¬ 
fer  prices  or  commissions  and  procedme 
for  adjustment  to  transfer  prices  or  com¬ 
missions,  are  withdrawn  by  Treasury  De¬ 
cision  7364,  published  elsewhere  in  to¬ 
day’s  Federal  Register. 

On  October  4, 1972,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  FR  20853)  regarding 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  to  conform  such 
regulations  to  section  993  of  the  Internal 
Revenue  Code  of  1954,  relating  to  defini¬ 
tions  for  DISC’S,  as  added  by  section  501 
of  the  Revenue  Act  of  1971  (85  Stat.  538) . 
Subparagraphs  (2)  and  (3)  of  §  1.993-2 

(d)  ,  as  set  forth  in  the  appendix  to  such 
notice  of  proposed  rule  making,  which 
deal  with  trade  receivables  representing 
commissions  and  indebtedness  arising 
under  §  1.994-1  (e)  are  hereby  with¬ 
drawn. 

In  lieu  of  the  rule  so  withdrawn  and  in 
order  to  conform  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  to  certain  pro¬ 
visions  of  sections  992  and  994  of  the 
Internal  Revenue  Code  of  1954,  such  reg¬ 
ulations  are  amended,  effective  for  taxa¬ 
ble  years  ending  after  December  31, 1971, 
as  follows: 

Paragraph  1.  Section  1.993-2,  as  pro¬ 
posed  in  37  PR  20853  for  October  4, 1972, 
is  amended  by  revising  paragraph  (d) 
(2)  and  (3).  This  revised  provision  reads 
as  follows: 

§  1.993--2  Definilion  of  qiialiried  export 

assets. 

*  •  •  t  • 

(d)  Trade  receivables.  *  *  • 

(2)  Trade  receivables  representing 
commissions.  If  a  DISC  acts  as  commis¬ 
sion  agent  for  a  principal  in  a  transac¬ 
tion  described  in  §  1.993-1  (b),  (c),  (d), 

(e)  ,  (h) ,  or  (i)  which  results  In  qualified 
export  receipts  for  the  DISC,  and  if  an 
account  receivable  or  evidence  of  indebt¬ 
edness  held  by  the  DISC  and  represent¬ 
ing  the  commission  payable  to  the  DISC 
as  a  result  of  the  transaction  arises  (and, 
in  the  case  of  an  evidence  of  indebted¬ 
ness,  designated  on  its  face  as  represent¬ 
ing  such  commission) ,  such  account  re¬ 
ceivable  or  evidence  of  indebtedness 
shall  be  treated  as  a  trade  receivable.  If, 
however,  the  principal  is  a  related  sup¬ 
plier  (as  .defined  in  §  1.994-1  (a)  (3) ) 
with  respect  to  the  DISC,  such  account 
receivable  or  evidence  of  indebtedness 
will  not  be  treated  as  a  trade  receivable 
unless  it  is  payable  and  paid  in  a  time  and 
manner  which  satisfy  the  requirements 
of  §  1.994-1  (e)  (3)  or  (5)  (relating  to  in¬ 
itial  pa3rment  of  transfer  price  or  com¬ 
mission  and  procedure  for  adjustments 
to  transfer  price  or  commission,  respec¬ 
tively)  ,  as  the  case  may  be.  However,  see 
subparagraph  (3)  of  this  paragraph  for 
rules  regarding  certain  accoimts  receiv¬ 
able  representing  commissions  payable 
to  a  DI^  by  its  related  supplier. 

(3)  Indebtedness  arising  under  §  1.- 
994-1  (e) .  An  indebtedness  arising  under 
§  1.994-1  (e)(3)  (iii)  (relating  to  Initial 
payment  of  transfer  price  or  commission) 
in  favor  of  a  DISC  is  not  a  qualified  ex¬ 
port  asset.  An  indebtedness  arising  under 
§  1.994-1  (e)  (5)  (1)  (relating  to  procedure 
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for  adjustments  to  transfer  price  or  com¬ 
mission)  In  favor  of  a  DI^  is  a  trade 
receivable  if  it  is  paid  in  the  time  and 
manner  described  in  S  1.994-l(e)  (5)  (i) 
and  (ii)  and  if  it  otherwise  satisfies  the 
requirements  of  subparagraph  (2)  of  this 
paragraph.  If  such  an  indebtedness  is 
not  paid  in  the  time  and  manner  de¬ 
scribed  in  S  1.994-1  (e)  (5)  (i)  and  (il).  it 
is  not  a  qualified  export  asset. 

•  •  •  •  • 
Paragraph  2.  Section  1.994-1,  as 
adopted  by  Treasury  Decision  7364,  is 
amended  by  adding  a  new  subdivision 
(v)  immediately  after  S  1.994-l(c)  (6) 
(iv),  by  revising  subparagraphs  (3)  and 
(5)  or  S  1.994-1  (e),  and  by  adding  a  new 
subparagraph  (6)  immediately  after  S  1.- 
994-1  (e)(5).  These  added  and  revised 
provisions  read  as  follows: 

§  1.994—1  Intercompany  pricing  rules 
for  DlSCs. 

•  •  •  ,  •  • 

(c)  Transfer  price  for  sales  of  export 
property.  *  *  * 

(6)  Combined  taxable  income.  •  •  • 

(v)  If  an  account  receivable  arising 
with  respect  to  a  sale  of  export  property 
is  transferred  by  the  related  supplier  to 
the  DISC  for  an  amount  which  is  less 
than  its  face  value,  and  the  related  sup¬ 
plier  recognizes  a  loss  or  other  deduction 
upon  such  transfer,  then  the  combined 
taxable  Income  of  the  DISC  and  its  re¬ 
lated  supplier  from  such  sale  shall  be  re¬ 
duced  by  the  amount  of  such  loss  or 
other  deduction. 

•  •  •  •  • 

(e)  Methods  of  applying  paragraphs 
(c)  and  (d)  of  this  section.  •  •  • 

(3)  Initial  payment  of  transfer  price 
or  commission,  (i)  The  amount  of  a 
transfer  price  actually  charged  by  a  re¬ 
lated  supplier  to  a  DISC,  or  a  sales  com¬ 
mission  actually  charged  by  a  DISC  to 
a  related  supplier,  in  a  transaction  to 
which  section  994  applies  must  be  paid 
no  later  than  60  days  following  the  close 
of  the  taxable  year  of  the  DISC  during 
which  the  transaction  occurred. 

(il)  Payment  must  be  in  the  form  of 
money,  property  (including  accounts  re¬ 
ceivable  from  sales  by  or  through  the 
DISC) ,  a  written  obligation  which  qual¬ 
ifies  as  debt  imder  the  safe  harbor  rule 
of  §  1.992-1  (d) (2) (il),  or  an  accounting 
entry  offsetting  the  account  receivable 
against  an  existing  debt  owed  by  the 
person  in  whose  favor  the  accoimt  receiv¬ 
able  was  established  to  the  person  with 
whom  it  engaged  in  the  transaction. 

(iii)  If  the  district  director  can  demon¬ 
strate,  based  upon  the  data  available  as 
of  the  60th  day  after  the  close  of  such 
taxable  year,  that  the  amount  actually 
paid  did  not  represent  a  reasonable  es¬ 
timate  of  the  transfer  price  or  commis¬ 
sion  (as  the  case  may  be)  to  be  deter¬ 
mined  under  section  994  and  this  section, 
an  indebtedness  will  be  deemed  to  arise 
(as  of  the  date  the  transaction  occiured 
which  gave  rise  to  the  indebtedness), 
from  the  person  required  to  make  the 
payment  in  favor  of  the  person  to  whom 
the  payment  Is  required  to  be  made,  in 
an  amoimt  equal  to  the  difference  be¬ 


tween  tlie  amount  of  the  transfer  price  or 
commission  determined  under  section  994 
and  this  section  and  the  amount  (if  any) 
actually  paid  and  received.  Such  indebt¬ 
edness  owed  to  a  DISC  shall  be  treated  as 
an  asset  but  shall  not  be  treated  as  a 
trade  receivable  or  other  qualified  export 
asset  (see  S  1.993-2(d)  (3) )  as  of  the  end 
of  the  taxable  year  of  the  DISC  in  which 
the  transaction  occurred  which  gave  rise 
to  the  indebtedness. 

(iv)  Except  as  provided  in  paragraph 
(c)  (5)  (1)  (b)  of  this  section  with  respect 
to  incomplete  transactions,  if  the  amount 
actually  paid  results  in  the  DISC  realiz¬ 
ing  at  least  50  percent  of  the  DISC’S  tax¬ 
able  income  from  the  transaction  as  re¬ 
ported  in  its  tax  return  for  the  taxable 
year  of  the  transaction  (for  the  year  the 
transaction  is  completed),  then  the 
amount  actually  paid  shall  be  deemed  to 
be  a  reasonable  estimate  of  such  transfer 
price  or  commission.  For  purposes  of  the 
preceding  sentence,  whether  the  trans¬ 
fer  price  or  commission  actually  paid  is 
deemed  a  reasonable  estimate  may  be 
determined  cm  the  basis  for  grouping 
transactions  chosen  by  the  taxpayer  im¬ 
der  paragr{q}h  (c)  (7)  of  this  section. 

(V)  An  indebtedness  arising  under  sub¬ 
division  (iii)  of  this  subparagraph  shall 
bear  interest  at  an  arm’s  length  rate, 
computed  in  the  manner  provided  by 
§  1.482-2(a)  (2)  from  the  61st  day  after 
the  close  of  the  DISC’S  taxable  year  in 
which  the  transaction  occurred  which 
gave  ilse  to  the  indebtedness  to  the  date 
of  payment.  The  interest  so  compHited 
shall  be  accrued  and  included  in  the  tax¬ 
able  income  of  the  person  to  whom  the 
indebtedness  is  owed  for  each  taxable 
year  during  which  the  indebtedness  is 
unpaid. 

•  •  •  *  * 

(5)  Procedure  for  adjustments  to 
transfer  price  or  commission:  (1)  If  the 
transfer  price  (or  commission)  for  a 
transaction  determined  under  section 
994  is  different  from  the  price  (or  ewn- 
mission)  actually  charg^,  the  person 
who  received  too  small  a  transfer  price 
(or  commission)  or  paid  too  large  a 
transfer  price  (or  commission)  shall  es¬ 
tablish  (or  be  deemed  to  have  estab¬ 
lished)  ,  at  the  date  of  the  determination 
or  redetermination  under  subparagraph 
(4)  of  this  paragraph  of  the  transfer 
price  (or  commission)  under  section  994, 
an  account  receivable  from  the  person 
with  whom  it  engaged  in  the  transaction 
equal  to  the  difference  in  amount  be¬ 
tween  the  transfer  price  (or  commission) 
so  determined  and  the  transfer  price  (or 
commission)  previously  paid  and  re¬ 
ceived.  If,  for  example,  during  1972,  a 
DISC  purchased  a  product  from  its  re¬ 
lated  supplier  and  paid  a  price  of 
$10,000  which  price  is  a  reasonable  esti¬ 
mate  under  subparagraph  (3)  (ill)  of  this 
paragraph  but  is  later  determined  to  be 
$8,000  under  section  994  Immediately  be¬ 
fore  the  DISC  filed  its  return  for  1972, 
the  DISC  must  be  paid  $2,000  ($10,000- 
$8,000)  by  its  related  supplier  or  estab¬ 
lish  an  account  receivable  from  its  re¬ 
lated  supplier  of  $2,000.  The  account 
receivable  may  be  paid  without  tax  con¬ 


sequences,  provided  that  such  account 
receivable  is  paid  within  90  days  after 
the  date  it  is  established  (or  deemed  es¬ 
tablished)  .  Such  account  receivable  paid 
within  such  90  days  will  be  considered 
to  relate  to  the  taxable  year  in  which  the 
transaction  occurred  which  gave  rise 
thereto  rather  than  the  taxable  year  dur¬ 
ing  which  it  is  established  or  paid. 

(ii)  Payment  must  be  in  a  form  speci¬ 
fied  in  subparagraph  (3)  of  this  para¬ 
graph. 

(iii)  If  an  accoimt  receivable  of  a 
DISC  described  in  subdivision  (i)  of  this 
subparagraph  is  not  paid  within  90  days 
of  the  date  it  is  established  (or  deemed 
established),  then,  as  of  the  end  of  the 
taxable  year  of  the  DISC  in  which  the 
transaction  occurred  which  gives  rise  to 
the  indebtedness,  the  account  receivable 
shall  be  treated  as  an  asset  but,  under 
S  1.993-2(d)  (3),  shall  not  be  treated  as 
a  trade  receivable  or  other  qualified  ex¬ 
port  asset. 

(iv)  An  account  receivable  established 
in  accordance  with  subdivision  (i)  of 
this  subparagraph  shall  bear  Interest  at 
an  arm’s  length  rate,  computed  in  the 
manner  provided  by  !  1.482-2(a)  (2) 
from  the  day  after  the  date  the  account 
receivable  is  deemed  established  to  the 
date  of  payment.  The  Interest  so  com¬ 
puted  shall  be  accrued  and  included  in 
the  taxpayer’s  taxable  income  for  each 
taxable  year  during  which  the  account 
receivable  is  outstanding. 

(6)  Examples.  ’The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples : 

Example  (1).  (i)  During  1972,  a  DISC 
which  uses  the  calendar  year  as  Its  taxable 
year  pim:ha8ed  a  product  from  Its  related 
supplier  and  made  an  Initial  payment  of 
$8,500.  If  $8,600  were  determined  to  be  the 
transfer  price  under  section  994,  the  DISC’S 
taxable  Income  from  the  transaction  would 
be  $1,000.  Immediately  before  the  DISC  filed 
its  return  for  1972,  under  section  994  It  is 
determined  that  the  transfer  price  Is  $8,000 
and  the  DISC’S  taxable  Income  Is  $1,500. 
*17108,  the  requirement  of  a  reasonable  esti¬ 
mate  under  subparagraph  (3)  of  this  para¬ 
graph  was  met  because  the  amount  ($8,500) 
actually  paid  resulted  In  the  DISC  realizing 
taxable  income  of  $1,000  which  Is  not  less 
than  SO  percent  of  the  DISC'S  taxable  Income 
($1,500)  from  the  transaction  as  determined 
under  section  994. 

(11)  Pursuant  to  subparagraph  (5)  of  this 
paragraph,  an  account  receivable  due  the 
DISC  for  $500,  i.e.,  $8,500— $8,000,  is  estab¬ 
lished  on  September  15,  1973,  the  date  the 
DISC  files  its  return  for  1972,  and  Is  paid  on 
December  1,  1973.  The  account  receivable  for 
$500  will  be  considered  to  relate  to  the  tax¬ 
able  year  (1972)  In  which  the  transaction 
occurred  which  gave  rise  thereto  and  will  be 
a  qualified  export  asset  under  §  1.993-2(d) 
(3)  for  the  last  day  of  such  year. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  the  account  re¬ 
ceivable  for  $500  Is  paid  on  January  1,  1974. 
The  account  receivable  for  $500  will  still  be 
considered  to  relate  to  the  taxable  year 
(1972)  In  which  the  transaction  occiirred 
which  gave  rise  thereto.  However,  such  ac¬ 
count  receivable  will  be  treated  as  an  asset 
which  Is  not  a  qualified  export  asset  imder 
1  1.993-2(d)  (3)  for  the  last  day  of  such  year. 
•  •  •  •  •  • 

[FR  Doc.75-18249  Filed  7-15-75;8:46  am] 
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[  26  CFR  Parts  1, 301  ] 

CREDIT  FOR  PURCHASE  OF  NEW 
PRINCIPAL  RESIDENCE 

Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention;  CC:LR;T,  Washington,  D.C. 
20224,  by  August  15,  1975.  Pursuant  to 
26  CFR  601.601(b),  designations  of  ma¬ 
terial  as  confidential  or  not  to  be  dis¬ 
closed,  contained  in  such  comments,  will 
not  be  accepted.  Thus,  a  person  submit¬ 
ting  written  comments  should  not  in¬ 
clude  therein  material  that  he  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public. 

It  will  be  presumed  by  the  Internal 
Revenue  Service  that  every  written  com¬ 
ment  submitted  to  it  in  response  to  this 
notice  of  proposed  nile  making  is  in¬ 
tended  by  the  person  submitting  it  to 
be  subject  in  its  entirety  to  public  in¬ 
spection  and  copying  in  accordance  with 
the  procedures  of  26  CFR  601.702(d)  (9). 
Any  person  submitting  written  comments 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
by  .  In  such  case,  a  pubUc 

hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  notice 
of  the  hearing  has  been  filed  with  the 
OflBce  of  the  Federal  Register.  The  pro- 
ix)sed  regulations  are  to  be  issued  xmder 
the  authority  contained  in  sections  44 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (89  Stat.  32,  68A  Stat.  917;  26 
U.S.C.  44,  7805). 

[seal]  Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

Preamble.  This  document  contains 
proposed  amendments  to  conform  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
and  the  Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  to  the 
amendments  made  to  the  Internal  Rev¬ 
enue  Code  of  1954  by  section  208  of  the 
Tax  Reduction  Act  of  1975  (89  Stat.  32) 
and  by  section  401  of  the  Emergency 
Compensation  and  Special  Unemployt 
ment  Assistance  Extension  Act  of  1975 
(89  Stat.  243),  relating  to  the  tax  credit 
for  the  purchase  of  a  new  principal 
residence. 

Section  208-  added  section  44  to  the 
Code,  which  provides  a  Federal  income 
tax  credit  of  5  percent  of  the  taxpayer’s 


adjusted  basis  with  respect  to  the  pur¬ 
chase  of  a  new  principal  residence.  The 
maximum  credit  allowed  is  $2,000  ($1,000 
In  the  case  of  a  married  taxpayer  filing 
a  separate  return)  and  such  credit  may 
not  exceed  the  amount  of  the  taxpayer’s 
tax  liability.  In  addition,  the  credit  is 
allowed  with  respect  to  only  one  resi¬ 
dence  of  the  taxpayer. 

To  qualify  for  the  credit  the  taxpayer 
must  satisfy  the  following  conditions. 
The  residence  must  be  a  new  principal 
residence  the  construction  of  which  must 
have  begun  before  March  26,  1975.  The 
residence  must  be  acquired  and  occupied 
as  a  principal  residence  after  March  12, 
1975,  and  before  January  1,  1977,  and  if 
not  constructed  by  the  taxpayer  it  must 
be  acquired  by  him  under  a  binding  con¬ 
tract  entered  into  before  January  1, 1976. 
Except  in  the  case  of  self-construction, 
the  buyer  must  attach  to  his  return  a 
certification  by  the  seller  that  construc¬ 
tion  was  begim  before  March  26,  1975, 
and  that  the  purchase  price  is  the  lowest 
price  at  which  the  residence  was  offered 
for  sale  after  February  28,  1975. 

Under  the  proposed  regulations,  the 
term  “principal  residence’’  has  the  same 
meaning  as  under  Code  section  1034. 
Such  residence  includes  a  single  family 
structure,  a  residential  unit  in  a  condo¬ 
minium  or  cooperative  housing  project, 
the  taxpayer’s  portion  of  a  duplex,  a 
townhouse  and  a  factory-made  home 
(including  mobile  homes,  houseboats, 
prefabricated  and  modular  homes).  The 
residence  must  be  new  and  a  renovated 
building  does  not  qualify  regardless  of 
the  extent  of  the  renovation.  Except  for 
two  stated  exceptions  for  taxpayers  who 
resided  in  a  residence  before  acquiring 
title,  the  residence  must  never  have  been 
lived  in  prior  to  acquisition  by  the 
taxpayer. 

The  adjusted  basis  of  the  residence,  on 
which  the  credit  is  computed,  includes 
all  amoimts  attributable  to  the  acquisi¬ 
tion  and  construction  of  the  taxpayer’s 
new  principal  residence  to  the  extent 
that  such  amounts  constitute  capital  ex¬ 
penditures  and  are  not  allowable  as  de¬ 
ductions  in  computing  taxable  income. 
Where  an  old  principal  residence  was 
sold  or  involuntarily  converted  the  ad¬ 
justed  basis  of  the  new  residence  for 
purpKtses  of  computing  the  credit  is  re¬ 
duced  by  any  gain  not  recognized  under 
section  1033  or  1034.  Where  self¬ 
construction  was  commenced  before 
March  13,  1975,  only  that  portion  of  the 
basis  of  such  property  properly  allocable 
to  construction  after  March  12,  1975,  is 
to  be  taken  into  consideration  in  deter¬ 
mining  the  amount  of  the  credit.  Special 
rules  are  provided  for  tie-in  sales. 

The  proposed  regulations  provide  rules 
for  recapture  where  a  residence  on  which 
the  credit  was  allowed  is  sold  within  36 
months  after  the  date  of  acquisition  (or 
in  the  case  of  self -construction  the  date 
of  occupancy).  Certain  exceptions  are 
provided  in  the  case  of  reinvestment  and 
for  certain  involtmtary  dispositions. 

Rules  are  provided  for  commencement 
of  construction  limiting  such  commence¬ 


ment  to  cases  where  tliere  is  actual  phys¬ 
ical  work  of  a  significant  amount  on 
the  building  site  of  the  residence.  Digging 
of  the  footings,  excavation  of  the  building 
foimdation  or  similar  work  constitutes 
commencement  of  construction  for  these 
purposes.  Special  rules  for  factory-made 
homes  are  provided.  The  proposed  regu¬ 
lations  define  self-construction  and  pro¬ 
vide  rules  for  allocation  of  the  purchase 
price  for  purposes  of  computing  the 
credit  when  self -construction  com¬ 
menced  prior  to  March  13, 1975. 

The  proposed  regulations  set  forth 
rules  with  regard  to  certification  includ¬ 
ing  a  suggested  form  of  certification  and 
special  rules  for  factory-made  homes. 
Rules  as  to  what  constitutes  an  offer  to 
sell  and  what  constitutes  the  lowest  price 
at  which  a  residence  was  offered  for  sale 
after  February  28,  1975  (including  spe¬ 
cial  rules  for  foreclosure  and  bulk  sales) 
are  also  set  forth. 

Proposed  amendments  to  the  regula¬ 
tions.  In  order  to  conform  the  Income 
Tax  Regulations  and  the  Regulations  on 
Procedure  and  Administration  to  section 
208  of  the  Tax  Reduction  Act  of  1975  (89 
Stat.  32)  and  to  section  401  of  the  Emer¬ 
gency  Ck)mpensatlon  and  Special  Unem¬ 
ployment  Assistance  Extension  Act  of 
1975  (89  Stat.  243),  the  regulations  are 
amended  as  follows: 

iNCOtfE  Tax  Regulations 
(26  CFR  Part  1) 

Paragraph  1.  There  are  inserted  imme¬ 
diately  after  S  1.42  the  following  new 
sections: 

§  1 .4  1  Statutory  provisiont; ;  purchase  of 
new  principal  residence. 

Sec.  44.  Purchase  of  new  principal  resi¬ 
dence — (a)  General  rule.  In  the  case  of  an 
individual  there  is  allowed,  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year,  an  amotmt  equal  to  6  per¬ 
cent  of  the  purchase  price  of  a  new  princi¬ 
pal  residence  purchased  or  constructed  by 
the  taxpayer. 

(b)  Limitations — (1)  Jit aximum  credit.  The 
credit  allowed  under  subsection  (a)  may  not 
exceed  $2,000. 

(2)  Limitation  to  one  residence.  The  credit 
under  this  section  shall  be  allowed  with  re¬ 
spect  to  only  one  residence  of  the  taxpayer. 

(3)  Married  individuals.  In  the  case  of  a 
husband  and  wife  who  file  a  Joint  retiu-n  un¬ 
der  section  6013,  the  amount  specified  under 
paragraph  ( I )  shall  apply  to  the  Joint  return. 
In  the  case  of  a  married  individual  filing  a 
separate  return,  paragraph  (1)  shall  be  ap¬ 
plied  by  substituting  ‘‘$1,000’’  for  “$2,000”. 

(4)  Certain  other  taxpayers.  In  the  case 
of  individuals  to  whom  parstgraph  (3)  does 
not  apply  who  together  purchase  the  same 
new  principal  residence  for  use  as  their  prin¬ 
cipal  residence,  the  amount  of  the  credit  al¬ 
lowed  under  subsection  (a)  shall  be  allocated 
among  such  individuals  as  prescribed  by  the 
Secretary  or  his  delegate,  but  the  sum  of  the 
amounts  allowed  to  such  individuals  shall 
not  exceed  $2,000  with  respect  to  that  resi¬ 
dence. 

(5)  Application  with  other  credits.  The 
credit  allowed  by  subsection  (a)  shall  not  ex¬ 
ceed  the  amount  of  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under  sections 
33,  37,  38.  40,  41.  and  42. 

(c)  Definitions.  For  purposes  of  this  sec¬ 
tion — 
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(1)  New  principal  retULemoe.  The  term 
“new  principal  resldeace"  means  a  principal 
residence  (within  the  meaning  of  section 
1034),  the  original  use  of  which  commences 
with  the  taxpayer,  and  Includes,  without 
being  limited  to,  a  single  family  structure, 
a  residential  unit  In  a  condominium  or  co¬ 
operative  housing  project,  and  a  mobile 
home. 

(2)  Purchase  price.  The  term  "purchase 
price"  means  the  adjusted  basis  of  the  new 
principal  residence  on  the  date  of  the 
acquisition  thereof. 

(3)  Purchase.  The  term  “purchase”  means 
any  acquisition  of  property,  but  only  If — 

(A)  The  property  Is  not  acquired  from 
a  person  whose  relationship  to  the  person 
acquiring  It  would  result  In  the  disallow¬ 
ance  of  losses  under  section  267  or  707(b) 
(but.  In  applying  section  *67  (b)  and  (c) 
for  purposes  of  this  section,  paragraph  (4) 
of  section  267(c)  shall  be  treated  as  pro¬ 
viding  that  the  family  of  an  Individual 
shall  Include  only  his  si>ouse,  ancestors,  and 
lineal  descendants) ,  and 

(B)  The  basis  of  the  property  In  the 
hands  of  the  person  acquiring  It  Is  not 
determined — 

(1)  In  whole  or  In  part  by  reference  to  the 
adjusted  basis  of  such  property  In  the  hands 
of  the  person  from  whom  acquired,  or 

(11)  Under  section  1014(a>  (relating  to 
property  acquired  from  a  decedent). 

(d)  Recapture  for  certain  dispositions — 

(1)  In  general.  Except  as  provided  In  para¬ 
graphs  (2)  and  (3),  If  the  taxpayer  disposes 
of  property  with  respect  to  the  purchase  of 
which  a  credit  was  allowed  under  subsection 

(a)  at  any  time  within  S6  months  after 
the  date  on  which  he  acnulred  It  (or.  In  the 
case  of  construction  by  the  taxpayer,  on  the 
day  on  which  he  first  occupied  it)  as  his 
principal  residence,  then  the  tax  Imposed 
under  this  chapter  for  the  taxable  year  in 
which  terminates  the  replacement  period 
under  paragraph  (2)  with  respect  to  the  dis¬ 
position  Is  Increased  by  an  amount  equal  to 
the  amount  allowed  as  a  credit  for  the  pur¬ 
chase  of  such  property. 

(2)  Acquisition  of  new  residence.  If,  In 
connection  with  a  dlsT>osltlon  described  In 
paragraph  (1)  and  within  the  applicable 
period  prescribed  In  section  1034,  the  tax¬ 
payer  purchases  or  constnicts  a  new  prin¬ 
cipal  residence,  then  the  provisions  of  para¬ 
graph  (1)  shall  not  apply  and  the  tax  Im¬ 
posed  by  this  chapter  for  the  taxable  year 
following  the  taxable  year  during  which 
disposition  occurs  Is  Increased  by  an  amount 
which  bears  the  same  ratio  to  the  amount 
allowed  as  a  credit  for  the  purchase  of  the 
old  residence  as  (A)  the  adjusted  sales  price 
of  the  old  residence  (within  the  meaning 
of  section  1034),  reduced  (but  not  below 
zero)  by  the  taxpayer's  cost  of  purchasing 
the  new  residence  (within  the  meaning  of 
such  section)  bears  to  (B)  the  adjusted 
sales  price  of  the  old  residence. 

(3)  Death  of  owner;  casualty  loss;  involv- 
untary  conversion;  etc.  The  provisions  of 
paragraph  (1)  do  not  apply  to — 

(A)  A  disposition  of  a  residence  made  on 
account  of  the  death  of  any  individual 
having  a  legal  or  equitable  Interest  therein 
occurring  during  the  36  month  period  to 
which  reference  Is  made  under  such  para¬ 
graph, 

(B)  A  disposition  of  the  old  residence  If  It 
is  substantially  or  completely  destroyed  by 
a  casualty  described  In  section  165(c)  (3)  or 
compulsorily  and  Involuntarily  converted 
(within  the  meaning  of  section  1033(a)),  or 

(C)  A  disposition  pursuant  to  a  settle¬ 
ment  In  a  divorce  or  legal  separation  pro¬ 
ceeding  where  the  other  spouse  retains  the 
residence  as  principal  residence. 


(e)  Property  to  which  section  applies — 
(1)  In  general.  The  provisions  of  this  sec¬ 
tion  apply  to  a  i^ew  principal  residence— 

(A)  The  construction  at  which  began  be¬ 
fore  March  26,  1975. 

(B)  Which  la  acquired  and  occupied  by 
the  taxpayer  after  March  12,  1975,  and  be¬ 
fore  January  1.  1977,  and 

(C)  If  not  constructed  by  the  taxpayer, 
which  was  acquired  by  the  taxpayer  under 
a  binding  contract  entered  into  by  the  tax¬ 
payer  before  January  1,  1976. 

(2)  Self -constructed  property  begun  be¬ 
fore  March  13,  1975.  In  the  case  of  property 
the  construction  of  which  was  begun  by  the 
taxpayer  before  March  13,  1975,  only  that  por¬ 
tion  of  the  basis  of  such  property  properly 
allocable  to  construction  after  March  12, 
1975,  shall  be  taken  into  account  In  deter¬ 
mining  the  amount  of  the  credit  allowable 
under  subsection  (a). 

(3)  Binding  contract.  For  purposes  of  this 
subsMtlon,  a  contract  for  the  purchase  of  a 
residence  which  Is  conditioned  upon  the  pur¬ 
chaser’s  obtaining  a  loan  for  the  purchase 
of  the  residence  (Including  conditions  as  to 
the  amount  or  Interest  rate  of  such  loan)  Is 
not  considered  non-binding  on  account  of 
that  condition. 

(4)  Certification  must  be  attached  to  re¬ 
turn.  This  section  does  not  apply  to  any  resi¬ 
dence  (other  than  a  residence  constructed 
by  the  taxpayer)  unless  there  Is  attached  to 
the  return  of  tax  In  which  the  credit  Is 
claimed  a  written  certification  (which  may 
be  In  any  form)  signed  by  the  seller  of  such 
residence  that — 

(A)  Ck>nstructlon  of  the  residence  began 
before  March  26, 1975,  and 

(B)  The  purchase  price  of  the  residence  Is 
the  lowest  price  at  which  the  residence  was 
offered  for  sale  after  February  28,  1975. 

For  purposes  of  this  paragraph,  a  written 
certification  filed  by  the  taxpayer  Is  sufficient 
whether  or  not  It  Is  on  a  form  prescribed 
by  the  Secretary  or  his  delegate  so  long  as 
such  certification  Is  signed  by  the  seller  and 
contains  the  Information  required  under  this 
paragraph. 

(Sec.  44  as  added  by  sec.  208(a).  Tax  Reduc¬ 
tion  Act  1975  (89  Stat.  32),  and  as  amended 
by  sec.  401(a) ,  Emergency  Compensation  and 
Special  nnemplo3rment  Assistance  Extension 
Act  1975  (89  SUt.  243)  ) 

Sec.  208  (Tax  Reduction  Act  of  1975.)  •  •  • 

(b)  Suits  to  recover  amounts  of  price  in¬ 
creases.  It — 

(1)  Any  person  certifies  under  section 
44(e)  (4)  of  the  Internal  Revenue  Code  of 
1954  that  the  price  for  which  a  residence  was 
sold  Is  the  lowest  price  at  which  the  residence 
was  offered  for  sale  after  February  28,  1975, 
and 

(2)  The  price  for  which  the  residence  was 
sold  exceeded  the  lowest  price  at  which  the 
residence  was  offered  for  sale  after  Febru¬ 
ary  28,  1975, 

such  person  shall  be  liable  to  the  purchaser 
of  such  residence  In  an  amount  equal  to 
three  times  the  amount  of  such  excess.  The 
United  States  district  courts  shall  have  Juris¬ 
diction  of  suits  to  recover  such  amounts 
without  regard  to  any  other  provision  of  law. 
In  any  suit  brought  under  this  subsection 
In  which  Judgment  Is  entered  for  the  pur¬ 
chaser,  he  shall  also  be  entitled  to  recover  a 
reasonable  attorney’s  fee. 

(c)  Denial  of  deduction.  Notwithstanding 
the  provisions  of  section  162  or  212  of  the 
Internal  Revenue  Code  of  1954,  no  deduction 
shall  be  allowed  In  computing  taxable  income 
for  two-thirds  of  any  amount  paid  or  In¬ 
curred  on  a  Judgement  entered  against  any 
person  In  a  suit  brought  under  subsection 
(b). 


(Sec.  208  (b)  and  (c).  Tax  Reduction  Act 
1975  (  89' Stat.  35),  and  as  amended  by  sec. 
401(b).  Emergency  Compensation  and  Spe¬ 
cial  Unemployment  Assistance  Extension  Act 
1975  (89  Stat.  244) ) 

§  1.44—1  Allowance  of  credit  for  pur¬ 
chase  of  new  principal  residence  after 
March  12,  1975,  and  before  Janu¬ 
ary  1,  1977. 

(a)  General  rule.  Section  44  provides 
a  credit  against  the  tax  Imposed  by 
chapter  1  of  the  Internal  Revenue  Code 
of  1954  in  the  case  of  an  individual  who 
purchases  a  new  principal  residence  (as 
defined  in  paragraph  (a)  of  S  1.44-5) 
which  is  property  to  which  section  44 
applies  (as  provided  in  §  1.44-2).  Subject 
to  the  limitations  set  forth  in  paragraph 
(b)  of  this  section,  the  credit  is  in  an 
amount  equal  to  5  percent  of  the  pur¬ 
chase  price  (as  defined  in  paragraph  (b) 
of  §  1.44-5). 

(b)  Limitations — (1)  Maximum  credit. 
The  credit  allowed  under  section  44  and 
this  section  may  not  exceed  $2,000. 

(2)  Limitation  to  one  residence.  Such 
credit  shall  be  allowed  with  respect  to 
only  one  residence  of  the  taxpayer:  the 
combined  purchase  prices  of  more  than 
one  new  principal  residence  cannot  be 
aggregated  to  increase  the  credit  allowed. 

(3)  Married  individuals.  In  the  case  of 
a  husband  smd  wife  who  file  a  joint  re¬ 
turn  imder  section  6013,  the  maximum 
credit  allowed  on  the  joint  return  is 
$2,000.  In  the  case  of  married  individuals 
filing  separate  returns  the  maximum 
credit  allowable  to  each  spouse  is  $1,000. 
Where  a  husband  and  wife  do  not  make 
equal  contributions  with  respect  to  the 
purchase  price  of  the  new  principal  resi¬ 
dence.  allocation  of  the  credit  is  to 
be  made  in  proportion  to  their  respective 
ownership  interests  in  such  residence. 
For  this  purpose,  tenants  by  the  entirety 
or  joitn  tenants  wtlh  right  of  survivor¬ 
ship  are  treated  as  equal  owners. 

(4)  Certain  other  taxpayers.  Where  a 
new  principal  residence  is  purchased  by 
two  or  more  taxpayers  (other  than  a 
husband  and  wife),  the  amount  of  the 
credit  allowed  will  be  allocated  among 
the  taxpayers  in  proportion  to  their  re¬ 
spective  ownership  interests  in  such 
residence,  with  the  limitation  that  the 
sum  of  the  credits  allowed  to  all  such 
taxpayers  shall  not  exceed  $2,000.  For 
this  purpose,  joint  tenants  with  right  of 
survivorship  are  treated  as  equal  owners. 
For  an  example  of  the  operation  of  this 
provision  see  example  (2)  of  §  1.44-5  (b) 
(2)(ii). 

(5)  Application  with  other  credits. 
The  cre^t  allowed  by  this  section  shall 
not  exceed  the  amount  of  the  tax  Imposed 
by  chapter  1  of  the  Code  for  the  taxable 
year,  reduced  by  the  siun  of  the  credits 
allowable  imder — 

(i)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States), 

(ii)  Section  37  (relating  to  retirement 
income), 

(ill)  Section  38  (relating  to  investment 
in  certain  depreciable  property) , 

(Iv)  Section  40  (relating  to  expenses 
of  work  incentive  program) , 
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(v)  Section  41  (relating  to  contribu- 
tiona  to  candidates  for  public  office) ,  and 

(vl)  Section  42  (relating  to  personal 
exemptions) . 

§  1.44—2  Property  to  which  credit  for 
purchase  of  new  principal  residence 
amdies. 

The  provisions  of  section  44  and  the 
regulations  thereunder  apply  to  a  new 
principal  residence  which  satisfies  the 
following  conditions; 

(a)  Construction.  Hie  construction  of 
the  residence  must  have  begtm  before 
March  26,  1975.  For  this  purpose  con¬ 
struction  Is  considered  to  have  com¬ 
menced  In  the  following  circumstances: 

(1)  (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  construc¬ 
tion  is  considered  to  commence  when 
actual  physical  work  of  a  significant 
amount  has  occurred  on  the  building  site 
of  the  residence.  A  significant  amount 
of  construction  requires  more  than  drill¬ 
ing  to  determine  soil  conditions,  prepara¬ 
tion  of  an  architect’s  sketches,  securing 
of  a  building  permit,  or  grading  of  the 
land.  Land  preparation  and  improve¬ 
ments  such  as  the  clearing  and  grading 
(excavation  or  filling),  construction  of 
roads  and  sidewalks,  and  Installation  of 
sewers  and  utilities  are  not  considered 
commencement  of  construction  of  the 
resld^ce  even  though  they  might  in¬ 
volve  a  significant  expenditure.  However, 
driving  pilings  for  the  foundation,  dig¬ 
ging  of  the  footings,  excavation  of  the 
building  foundation  or  pouring  of  fioor 
slabs  constitute  a  significant  amoimt  of 
construction  of  the  residence.  In  the  case 
of  a  housing  or  condominium  develop¬ 
ment  construction  of  recreational  facil¬ 
ities  no  matter  how  extensive  does  not 
by  itself  constitute  commencement  of 
construction  of  any  residential  iinit. 
However,  where  residential  emits  are  part 
of  a  building  structure,  as  in  the  case  of 
certain  condominium  and  cooperative 
housing  units,  then  digging  of  the  foot¬ 
ings  or  excavation  of  the  building  foun¬ 
dation  constitutes  commencement  of 
construction  for  all  units  in  that 
buUding. 

(ii)  The  rules  in  subdivision  (i)  of 
this  subparagraph  are  illustrated  by  the 
following  examples: 

Example  (1).  A  location  chosen  for  a 
housing  development  has  extremely  hilly  ter¬ 
rain.  In  order  to  make  the  location  suitable 
for  development,  the  builder  moves  large 
amounts  of  earth  and  places  it  elsewhere  on 
the  location.  In  addition,  the  earth  material 
which  has  been  moved  must  be  compacted 
according  to  government  specifications  In 
order  to  provide  a  stable  base.  Such  activities 
constitute  land  preparation  and,  therefore, 
do  not  constitute  the  commencement  of  con¬ 
struction. 

Example  (2) .  A  location  chosen  for  a  hous¬ 
ing  development  has  swampy  and  marshy 
terrain.  In  order  to  make  the  location  suita¬ 
ble  for  development,  the  buUder  utilizes  large 
quantities  of  fill.  This  activity  constitutes 
land  preparation  and  does  not  constitute 
conunencement  of  construction. 

(2)  Construction  of  a  factory-made 
home  (as  defined  in  paragraph  (e)  of 
S  1.44-5)  Is  cemsidered  to  have  com¬ 
menced  when  construction  of  important 


parts  of  the  factory-made  home  has 
commenced.  For  this  purpose,  com¬ 
mencement  of  construction  of  important 
parts  means  the  cutting  and  shaping  or 
welding  of  structural  components  for  a 
specific  identifiable  factory-made  home, 
whether  the  work  was  done  by  the  manu¬ 
facturer  of  the  home  or  by  a  subcontrac¬ 
tor  thereof. 

(b)  Acquisition  and  occupancy.  The 
residence  must  be  acquired  and  occupied 
by  the  taxpayer  after  March  12,  1975, 
and  before  January  1, 1977.  For  this  pur¬ 
pose  a  taxpayer  “acquires”  a  residence 
when  legal  title  to  it  is  conveyed  to  him 
at  settlement,  or  he  has  possession  of  it 
pursuant  to  a  binding  purchase  contract 
imder  which  he  makes  periodic  pay¬ 
ments  until  he  becomes  entitled  imder 
the  contract  to  demand  ccmveyance  of 
title.  A  taxpayer  “occupies”  a  residence 
when  he  or  his  spouse  physically  occupies 
it.  Thus,  for  example,  moving  of  furni¬ 
ture  or  other  household  effects  into  the 
residence  or  physical  occupancy  by  a  de¬ 
pendent  child  of  the  taxpayer  is  not 
“occupancy”  for  punxises  of  this  para¬ 
graph.  The  credit  may  be  claimed  when 
both  the  acquisition  and  occupancy  tests 
have  been  satisfied.  Ihus,  where  a  tax¬ 
payer  meets  the  acquisition  and  occu¬ 
pancy  tests  set  forth  above  after 
March  12,  1975,  and  before  January  1, 

1976,  the  credit  is  allowable  for  1975. 
Where  a  taxpayer  occupied  a  residence 
prior  to  March  13,  1975,  without  hav¬ 
ing  acquired  it  (as  where  his  occupancy 
was  pursuant  to  a  leasing  arrangement 
pending  settlement  under  a  binding  con¬ 
tract  to  purchase  or  pursuant  to  a  leas¬ 
ing  arrangement  where  a  written  option 
to  purchase  was  contained  in  the  original 
lease  agreement)  he  will  nonetheless  sat¬ 
isfy  the  acquisition  and  occupancy  tests 
set  forth  above  if  he  acquires  the  resi¬ 
dence  and  continues  to  occupy  it  after 
March  12,  1975,  and  before  January  1, 

1977. 

(c)  Binding  contract.  Except  in  the 
case  of  self-construction,  the  new  prin¬ 
cipal  residence  must  be  acquired  by  the 
taxpayer  (within  the  meaning  of  para¬ 
graph  (b)  of  this  section)  under  a  bind¬ 
ing  contract  entered  into  by  the  taxpayer 
before  January  1,  1976.  An  otherwise 
binding  contract  for  the  purchase  of  a 
residence  which  is  conditioned  upon  the 
purchaser’s  obtaining  a  loan  for  the 
purchase  of  the  residence  (including  con¬ 
ditions  as  to  the  amount  or  interest  rate 
of  such  loan)  is  considered  binding  not¬ 
withstanding  that  condition. 

(d)  Self -constructed  residence.  A  self- 
constructed  residence  (as  defined  in 
paragraph  (d)  of  S  1.44-5)  must  be  oc¬ 
cupied  by  the  taxpayer  before  January  1, 
1977.  Where  self -construction  of  a  prin¬ 
cipal  residence  was  begim  before 
March  13,  1975,  only  that  portion  of  the 
basis  of  the  property  allocable  to  con¬ 
struction  after  March  12,  1975,  and  be¬ 
fore  January  1,  1977,  shall  be  taken  into 
consideration  in  determining  the 
amount  of  the  credit  allowable.  For  this 
purpose,  the  portion  of  the  basis  attribut¬ 
able  to  the  pre-March  13  period  includes 
the  total  cost  of  land  acquired  (as  de¬ 
fined  in  paragraph  (b)  of  this  section) 


prior  to  March  13,  1975,  on  which  the 
new  principal  residence  is  constructed 
and  the  cost  of  expenditures  with  respect 
to  construction  work  performed  prior  to 
March  13,  1975.  ’The  costs  incurred  in 
stockpiling  materials  for  later  stages  of 
construction,  however,  are  not  allocated 
to  the  pre-March  13  period.  Thus,  for 
example,  if  prior  to  March  13,  1975,  a 
taxpayer  who  qualifies  for  the  credit  has 
constructed  a  portion  of  a  residence  at 
a  cost  of  $10,000  (including  the  cost  of 
the  land  purchased  prior  to  March  13, 
1975)  and  the  total  cost  of  the  resi¬ 
dence  is  $40,000  and  the  taxpayer’s  basis 
after  the  application  of  section  1034  (e> 
(relating  to  the  reduction  of  basis  of  new 
principal  residence  where  gain  is  not 
recognized  upon  the  sale  of  the  old  resi¬ 
dence)  is  $36,000,  the  amount  subject 
to  the  credit  will  be  $27,000 

(liS 

§1.11—3  Certificate  by  heller. 

(a)  Requirement  of  certification  by 
seller.  Taxpayers  claiming  the  credit 
should  attach  Form  5405,  Credit  for  Pur¬ 
chase  or  Construction  of  New  Principal 
Residence,  to  their  tax  returns  on  which 
the  credit  is  claimed.  Except  in  the  case 
of  self -construction  (as  defined  in 
5  1.44-5(d)),  taxpayers  must  attach  a 
certification  by  the  seller  that  construc¬ 
tion  of  the  residence  began  before  March 
26,  1975,  and  that  the  purchase  price  is 
the  lowest  price  at  which  the  residence 
was  offered  for  sale  after  February  28, 
1975.  For  purposes  of  section  44(e)  (4) 
and  this  section,  the  term  “price”  gen¬ 
erally  does  not  include  costs  of  acquisi¬ 
tion  other  than  the  amount  of  the  con¬ 
sideration  from  the  purchaser  to  the 
seller.  However,  for  rules  relating  to  ad¬ 
justments  in  price  due  to  changes  in 
financing  terms  and  closing  costs  see 
paragraph  (d)(2)  of  this  section. 

(b)  Form  of  certification.  ’The  follow¬ 
ing  form  of  the  certification  statement 
is  suggested: 

I  certify  that  the  construction  of  the  resi¬ 
dence  at  (specify  address)  was  begun  before 
March  26,  1976,  and  that  this  residence  has 
not  been  offered  for  sale  after  February  28, 
1975  In  a  listing,  a  written  private  offer,  or 
an  offer  by  means  of  advertisement  at  a  lower 
purchase  price  than  (state  price),  the  price 
at  which  I  sold  the  residence  to  (state  name, 
present  address,  and  social  security  number 
of  purchaser)  by  contract  dated  (give  date). 

(Date,  seller’s  signature  and  taxpayer  iden¬ 
tification  number.) 

However,  any  written  certification  filed 
by  the  taxpayer  will  be  accepted  provided 
that  such  certification  is  signed  by  the 
seller  and  states  that  construction  of  the 
residence  began  before  March  26,  1975, 
and  that  the  purchase  price  of  the  resi¬ 
dence  is  the  lowest  price  at  which  tlie 
residence  was  offered  for  sale  after  Feb¬ 
ruary  28,  1975.  With  regard  to  factory- 
made  homes  the  seller,  in  the  absence 
of  his  own  knowledge  as  to  the  com¬ 
mencement  of  construction,  may  attach 
to  his  own  certification  a  certification 
from  the  manufacturer  that  construc¬ 
tion  began  before  March  26,  1975,  and 
may  certify  based  on  the  manufacturer’s 
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certification.  It  is  suggested  that  both 
certifications  include  the  serial  number, 
if  any,  of  the  residence. 

(c)  Offer  to  sell.  (1)  For  purposes  of 
section  44(e)  (4)  and  this  section,  an  offer 
to  sell  is  limited  to  an  offer  to  sell  a 
specified  residence  at  a  specified  pur¬ 
chase  price. 

(2)  An  “offer"  Includes  any  written 
offer,  whether  made  to  a  particular  pur¬ 
chaser  or  to  the  public,  and  any  offer  by 
means  of  advertising.  Advertising  in¬ 
cludes  an  offer  to  sell  published  by  bill¬ 
boards,  fiyers,  brochures,  price  lists  (un¬ 
less  the  lists  are  exclusively  for  the  in¬ 
ternal  use  of  the  seller  and  are  not  made 
available  to  the  public),  mailings,  news¬ 
papers,  periodicals,  radio,  or  television. 
The  listing  of  a  property  with  a  real 
estate  agency,  the  filing  of  a  prospectus 
and  the  registration  of  construction 
plans  and  price  lists  with  the  appropriate 
authorities  (in  the  case  of  condominiums 
or  cooperative  housing  developments) 
are  to  be  considered  offers  made  to  the 
public. 

(3)  An  offer  to  sell  a  specified  resi¬ 
dence  includes: 

(i)  Both  an  offer  to  sell  an  existing 
residence  and  an  offer  to  build  and  sell 
a  residence  of  substantially  the  same  de¬ 
sign  or  model  as  that  purchased  by  the 
taxpayer  on  the  same  lot  as  that  on 
which  the  taxpayer’s  new  principal  res¬ 
idence  was  constructed.  It  does  not  in¬ 
clude  an  offer  to  sell  the  same  model 
residence  on  a  different  lot.  Where  a  res¬ 
idence  of  a  particular  design  or  model 
is  offered  at  a  specific  base  price,  addi¬ 
tions  of  proper^  to  the  residence,  no 
matter  how  extensive,  will  not  result  in 
the  residence  being  treated  as  a  different 
residence  for  the  purpose  of  determin¬ 
ing  the  lowest  offer  (as  defined  in  para¬ 
graph  (f)  of  9  1.44-5). 

(il)  In  the  case  of  a  condominium  or 
cooperative  housing  development  where 
units  are  offered  for  sale  on  the  basis  of 
models  (e.p.,  all  Model  C  two-bedroom 
apartments  sell  at  a  specified  base  price) . 
an  offer  to  sell  a  specified  residence  in¬ 
cludes  an  offer  to  sell  a  specific  type  of 
unit  (with  appropriate  adjustments  to  be 
made  for  the  location  of  such  unit  and 
as  provided  in  paragraph  (d)  of  this 
section). 

(ill)  In  the  case  of  a  factory-made 
home,  an  offer  to  sell  a  specified  resi¬ 
dence  includes  an  offer  to  sell  the  same 
model  home  as  that  purchased  by  the 
taxpayer,  provided  that  thepffer  is  made 
after  the  seller  has  the  right  to  sell  the 
home  purchased  by  the  taxpayer  (i.e., 
has  that  specific  home  in  his  Inventory) . 
However,  it  does  not  Include  an  offer  to 
sell  such  home  with  land  which  is  not 
Included  in  the  taxpayer's  purchase  nor 
an  offer  to  sell  such  home  without  land 
which  Is  included  in  the  taxpayer’s  pur¬ 
chase.  Appropriate  adjustments  to  a 
prior  offer  shall  be  made  as  provided  in 
I>aragraph  (d>  of  this  section,  including 
adjustments  for  any  delivery  and  instal¬ 
lation  charges  as  provided  in  paragraph 
(d) (3). 

(iv)  The  rules  of  Uiis  subparagrai^ 
may  be  Illustrated  by  the  following 
examples: 


Example  (f).  In  March  1976  A  advertised 
colonlalHrtyle  homes  on  section  I  of  subdivi¬ 
sion  C  at  a  base  price  of  $40,000.  At  the  time 
none  of  the  homes  had  been  completed  but 
oonstmctloD  of  all  homes  on  section  I  was 
commenced  before  March  26. 1975.  After  one- 
half  of  the  homes  were  sold,  A  offers  to  seU 
the  remaining  homes  In  May  1976  at  a  base 
price  of  $45,000.  Under  the  facts  above  the 
base  price  of  $45,000  Is  not  the  lowest  offer 
since  the  seller  had  offered  to  sell  the  same 
model  home  on  the  same  lot  at  a  lower  pur¬ 
chase  price  after  February  28,  1975. 

Example  (2).  In  June  1975  A  offers  houses, 
otherwise  qualifying,  on  section  n  for  the 
first  time  for  a  base  price  of  $60,000.  They 
are  colonial  homes  and  substantially  the 
same  as  the  homes  he  previously  offered  on 
section  I.  Under  the  facts  stated  above  the 
base  price  of  $50,000  is  the  lowest  offer  since 
the  same  model  home  on  the  same  lot  was 
not  previously  offered  for  sale. 

Example  (J).  In  March  1976  B,  a  condo¬ 
minium  developer,  offers  to  seU  any  two- 
bedroom  unit  In  a  particular  high  rise  con¬ 
dominium  for  $45,000  with  an  added  $6,000 
for  imlts  with  a  lake  front  view  and  an  addi¬ 
tional  $2,000  for  imlts  on  higher  fioors.  With 
regard  to  all  two-bedroom  units  In  the  con¬ 
dominium  an  offer  to  sell  a  specified  resi¬ 
dence  at  a  specified  purchase  price  has  been 
made.  This  Is  true  even  though  at  the  time  of 
the  offer  construction  had  not  reached  the 
fioor  on  which  the  particular  unit  will  be 
located. 

(4)  A  specified  purchase  price  means 
a  stated  definite  price  for  a  particular 
residence  or  a  specific  base  price  for  a 
residence  of  a  particular  model  or  design. 
An  offer  to  sell  for  an  indefinite  price 
(.e.g.,  an  advertisement  that  all  houses 
sell  hi  the  $40,000’s)  is  not  considered  an 
offer  to  sell  at  a  specified  purchase  price. 

(5)  An  offer  to  sell  Includes  an  offer 
to  sell  subject  to  special  conditions  im¬ 
posed  by  the  seller.  Thus,  if  the  lowest 
price  at  which  a  house  was  advertised 
was  “at  $40,000  for  March  only",  the 
$40,000  price  would  be  the  lowest  offer. 
However,  certain  conditions  may  necessi¬ 
tate  adjustments  in  determining  the 
lowest  offer.  See  paragraph  (d)  of  this 
section. 

(6)  An  offer  to  sell  two  or  more  resi¬ 
dences  together  as,  for  example,  in  a  bulk 
sale  shall  be  disregarded,  even  though 
each  residence  is  assigned  a  specific  pur¬ 
chase  price  for  the  purpose  of  such  a  sale. 
With  regard  to  factory-made  homes  an 
offer  to  sell  does  not  include  an  offer 
made  by  the  manufacturer  to  a  dealer  in 
such  homes. 

(7)  (1)  Where  new  residences  are  pur¬ 
chased  at  a  foreclosing  sale  (including 
a  conveyance  by  the  owner  in  lieu  of 
foreclosure)  and  prior  to  the  foreclosure 
sale  such  residences  had  been  offered  for 
sale  by  the  foreclosme  seller  at  specified 
prices,  the  foreclosure  purchaser  is  bound 
by  such  prices  in  determining  the  lowest 
offer.  He  is  not  boimd  by  the  prices  paid 
to  the  foreclosure  seller  since  such  prices 
do  not  constitute  voluntary  offers. 

(11)  For  this  purpose.  If  the  foreclosure 
seller  and  foreclosing  purchaser  are  not 
related  parties  (as  defined  in  subdivi¬ 
sion  (ill)  of  this  subparagraph),  and  if 
the  foreclosure  purchaser  does  not  have 
knowledge  of  the  date  of  commencement 
of  construction  and  the  lowest  offer  made 
by  such  seller  with  respect  to  each  of  the 


foreclosed  residences,  the  foreclosure 
purchaser  must  request  and  try  to  obtain 
from  the  foreclosure  seller  a  certificate 
specifying  such  facts.  Upon  a  subsequent 
sale  of  a  paftlcular  residence  by  the 
foreclosure  purchaser,  he  must  certify 
whether  the  price  is  the  lowest  offer  for 
that  particular  residence  based  on  the 
certification  of  the  foreclosure  seller,  a 
copy  of  which  must  be  attached  to  the 
certification  of  the  foreclosure  purchaser. 
If  the  foreclosure  seller  refuses  to  so 
certify,  the  foreclosure  purchaser  must 
make  a  reasonable  effort  to  determine 
the  date  construction  commenced  and 
the  lowest  offer  made  by  the  foreclosure 
seller.  For  this  purpose,  reasonable  effort 
Includes  the  effort  to  locate  and  examine 
advertising  and  listings  published  or  used 
by  the  foreclosure  seller.  If  the  fore¬ 
closure  seller  and  foreclosure  purchaser 
are  related  parties  (as  defined  in  sub¬ 
division  (ill)  of  this  subparagraph),  the 
foreclosure  puchaser  will  be  considered 
as  having  knowledge  of  the  date  of  the 
commencement  of  construction  and  the 
lowest  offer  made  by  such  seller  with 
respect  to  each  of  the  foreclosed  resi¬ 
dences.  and,  upon  a  subsequent  sale  of 
a  particular  residence  by  the  foreclosure 
purchaser,  he  must  comply  with  the 
certification  requirements  prescribed  by 
paragraphs  (a)  and  (b)  of  this  section. 

(iii)  For  purposes  of  this  subparagraph 
related  parties  shall  Include  the  relation¬ 
ships  described  in  subparagraph  (2)  of 
9  1.44-5  (c),  and  the  constructive  owner¬ 
ship  rules  of  section  318  shall  apply,  but 
family  members  for  this  purpose  shall 
include  spouses,  ancestors,  and  lineal 
descendants. 

(d)  Adjustments  in  determining  lowest 
price.  (1)(1)  In  determining  whether  a 
residence  was  sold  at  the  lowest  offer 
appropriate  adjustment  shall  be  made 
for  differences  in  the  property  offered  and 
in  toe  terms  of  the  sale.  Where  toe  sale 
to  the  taxpayer  Includes  property  which 
was  not  the  subject  of  the  prior  offer 
or  excludes  property  which  was  Included 
in  the  prior  offer,  the  amount  of  the 
prior  offer  shall  be  adjusted  to  reflect  the 
fair  market  value  of  such  property,  pro¬ 
vided  that,  in  the  case  of  property  In¬ 
cluded  in  the  sale  which  was  not  a  part 
of  the  residence  at  the  time  of  execution 
of  the  contract  of  purchase,  the  taxpayer 
had  the  option  to  require  Inclusion  or  ex¬ 
clusion  of  such  property.  The  fair  mar¬ 
ket  value  of  any  excluded  property  is  to 
be  determined  at  the  time  of  toe  prior 
offer,  while  all  additions  are  to  be  valued 
at  their  fair  market  value  on  the  date 
of  execution  of  the  contract  of  sale.  If 
a  seller  Increases  his  present  offer  to  in¬ 
clude  financing  or  other  costs  of  the 
seller  in  connection  with  his  ownership 
of  the  residence,  the  present  offer  does 
not  qualify  as  being  the  lowest  offer. 

(il)  TTie  rules  in  subdivision  (1)  of  this 
subparagraph  are  Illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  A  offered  to  sell  a  new  home 
without  a  garage  for  $35,000.  Having  found 
no  buyers  A  added  a  garage  and  sold  the 
home  for  $40,000.  At  the  time  the  contract 
of  sale  was  executed  the  fair  market  value 
of  the  garage  was  $5,000.  'Hie  ottvr  to  sell 
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for  $40,000  qualifies  since  it  equals  the  sell¬ 
er’s  lowest  offer  plus  the  fair  market  value 
of  the  garage. 

Example  (2).  B,  unable  to  sell  colonial- 
style  homes  presently  under  construction 
and  previously  offered  for  sale  for  $40,000, 
makes  extensive  changes  in  decor  and  Identi¬ 
fies  the  homes  as  his  new  Williamsburg 
modeL  The  Williamsburg  models  are  not 
different  residences  for  purposes  of  this  sec¬ 
tion.  To  the  extent  that  the  additions  have 
not  yet  been  added  at  the  time  of  execution 
of  a  contract  at  sale,  in  c»der  to  qualify  for 
the  credit  the  taxpayer  must  have  the  ca¬ 
tion  as  to  whether  to  Include  these  additions, 
and  if  these  additions  are  Included  B  must 
charge  no  more  than  the  fair  market  value 
of  the  additions  on  that  date  of  execution  of 
the  contract  of  sale. 

(2)  Appropriate  adjustment  to  a  prior 
offer  to  sell  shall  be  made  for  differences 
in  financing  terms  and  closing  costs 
which  increases  the  seller’s  actual  net 
proceeds  and  the  purchaser’s  actual 
costs.  A  seller  may  pass  on  to  the  pur¬ 
chaser  without  affecting  the  purchase 
price  only  those  additional  amounts  he 
is  required  to  expend  in  connection  with 
such  differences.  The  seller  may  not  by 
changing  the  financing  terms  or  closing 
costs  indirectly  increase  the  purchase 
price.  For  these  purposes  closing  costs 
Include  all  charges  paid  at  settlement  for 
obtaining  the  mortgage  loan  and  trans¬ 
ferring  real  estate  title.  'Dius,  for  exam¬ 
ple,  where  a  purchaser  previously  offered 
a  residence  for  sale  for  $40,000  and 
agreed  to  pay  financing  “points”  required 
by  the  mortgagee,  and  now  offers  the 
same  residence  also  for  $40,000  but  re¬ 
quires  the  purchaser  to  pay  the  points, 
^e  present  offer  does  not  constitute  the 
lowest  offer.  On  the  other  hand,  a  prior 
offer  to  sell  based  upon  a  large  down 
pajmient  by  the  prospective  purchaser 
may  be  adjusted  to  reflect  the  additional 
costs  to  the  seller  of  accepting  a  small 
down  pajment  from  the  taxpayer.  For 
purposes  of  determining  the  seller’s  net 
proceeds,  proceeds  received  by  all  related 
parties  within  the  meaning  of  section  318 
must  be  taken  into  account.  For  purposes 
of  determining  the  lowest  offer,  where  an 
offer  provided  for  a  rebate  (e.g.,  of  cash 
or  of  a  contribution  toward  mortgage 
payments)  or  included,  without  addi- 
timial  charge  or  at  less  than  fair  mar¬ 
ket  value,  property  not  normally  in¬ 
cluded  in  the  sale  of  a  residence  ie.g.,  an 
automobile)  such  offer  must  be  reduced 
by  the  amoimt  of  such  rebate  or  by  the 
amount  by  which  the  fair  market  value 
of  such  pr<^rty  at  the  time  of  the  (^er 
exceeds  the  amoimt  paid  for  it  by  the 
purchaser.  Thus,  where  a  residence  was 
advertised  for  sale  at  $40,000,  but  the 
seller  agreed  to  pay  $200  a  month  on  the 
purchaser’s  mortgage  for  10  months, 
such  residence  is  considered  to  have  been 
offered  for  sale  at  $38,000. 

(3)  In  the  case  of  a  factory-made 
home,  where  delivery  and  installation 
costs  are  included  in  the  specified  base 
price  of  such  home  an  appropriate  ad¬ 
justment  Is  to  be  made  in  such  specified 
base  price  for  differences  in  the  fair  mar¬ 
ket  vtdue  oi  the  delivery  and  installation 
in  determining  the  lowest  offer. 

(e)  Civil  and  criminal  penalties.  If  a 
person  certifies  that  the  pi  >e  for  which 


the  residence  was  sold  does  not  exceed 
the  lowest  offer  and  if  it  is  foimd  that 
the  price  for  which  the  residence  was 
sold  exceeded  the  lowest  offer,  then  such 
person  is  liable  (under  section  208(b)  of 
the  Tax  Reduction  Act  of  1975)  to  the 
purchaser  for  damages  in  an  amount 
equal  to  three  times  the  excess  of  the 
certified  price  over  the  lowest  offer  plus 
reasonable  attorney’s  fees.  No  Income 
tax  deduction  shall  be  allowed  for  two- 
thirds  of  any  amount  paid  or  incurred 
pursuant  to  a  Judgment  entered  against 
any  person  in  a  suit  based  on  such  lia¬ 
bility.  However,  attorney’s  fees,  court 
costs,  and  other  such  amoimts  paid  or 
incurred  with  respect  to  such  suit  which 
meet  the  requirements  of  section  162  are 
deductible  under  that  section.  In  addi¬ 
tion,  an  individual  who  falsely  certifies 
may  be  subject  to  criminal  penalties. 
For  example,  section  1001  of  title  18  of 
the  United  States  Code  provides  as 
follows: 

I  1001.  Statements  or  entries  generally. 

Whoever,  In  any  matter  within  the  Juris¬ 
diction  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi¬ 
fies,  conceals  or  covers  up  by  any  trick, 
Bcheme,  or  device  a  materW  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both. 

The  treble  damages  and  criminal  sanc¬ 
tions  provided  under  this  paragraph  ap¬ 
ply  only  with  regard  to  false  certifica¬ 
tion  as  to  the  lowest  offer,  not  to  false 
certification  as  to  commencement  of  con¬ 
struction.  However,  with  regard  to  false 
certification  as  to  commencement  of 
construction  there  may  exist  contractual 
or  tort  remedies  under  State  law. 

(f)  Denial  of  credit.  In  the  absence  of 
the  taxpayer’s  participation  in,  or  knowl¬ 
edge  of,  a  false  certification  by  the  seller, 
the  credit  is  not  denied  to  a  taxpayer 
who  otherwise  qualifies  for  the  credit 
solely  because  the  seller  has  falsely  cer¬ 
tified  that  the  new  principal  residence 
was  sold  at  the  lowest  offer.  However,  if 
certification  as  to  the  commencement  of 
construction  is  false,  no  credit  is  allowed 
since  such  residence  does  not  qualify  as 
a  new  principal  residence  construction  of 
which  began  before  March  26,  1975. 

§  1.44—4  Rwapture  for  certain  disposi¬ 
tions. 

(a)  Jn  general.  (1)  Under  section  44 
(d)  except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  if  the  tax¬ 
payer  disposes  of  property,  with  respect 
to  the  purchase  of  which  a  credit  was 
allowed  under  section  44(a) .  at  any  time 
within  36  months  alter  the  date  on  which 
he  acquired  it  (or,  in  the  case  of  con¬ 
struction  by  the  taxpayer,  the  date  on 
which  he  first  occupied  it  as  his  principal 
residence) ,  then  the  tax  imposed  under 
chapter  1  of  the  Code  for  the  taxable 
year  in  which  the  replacement  period 
(as  provided  under  subparagraph  (2)  of 
this  paragraph)  terminates  is  Increased 
by  an  amount  equal  to  the  amount  al¬ 
lowed  as  a  credit  for  the  purchase  of 
such  property. 


•  (2)  The  replacement  period  is  the  pe¬ 
riod  provided  for  purchase  of  a  new 
principal  residence  under  section  1034 
of  the  Code  without  recognition  of  gain 
on  the  sale  of  the  old  residence.  In  the 
case  of  residences  sold  or  exchanged  after 
December  31,  1974,  it  is  generally  18 
months  in  the  case  of  acquisition  by  pur¬ 
chase  and  2  years  in  the  case  of  con¬ 
struction  by  the  taxpayer  provided,  how’- 
ever,  that  such  construction  has  com¬ 
menced  within  the  18-month  period. 
Thus,  a  calendar-year  taxpayer  who  dis¬ 
poses  of  his  old  principal  residence  in 
December  1975  and  does  not  qualify  un¬ 
der  paragraph  (b)  or  (c)  of  this  section 
wrill  Include  the  amount  previously  al¬ 
lowed  as  additional  tax  on  his  1977  tax 
return. 

(3)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  section  44(d) 
applies  to  all  dispositions  of  property, 
including  sales  (including  foreclosure 
sales) ,  exchanges  (Including  tax-free  ex¬ 
changes  such  as  those  imder  sections  351, 
721,  and  1031),  and  gifts. 

(4)  In  the  case  of  a  husband  and  wife 
who  were  allowed  a  credit  imder  section 
44(a)  claimed  on  a  joint  return,  for  the 
purpose  of  section  44(d)  and  this  sec¬ 
tion  the  credit  shall  be  allocated  between 
the  spouses  in  accordance  with  the  pro¬ 
visions  of  paragraph  (b)  (3)  of  S  1.44-1. 

(b)  Acquisition  of  a  new  residence.  (1) 
Section  44(d)(1)  and  paragraph  (a)  of 
this  section  shall  not  apply  to  a  disposi¬ 
tion  of  property  with  respect  to  the  pur¬ 
chase  of  which  a  credit  was  allowed  under 
section  44(a)  in  the  case  of  a  taxpayer 
who  purchases  or  constructs  a  new  prin¬ 
cipal  residence  (within  the  meaning  of 
§1.44-5 (a))  vdthln  the  applicable  re¬ 
placement  period  provided  in  section 
1034.  In  determining  whether  a  new  prin¬ 
cipal  residence  qualifies  for  purposes  of 
this  section  the  rules  relating  to  con¬ 
struction,  acquisition,  and  occupancy 
under  §  1.44-2  do  not  apply.  Where  a 
disposition  has  occurred  and  the  tax¬ 
payer’s  purchase  (or  construction)  costs 
of  a  new  principal  residence  are  less  than 
the  adjusted  sales  price  (as  defined  in 
section  1034(b))  of  the  old  residence, 
the  tax  imposed  by  chapter  1  of  the  Code 
for  the  taxable  year  following  the  tax¬ 
able  year  during  which  disposition  occurs 
is  Increased  by  an  amount  which  bears 
the  same  ratio  to  the  amount  allowed  as 
a  credit  for  the  purchase  of  the  old  resi¬ 
dence  as  (1)  the  adjusted  sales  price  of 
the  old  residence  (within  the  meaning 
of  section  1034) ,  reduced  (but  not  below 
zero)  by  the  taxpayer’s  cost  of  purchas¬ 
ing  (or  constructing)  the  new  residence 
(within  the  meaning  of  such  section) 
bears  to  (ii)  the  adjusted  sales  price  of 
the  old  residence. 

(2)  The  rules  of  subparagraph  (1)  of 
this  paragraph  may  be  Illustrated  by 
the  following  example : 

Example,  (te  July  16,  1976,  A  purchases 
a  new  principal  residence  for  a  total  pur¬ 
chase  price  of  $40,000.  The  property  meets 
the  tests  of  f  1.44-2,  and  A  is  allowed  a  credit 
of  $2,000  on  his  1975  tax  return.  On  Janu¬ 
ary  16,  1977  (within  30  months  after  acquisi¬ 
tion)  A  aells  hl6  residence  for  an  adjusted 
sales  price  of  $50,000  and  on  March  16,  1977, 
purchases  a  new  principal  residence  at  a  ooet 
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of  $40,000.  Since  the  new  principal  residence 
wea  piirchaaed  wltliin  tbe  18-month  rsfrisoe- 
ment  period  (provided  in  Motion  1084),  tbe 
amount  recaptured  is  limited  to  $400,  d»> 
termlned  by  multiplying  the  amount  of  tbe 
oredlt  allowed  ($a,000)  by  a  fraction,  the 
numerator  of  which  Is  $10,000  (determined 
by  reducing  tbe  adjusted  sales  price  of  the 
old  residence  ($60,000)  by  Ab  cost  of  pxu:- 
chaslng  the  new  principal  residence  ($40,- 
000) )  and  the  denominator  of  which  Is 
$60,000  (the  adjusted  sales  price).  There¬ 
fore,  A's  t€uc  liability  for  1078,  tbe  year  fol¬ 
lowing  the  taxable  year  in  which  the  dispo¬ 
sition  occurred,  is  Increased  by  $400. 

(c)  Certain  involuntary  dispositions. 
Section  44(d)(1)  and  paragraph  (a)  of 
this  section  shall  not  apply  to  the  follow¬ 
ing: 

(1)  A  disposition  of  a  residence  made 
on  account  of  the  death  of  any  individ¬ 
ual  having  a  legal  or  equitable  interest 
therein  occurring  during  the  36-month 
period  described  in  paragraph  (a)  of  this 
section, 

(2)  A  disposition  of  the  residence  if 
It  is  substantially  or  completely  de¬ 
stroyed  by  a  casualty  descrlb^  in  section 
165(c)(3), 

(3)  A  disposition  of  the  residence  if 
It  is  compulsorily  and  Involuntarily  con¬ 
verted  within  the  meaning  of  section 
1033(a),  or 

(4)  A  disposition  of  the  residence  pur¬ 
suant  to  a  settlement  in  a  divorce  or 
legal  separation  proceeding  where  the 
other  spouse  retains  the  residence  as 
principal  residence  (as  defined  in  §  1.44- 
5(a)). 

§  1.44—5  DefinilionH. 

For  purposes  of  section  44  and  the 
regulations  thereunder — 

(a)  New  principal  residence.  The  term 
“new  principal  residence”  means  a  prin¬ 
cipal  residence,  the  original  use  of  which 
commences  with  the  taxpayer.  The  term 
“principal  residence”  has  the  same 
meaning  as  under  section  1034  of  the 
Code.  For  this  purpose,  the  term  “resi¬ 
dence”  includes,  without  being  limited 
to,  a  single  family  structure,  a  residen¬ 
tial  unit  in  a  condominium  or  coopera¬ 
tive  housing  project,  a  townhouse,  and 
a  factory-made  home.  In  the  case  of  a 
tenant-stockholder  in  a  cooperative 
housing  corporation  references  to  prop¬ 
erty  used  by  the  taxpayer  as  his  princi¬ 
pal  residence  and  references  to  the  resi¬ 
dence  of  a  taxpayer  shall  include  stock 
held  by  the  tenant-stockholder  in  a  co¬ 
operative  housing  project  provided,  how¬ 
ever.  that  the  taxpayer  used  as  his  prin¬ 
cipal  residence  the  house  or  apartment 
which  he  was  entitled  as  such  stock¬ 
holder  to  occupy.  “Original  use”  of  the 
new  principal  residence  by  the  taxpayer 
means  that  such  residence  has  never 
been  used  as  a  residence  prior  to  its  use 
as  such  by  the  taxpayer.  For  this  pur¬ 
pose,  a  residence  will  qualify  if  the  first 
occupancy  was  by  the  taxpayer  pursuant 
to  a  lease  arrangement  pending  settle¬ 
ment  imder  a  binding  contract  to  pur¬ 
chase  or  pursuant  to  a  lease  arrange¬ 
ment  where  a  written  option  to  purchase 
the  then  existing  residence  was  con¬ 
tained  in  the  original  lease  agreement. 

A  renovated  building  does  not  qualify 


as  new,  regardless  of  the  extent  of  the 
renovation  nor  does  a  condominium  con¬ 
version  qualify. 

(b)  Purchase  price — (1)  General  rule. 
For  purposes  of  section  44(a)  and 
S  1.44-1,  the  term  “purchase  price” 
means  the  adjusted  basis  of  the  new 
principal  residence  on  the  date  of  ac¬ 
quisition  and  includes  all  amounts  at¬ 
tributable  to  the  acquisition  or  constru- 
tion,  but  only  to  the  extent  that  such 
amounts  constitute  capital  expenditmes 
and  are  not  allowable  as  deductions  in 
computing  taxable  Income.  Such  capital 
expenditures  include  but  are  not  limited 
to  the  cost  of  acquisition  or  construc¬ 
tion,  title  Insurance,  attorney’s  fees, 
transfer  taxes,  and  other  costs  of  trans¬ 
fer.  For  these  piurposes  the  adjusted  basis 
of  a  factory-made  home  includes  the  cost 
of  moving  the  home  and  setting  it  up  as 
the  taxpayer’s  principal  residence  only 
where  such  cost  is  Included  in  the  base 
price  of  the  residmce;  it  also  Includes  the 
purchase  price  of  the  land  on  which  the 
home  is  located,  but  only  if  such  land  was 
purchased  by  the  taxpayer  after  March 
12, 1975  and  only  if  the  taxpayer  acquired 
the  land  prior  to  or  in  conjimction  with 
the  acquisition  of  such  factory-made 
home.  However,  the  adjusted  basis  does 
not  include  any  expenditures  involved  in 
connection  with  the  leasing  of  land  on 
which  the  factory-made  home  is  located. 
In  the  case  of  factory-made  homes  the 
adjusted  basis  includes  furniture  only 
where  it  is  included  in  the  base  price 
of  the  unit. 

(2)  Sale  of  old  principal  residence,  (i) 
The  adjusted  basis  is  reduced  by  any 
gain  from  the  sale  or  involuntary  con¬ 
version  of  an  old  principal  residence, 
which  is  not  recognized  due  to  the  appli¬ 
cation  of  section  1033  or  section  1034. 
However,  no  reduction  will  be  made  for 
any  gain  excluded  from  tax  by  reason 
of  the  special  treatment  provided  undeV 
the  tax  laws  in  the  case  of  a  sale  by  a 
taxpayer  who  has  attained  age  65  (sec. 
121  of  the  code). 

(ii)  The  rules  in  subdivision  (i)  of 
this  subparagraph  are  illustrated  by  the 
following  examples: 

Example  (1).  A  sells  an  old  principal  resi¬ 
dence  for  $30,000  which  has  an  adjusted  basis 
of  $20,000.  A  reinvests  the  proceeds  by  pur¬ 
chasing  a  new  principal  residence  for  $40,000 
( inclvidlng  settlement  costs  which,  are  capital 
in  nature),  and  this  purchase  satisfies  the 
statutory  criteria  under  section  1034  for 
nonrecognition  of  gain.  The  credit  under 
section  44  applies  with  respect  to  $30,000 
($40,000  cost  minus  $10,000  unrecognized 
gain)  of  the  cost  of  the  new  principal 
residence. 

Example  (2).  B  and  C,  two  sisters,  purchase 
a  new  principal  residence  as  Joint  tenants 
with  the  right  of  survivorship  for  a  total 
purchase  price  of  $40,000.  B  has  previously 
sold  her  old  principal  residence  for  $26,000 
and  a  $10,000  gain  on  the  sale  has  qualified 
for  nonreeognition  under  section  1034.  B 
contributes  $26,000  and  C  contributes  $16,000. 
The  adjusted  basis  of  the  new  principal  resi¬ 
dence  is  $30,000  representing  the  total  pur¬ 
chase  price  of  $40,000  less  $10,000  represent¬ 
ing  unrecognized  gain  under  section  1034. 
The  total  credit  allowable,  therefore.  Is  $1,600. 
Since  Joint  tenants  are  treated  as  equal 
owners  and  since  allocation  of  the  credit  is 


made  in  proportion  to  the  taxpayer's  respec¬ 
tive  ownen^lp  interests  In  such  residence  B 
and  C  each  will  receive  a  credit  of  $760. 

Example  (3).  Ta:q>ayer  D  Is  66  years  old 
and  sells  his  <dd  principal  residence  for 
$20,000  excluding  aU  gain  under  section  121. 
He  then  purchases  a  new  prlnc4>al  residence 
for  $30,000.  D’s  adjusted  basis  In  bis  new 
principal  residence  Is  $30,000,  and  he  is  al¬ 
lowed  a  credit  of  $1,600. 

(3)  Tie-in  sales.  In  the  case  of  a  pur¬ 
chase  of  a  new  principal  residence  which 
is  tied  in  to  the  transfer  of  other  property 
by  the  seller  to  the  purchaser,  whether 
purportedly  by  sale  or  gift,  the  adjusted 
basis  of  the  residence  is  reduced  by  the 
amount  of  the  excess  of  the  fair  market 
value  of  such  other  property  received 
over  the  amount,  if  any,  purportedly  paid 
for  it  by  the  purchaser  of  the  residence. 
For  example,  if  a  taxpayer  receives  a  new 
car  with  a  fair  market  value  of  $2,500 
upon  the  purchase  of  a  condominium 
apartment  for  a  total  purchase  urice  of 
$40,000  (including  settlement  costs  which 
are  capital  in  nature)  his  adjusted  basis 
in  the  residence  for  computation  of  the 
credit  is  $37,500. 

(4)  Basis  of  new  principal  residence. 
The  taxpayer’s  basis  in  his  new  principal 
residence  is  not  in  any  way  affected  by 
the  allowance  of  the  credit. 

(c)  Purchase — (1)  General  rule.  Ex¬ 
cept  as  provided  in  subparagraph  (2)  of 
this  paragraph,  the  term  “purchase” 
means  any  acquisition  of  property. 

(2)  Exceptions,  (i)  An  acquisition  does 
not  qualify  as  a  purchase  for  the  purpose 
of  this  paragraph  if  the  property  is  ac¬ 
quired  from  a  person  whose  relaticmship 
to  the  person  acquiring  it  would  result  in 
the  disallowance  of  losses  under  section 
267  or  707(b).  Such  persons  include — 

(A)  ’The  purchaser’s  spouse,  ancestors 
and  lineal  descendants, 

(B)  Related  corporations  as  provided 
under  section  267(b)  (2), 

(C)  Related  trusts  as  provided  under 
section  267(b)  (4),  (5),  (6),  and  (7). 

(D)  Related  charitable  organizations 
as  provided  under  section  267(b)  (9) ,  and 

(E)  Related  partnerships  as  provided 
imder  section  707(b)  (1) . 

For  purposes  of  this  subdivision  the 
constructive  ownership  rules  of  section 
267(c)  shall  apply  except  that  paragraph 
(4)  of  section  267(c)  shall  be  treated  as 
providing  that  the  family  of  an  individ¬ 
ual  shall  Include  only  his  spouse,  ances¬ 
tors,  and  lineal  descendants. 

(ii)  An  acquisition  does  not  qualify  as 
a  purchase  for  the  purpose  of  this  para¬ 
graph  if  the  basis  of  the  property  in  the 
hands  of  the  person  acquiring  such  prop¬ 
erty  is  determined — 

(A)  In  whole  or  in  part  by  reference 
to  the  adjusted  basis  of  such  property  in 
the  hands  of  the  person  from  whom  ac¬ 
quired  (e.g.,  a  gift  imder  section  1015) ,  or 

(B)  Under  section  1014(a)  (relating 
to  property  acquired  from  a  decedent'. 

(d)  Self -construction.  The  term  “self¬ 
construction”  means  the  construction  of 
a  residence  (other  than  a  factory -made 
home)  to  the  taxpayer’s  specifications 
on  land  already  owned  or  leased  by  the 
taxpayer  at  the  time  of  commencement 
of  construction.  Thus,  where  a  taxpayer 
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purchases  laud  and  either  builds  a  resi¬ 
dence  himself  or  hires  an  architect  and 
a  contractor  to  build  a  residence  on  that 
land,  the  taxpayer  has  “self -constructed” 
the  residence. 

(e)  Factory-made  home.  The  term 
“factory-made  homes”  includes  mobile 
homes,  houseboats  and  prefabricated 
and  modular  homes. 

(f)  Lotoest  offer.  The  term  “lowest 
offer”  means  the  lowest  price  at  which 
the  residence  was  offered  for  sale  after 
February  28, 1975. 

Par.  2.  Paragraph  (c)  (3)  of  S  1.6014-2 
is  amended  by  revising  subdivisions  (vl) 
and  (vii)  and  adding  new  subdivisions 
(viii)  and  (ix) ,  to  read  as  follows: 

§  1.6014—2  Tax  iwt  computed  by  tax* 
payer  for  taxable  years  beginning 
after  Dcrcmber  31,  1969. 

•  •  •  • 

(c)  Effects  of  election.  •  •  • 

(3)  A  taxpayer  who  makes  an  election 
under  section  6014  shall  not  be  precluded 
from  claiming — 

•  •  •  • 

(vi>  The  credit  under  section  41  (re¬ 
lating  to  contributions  to  candidates  for 
public  oCQce) ; 

(vii)  The  credit  under  section  42  (re¬ 
lating  to  overpayments  of  tax) ; 

(viil)  The  credit  under  section  43  (re¬ 
lating  to  earned  income) ;  or 

(ix)  The  credit  imder  section  44  (re¬ 
lating  to  purchase  of  new  principal 
residence). 

Regulations  on  PnocERTnuc  and 
Administration  (26  CTFR  Part  301) 

Par.  3.  Section  301.6096  is  amended  by 
revising  subsection  (b)  and  the  histoiicsd 
note  to  read  as  follows: 

§  301.6096  Statutory  provi(«ion»i ;  desig¬ 
nation  by  indiridnaU. 

Sec.  6096.  Designation  by  individuals.  •  •  • 
<b)  Income  tax  UabUitp.  For  purposes  of 
subsection  (a),  the  Income  tax  liability  of 
an  individual  for  any  taxable  year  is  the 
amount  of  the  tax  Imposed  by  chapter  1  on 
such  individual  for  such  taxable  year  (as 
shown  on  his  return),  reduced  by  the  sum 
of  the  credits  (as  shown  on  his  return)  al¬ 
lowable  \mder  seotlona  S3,  37,  38,  40,  41,  42, 
and  44. 

(Sec.  6096  added  by  see.  SOI,  Foreign  Investors 
Tax  Act  1966  (  80  Stat.  1587);  amended  by 
sec.  802  (a)  and  (b)(2).  Rev.  Act  1971  (86 
Stat.  573);  sec.  6(a),  Act  of  July  1,  1973  (87 
Stat.  135,  Pub.  Law  93-63);  sees.  203(b)(4) 
and  208(d)(4),  Tax  ReduoUon  Act  1975  (89 
Stot.  30,  32) ) 

Par.  4.  Section  301.6096-1  is  amended 
to  read  as  follows: 

§  301.6096-1  DesigmUiMi  by  individ¬ 
uals  for  taxable  years  beginning  after 
December  31,  1972. 

•  •  •  •  • 

(b)  Income  tax  liabOity.  For  purposes 
of  paragraph  (a)  of  this  section,  the  in¬ 
come  tax  liability  of  an  individual  for 
any  taxable  year  is  the  amount  of  the 
tax  imposed  by  chapter  1  on  such  in¬ 
dividual  for  such  taxable  year  (as  shown 
on  his  return),  reduced  by  the  sum  of 
the  credits  (as  shown  on  his  return)  al¬ 


lowable  under  sections  33.  37.  38.  40.  41, 
42.  and  44. 
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department  of  the  interior 

Fish  and  Wildlife  Service 
[50CFR  Part 20] 

MIGRATORY  BIRD  HUNTING 
Importation  Limits 

Section  20.61  of  Title  50.  Code  of  Fed¬ 
eral  Regulations,  sets  limits  on  the  num¬ 
bers  of  migratory  game  birds  which  may 
be  imp>orted  from  any  foreign  country. 
These  importation  limits  are  imposed  by 
the  Unlt^  States  as  part  of  its  effort  to 
protect  species  of  migratory  game  birds 
from  extermination.  Importations  frwn 
Canada  aire  exempted  from  such  limits 
as  apply  to  migratory  waterfowl  because 
Canada  and  the  United  States  are  sig¬ 
natories  to  a  treaty  for  the  protection 
of  migratory  birds  and  because  CTanada 
has  domestic  legislation  regulating  the 
export  of  migratory  game  birds. 

The  government  of  Mexico  is  also  sig¬ 
natory  to  a  bilateral  treaty  with  the 
United  States  for  the  protection  of  mi¬ 
gratory  birds  and  has  recently  enacted 
domestic  legislation  regulating  the  ex¬ 
port  of  migratory  game  birds.  The  pur¬ 
pose  of  the  proposed  amendment  Is  to 
add  Mexico  as  a  country  from  which  mi¬ 
gratory  game  birds  may  be  imported 
without  regard  to  the  express,  numerical 
importation  limits  of  §  20.61  of  Title  50. 
C7FR.  This  change  is  considered  desirable 
because  principles  of  international  com¬ 
ity  suggest  that  the  United  States  defer 
primary  responsibility  for  the  protection 
of  migratory  game  birds  within  Mexico 
to  the  sovereign  government  of  that 
country  and  because  responsible  author¬ 
ities  within  that  country  may  best  be  in 
a  positiem  to  regulate  and  protect  such 
birds. 

Under  the  proposed  change,  the  United 
States  will  no  longer  impose  importation 
limits  as  such  on  migratory  game  birds 
from  Mexico.  However,  any  person  who 
imports  migratory  game  birds  in  excess 
of  the  maximum  number  permitted  to 
be  exported  by  Mexican  authorities  will 
still  be  in  violation  of  United  States’ 
law  (namely,  proposed  {20.61(a)(2)  or 
(b)(2)  of  'nUe  50.  CPR)  and  will  be 
subject  to  prosecution  in  the  United 
States  under  the  Migratory  Bird  Treaty 
Act,  $  707  of  Title  16,  United  States  Code. 

Submittal  of  written  comments.  Inter¬ 
ested  persons  may  participate  in  this 
rulemaking  by  submitting  written  com¬ 
ments.  preferably  in  triplicate,  to  the 
Director  (FWS/LE) ,  U.S.  Fish  and  Wild¬ 
life  Service,  Post  OfiBce  Box  19183,  Wash¬ 
ington,  D.C.  20036.  All  relevant  comments 
received  no  later  than  July  31.  1975,  will 
be  considered.  The  usual  30-day  r>erlod 
for  submittal  of  written  comments  has 
been  reduced  to  15  days  because  of  the 
desirability  of  (1)  removing  the  express 
numerical  importation  limits  at  the  Mex¬ 
ican  border  in  time  for  the  forthcoming 
hunting  season,  and  (2)  including  notice 
of  such  removal  of  these  limits  in  the 


annual  regulatory  announcement  con¬ 
cerning  season  lengths,  ba:g  and  posse.s- 
sion  limits,  etc.  for  migratory  game  birds. 
It  is  also  considered  that  the  nature 
of  the  proposed  change  as  one  which 
“relaxes”  an  already-existing  regulatory 
requirement  is  such  as  to  permit  a  short¬ 
ened  comment  period.  Comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  during  normal  business  hours  at 
the  Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  contained  in 
the  Migratory  Bird  Treaty  Act  (16  UB.C. 
704). 

Dated:  July  11, 1975. 

Lynn  A.  Oreenwalt, 
Director.  U.S.  Fish  and 
Wildlife  Service. 

Accordingly,  it  is  proposed  to  amend 
Subchapter  B,  Chapter  I  to  Title  50,  Code 
of  Federal  Regulations,  by  revising 
§  20.61  to  read  as  follows: 

§  20.61  Importalion  limiU). 

No  person  shall  import  migratory 
game  birds  in  excess  of  the  following 
imtK>rtation  limits: 

(a)  Doves  and  pigeons. — (1)  From  any 
foreign  country  except  Mexico,  during 
any  one  calendar  week  beginning  on 
Sunday,  not  to  exceed  25  doves,  singly  or 
in  the  aggregate  of  all  species,  and  10 
pigeons,  singly  or  in  the  aggregate  of  all 
species. 

(2)  From  Mexico,  not  to  exceed  the 
maximum  number  permitted  to  be  ex¬ 
ported  by  Mexican  authorities. 

(b)  Waterfowl. — (1)  From  any  foreign 
country  except  Canada  and  Mexico,  dur¬ 
ing  any  one  calendar  week  beginning  on 
Sunday,  not  to  exceed  10  ducks,  singly 
or  in  the  aggregate  of  all  species,  and  five 
geese  including  brant,  singly  or  in  the 
aggregate  of  all  species. 

(2)  From  Canada  and  Mexico,  not  to 
exceed  the  maximum  numbers  permitted 
to  be  exported  by  Canadian  and  Mexican 
authorities,  respectively. 

[PR  Doc.75-18469  Filed  7-15-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart29] 

TOBACCO  INSPECTION 
Inspection  of  Tobacco 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  has  imder 
consideration  the  amendment  of  Sub¬ 
parts  B  and  F.  of  7  CFR  Part  29,  relating 
to  fees  and  charges  for  permissive  in¬ 
spection  under  the  regulations  governing 
the  inspection  of  tobacco  pursuant  to 
the  authority  contained  in  The  Tobacco 
Inspection  Act  (49  Stat.  731;  7  U.S.C. 
511  ct  seq.). 

Statement  of  consideration.  The  De¬ 
partment  proposes  to  amend  “Subpart 
B — Regulations”,  relating  to  fees  and 
charges  for  services  performed  other 
than  under  an  agreement  (21  FR  3669, 
May  30,  1956;  and  25  FR  4949,  June  4, 
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1960).  The  Tobacco  Inspection  Act  au- 
thwizes  official  inspection  and  grading 
of  tobacco.  Such  inspection  and  grading 
service  Is  either  mandatory  or  permls- 
sive.  Mandatory  inspection,  as  defined  In 
7  CFR  29.71,  consists  of  inspecting  and 
certifying  tobacco,  free  of  charge,  on 
designated  markets  (as  defined  in  7  CFR 
29.1(e),  before  it  is  offered  for  sale.  Per- 
missive  inspection,  as  defined  in  7  CTR 
29.56,  consists  of  inspecting.  Including 
sampling  and  weighing,  and  certificating, 
and  is  made  available  to  interested  par¬ 
ties  on  a  fee  basis.  The  Act  requires  such 
fees  to  be  reasonable,  and  as  nearly  as 
possible,  to  cover  the  cost  of  performing 
the  services. 

The  current  regulations,  7  CFR  29.123, 
provide  that  fees  and  charges  for  per¬ 
missive  inspection  services  performed 
other  than  imder  an  agreement  slrall 
comprise  the  cost  of  travel  expense,  per 
diem  allowance  and  salaries  (21  FR 
3669,  May  30,  1956;  and  25  FR  4949, 
June  4,  1960).  It  is  proposed  that  S  123 
be  revised  to  provide  that  the  fee  for 
such  service  Include  the  cost  of  related 
expenses,  as  well  as  the  cost  of  salaries, 
travel,  and  per  diem.  This  charge  will 
Increase  the  fees  for  such  service  to  more 
nearly  cover  the  Department’s  cost  of 
performing  the  service.  Additionally,  it  is 
proposed  that  a  standard  homly  rate  of 
compensation  be  used  rather  than  a  fee 
bas^  on  the  salary  of  the  specific  inspec¬ 
tor  who  performed  the  service  and  that 
fee  be  based  on  the  actual  time  required 
to  render  the  service  calculated  to  the 
nearest  30-minute  period.  Therefore,  un¬ 
der  the  proposal,  the  base  hourly  rate 
will  be  $12.60;  the  overtime  hoiurly  rate 
for  service  performed  outside  the  inspec¬ 
tor’s  regularly  scheduled  tour  of  duty 
will  be  $15.00;  and  the  hourly  rate  for 
services  performed  on  Simdays  or  holi¬ 
days  will  be  $18.85.  This  proposed  imi- 
form  rate  of  calculation  will  substan¬ 
tially  reduce  administrative  record¬ 
keeping  and  eliminate  the  p>ossibility  of 
error  caused  by  the  charging  of  different 
homly  rates  based  on  the  varying  GS 
grades  of  Inspectors  as  is  currently  done. 

It  is  also  proposed  to  amend  §  9252  of 
7  CFR  Part  29,  appearing  in  Subpart  F, 
which  establishes  the  fees  and  charges 
for  the  permissive  inspection  of  non¬ 
quota  M^land  tobacco,  U.S.  Type  32, 
produced  and  marketed  In  a  quoto  area. 
The  current  regulations,  7  CFR  29.9252, 
provide  that  fees  and  ch^ges  for  inspec¬ 
tion  and  certification  services  at  receiv¬ 
ing  points  shall  cmnprise  the  cost  of 
travel  expenses,  per  diem  allowances,  and 
salaries  (38  FR  27817,  October  9,  1973). 
It  is  proposed  that  S  29.9252  be  amended 
to  provide  that«the  fees  charg^  for  such 
Inspection  will  be  the  same  as  the  fees 
charged  as  proposed  In  the  amendment 
to  7  CFR  29.123  discussed  above. 

It  is  proposed  that  §S  29.123  and 
29.9252  of  title  7.  Code  of  Federal  Reg¬ 
ulations  be  revised  as  follows; 

§  29.123  Fees  and  charges. 

The  fees  and  charges  for  Inspection 
other  than  under  an  agreement  shall  be 
as  follows: 

(a)  Fees  and  charges  for  Inspection  at 
redrying  plants  and  receiving  points 


sliall  comprise  the  cost  of  salaries,  travel, 
per  diem,  and  related  expenses  to  cover 
the  cost  of  performing  the  service.  Fees 
shall  be  for  actual  time  required  to  ren¬ 
der  the  service  calculated  to  the  nearest 
30-minute  period.  The  base  hourly  rate 
shall  be  $12.60.  The  overtime  rate  for 
service  performed  outside  the  Inspector’s 
regularly  scheduled  tour  of  duty  shall  be 
$15.00.  The  rate  of  $18.85  shall  be 
charged  for  work  performed  on  Sunday 
or  holidays. 

(b)  The  fees  or  charges  for  hogshead, 
bale  or  case  Inspection  shall  comprise 
the  ^me  costs  as  provided  in  paragraph 
(a)  of  this  section. 

(c)  The  fees  or  charges  for  sample  in¬ 
spection  shall  comprise  the  same  costs 
as  provided  in  paragraph  (a)  of  this 
section. 

-§  29.9252  Fees  and  charges  for  inspec¬ 
tion  and  certification  services  other 
than  under  an  agreement. 

Fees  and  charges  for  Inspection  and 
certification  services  at  receiving  points 
shall  comprise  the  cost  of  salaries,  travel, 
per  diem,  and  related  expenses  to  cover 
the  cost  of  performing  the  service.  Fees 
shall  be  for  actual  time  required  to  render 
the  service  calculated  to  the  nearest  30- 
mlnute  period.  The  base  hourly  rate  shall 
be  $12.60.  The  overtime  rate  for  service 
performed  outside  the  Inspector’s  regu¬ 
larly  scheduled  tour  of  duty  shall  be 
$15.00.  The  rate  of  $18.85  shaU  be 
charged  for  work  performed  on  Sunday 
or  holidays. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  argiunents  in  connec¬ 
tion  with  these  proposed  amendments 
should  file  the  same,  in  duplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112-A  Administra¬ 
tion  Building,  Washington,  D.C.  20250, 
on  or  before  August  15,  1975.  All  written 
submissions  pursuant  to  the  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  CTerk  during 
the  official  hours  of  business  (7  CFR 
1.27(b)). 

Dated:  July  11, 1975. 

John  C.  Blum, 
Acting  Administrator. 

|FR  Doc.76-18462  Filed  7-15-76;8;46  am] 


[7  CFR  Part  917] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Approval  of  Expenses  and  Fixing  of  Rates 
^  Assessment  for  the  1975-76  Fiscal 
Period  and  Carryover  of  Unexpended 
Funds 

This  notice  invites  written  comment 
relative  to  the  proposed  budget  and  rates 
of  assessment  to  be  paid  by  handlers  for 
local  administratlmi  of  M£^eting  Order 
917,  regulating  shipments  of  fresh  Cali¬ 
fornia  pears,  plums,  and  peaches.  The 
proposed  budget  is  $945,470  and  the  rates 
of  assessment  are  $.01  per  carton  of 
pears,  $.075  per  lug  of  plums,  and  $.04 
per  lug  of  peaches. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Control  Committee,  established  imder 


the  marketing  agreement,  as  amended, 
and  Order  No.  917,  as  amended  (7  CFR 
Part  917),  as  the  agency  to  administer 
the  provisions  thereof.  Said  agreement 
and  order  regulate  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  the 
State  of  California  and  are  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposals  are  as  follows: 

(a)  That  expenses  that  are  reason¬ 
able  and  likely  to  be  incurred  during  the 
fiscal  period  from  May  1,  1975,  through 
February  29,  1976,  will  amount  to 
$945,470. 

(b)  That  the  rates  of  assessment  for 
such  fiscal  period  payable  by  each  han¬ 
dler  in  accordance  with  §  917.37  be  fixed 
at: 

(1)  One  cent  ($0.01)  per  No.  29B  special 
Ivig  box  of  pears,  or  its  equivalent  In  other 
containers  or  In  bulk; 

(2)  Seven  and  five-tenths  cents  ($0,075) 
per  No.  22D  standard  lug  box  of  plums,  or 
its  equivalent  in  other  containers  or  in  bulk; 
and 

(3)  Four  cents  ($0.04)  per  L.A..  Itig  of 
peaches  or  its  equivalent  in  ether  containers 
or  in  bulk. 

(o  That  unexpended  assessment 
funds  in  excess  of  expenses  Inciured 
during  the  fiscal  period  ending  Felmiary 
28,  1975,  be  carried  over  in  accordance 
with  §  917.33  of  said  marketing  agree¬ 
ment  and  order. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  this 
part,  and  “No.  29B  special  lug  box’’  and 
“No.  22D  standard  lug  box’’  shall  have 
the  same  meanings  as  set  forth  in 
8  1387.11  of  the  regulations  of  the  Cali¬ 
fornia  Department  of  Food  and  Agricul¬ 
ture. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington,  D.C.  20250, 
not  later  than  July  31,  1975.  All  written 
submissions  made  pimsuant  to  this  no¬ 
tice  will  be  made  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Dated:  July  11,  1975. 

Chakles  R.  Bkaoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  DOC  75-18463  FUed  7-15-76:8:48  am] 


[7  CFR  Part  923] 

HANDLING  OF  SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN  WASH¬ 
INGTON 

Expenses  and  Fixing  of  Rate  of  Assess¬ 
ment  for  the  1975-76  Fiscal  Period 

’This  notice  invites  written  comment 
relative  to  proposed  expenses  of  $25,698 
and  rate  of  assessment  of  $0.80  per  ton 
of  cherries  to  support  the  activities  of  the 
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Washington  Cherry  Marketing  Commit¬ 
tee  for  the  1975-76  fiscal  period  imder 
Maiiceting  Order  No.  923. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington  Cherry  Marketing  Commit¬ 
tee.  established  imder  the  marketing 
agreement  and  Order  No.  923  (7  CFR 
Part  923)  as  the  agency  to  administer 
the  provisions  thereof.  Said  agreement 
and  order  regulate  the  handling  of  fresh 
sweet  cherries  grown  in  certain  desig¬ 
nated  counties  in  the  State  of  Washing¬ 
ton  and  are  effective  under  the  applicable 
provisiims  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  proposals  are  as  follows: 

(a)  That  expenses  which  are  reason¬ 
able  and  likely  to  be  incurred  by  said 
ccunmittee,  during  the  period  April  1. 
1975,  through  March  31.  1976.  will 
amount  to  $25,698. 

(b)  That  there  be  fixed,  at  $0.80  per 
ton  of  sweet  cherries,  the  rate  of  assess¬ 
ment  payable  by  each  handler  in  accord¬ 
ance  with  §  923.41  of  the  aforesaid 
marketing  agreement  and  order. 

All  persons  who  submit  written  data, 
views,  m:  arguments  in  connection  with 
the  aforesaid  proposals  shall  file  the 
same,  in  quadruplicate,  with  the  Hear¬ 
ing  Clerk.  United  States  Depcu-tment  of 
Agriculture,  Room  112,  Administration 
Building.  WashWton,  D.C.  20250,  not 
later  than  July  31,  1975.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Dated:  July  11.  1975. 

,  CTharles  R.  Brader, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PB  Doc.75-18464  Plied  7-15-76;8:46  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  130  ] 

[FBL  398-8] 

POLICIES  AND  PROCEDURES  FOR  STATE 
CONTINUING  PLANNING  PROCESS 

The  purpose  of  this  notice  is  to  pro¬ 
pose  an  amendment  to  40  CFR  Part  130 — 
Policies  and  Procedures  for  State  Con¬ 
tinuing  Planning  Process.  On  March  27, 

1973,  notice  was  published  in  the  Federal 
Register  (38  FR  8034)  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  was 
proposing,  in  the  form  of  interim  reg¬ 
ulations,  (Kilicies  and  procedures  for  the 
State  continuing  planning  process  pur¬ 
suant  to  Section  303(e)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended;  Pub,  L.  92—500,  86  Stat.  816 
(1972);  (33  U.S.C.  1251  et  seq.)  (here¬ 
inafter  referred  to  as  the  Act) .  On  Jime  3, 

1974,  notice  was  published  in  the  Federal 
Register  (39  FR  19634)  that  the  EPA 
was  amending  40  CFR  to  add  a  new  Part 
130,  final  r^mlations  entitled  “Policies 
and  Procedures  for  State  Continuing 
Planning  Process.” 
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Section  303(e)  of  the  Act  requires  each 
State  to  submit  a  continuing  planning 
process  which  is  consistent  with  the  Act. 
Following  the  publication  of  the  interim 
regulations  of  March  27.  1973,  and  pub¬ 
lication  of  the  final  regulations  of  June  3, 
1974,  all  States,  with  the  exception  of  the 
State  of  Illinois  received  EPA  approval 
of  a  State  continuing  planning  process. 

These  amended  regulations  describe 
the  necessary  elements  of.  and  provide 
procedures  for  review,  revision,  and  ap¬ 
proval  of  a  State’s  continuing  planning 
process.  In  addition,  these  regulations 
now  provide  the  mechanism  for  States  to 
satisfy  the  Statewide  requirements  of 
Section  208.  These  regulations  also  pro¬ 
vide  the  States  with  a  mechanism  for 
satisfying  portions  of  Sections  303(d) 
(Critical  waters  and  total  maximum 
daily  loads) ;  305(b)  (Annual  assessment 
and  projection  of  water  quality  and  re¬ 
lated  information,  including  nonpoint 
sources) ;  314(a)  (Clean  lakes) ;  and  516 
(b)  (Federal/State  estimate  of  publicly 
owned  treatment  works  construction 
needs) ;  they  also  provide  data  for  104 
(a)  (5)  (Federal  report  on  water  quality) . 

The  broad  goals  of  the  continuing 
planning  process  are  to  assure  that  the 
States  develop  the  water  quality  assess¬ 
ment  and  establish  the  management  pro¬ 
gram  necessary  to  make  coordinated  wa¬ 
ter  quality  management  decisions;  to 
establish  water  quality  objectives  which 
take  into  account  overall  Federal,  State, 
and  local  policies  and  programs,  mclud- 
ing  those  for  land  use  and  other  related 
natural  resources;  and  to  develop  the 
strategic  guidance  for  preparing  the  an¬ 
nual  State  program  submittal  under 
Section  106  of  the  Act. 

The  process  will  result  in  a  State 
strategy  for  preventing  and  controlling 
water  pollution  over  a  five  year  period  to 
be  updated  annually,  which  will  be  based 
upon  water  quality  management  plans 
where  they  are  completed  and  upon 
other  available  information  where  the 
plans  are  not  completed.  The  level  of 
detail  of  State  water  quality  management 
plans  will  be  tailored  to  the  problems  of 
the  area.  The  timing  for  development 
and  the  content  of  plans  will  be  estab¬ 
lished  by  agreement  between  the  State 
and  the  Regional  Administrator,  consist¬ 
ent  with  the  following: 

(a)  Phase  I  plans  consist  of  those 
plans  submitted  prior  to  July  1,  1975,  or 
those  plans  submitted  prior  to  July  1, 
1976,  where  an  extension  of  up  to  one 
year  has  been  granted  by  the  Regional 
Administrator  for  specific  basins  or  other 
approved  planning  areas.  P\>r  Phase  I, 
the  requirements  for  planning  are  those 
requirements  set  forth  in  40  CFR  Parts 
130  and  131,  “Water  Quality  Management 
Basin  Plans,”  promulgated  on  June  3, 
1974.  Phase  I  plans  generally  stress 
point  source  controls  but  may  identify 
and  develop  solutions  to  nonpoint  source 
problems  where  sufficient  information 
and  technical  expertise  is  available. 

(b)  Phase  n  plans  consist  of  those 
plans,  or  portions  thereof,  submitted 
after  Phase  I  plans  are  approved.  Initial 
Phase  n  State  water  quality  manage¬ 
ment  plans  will  be  completed  and 


submitted  to  the  Regional  Administrator 
for  pre-adoption  review  no  later  than 
July  1,  1978,  and  will  be  adopted,  certi¬ 
fied,  and  submitted  to  the  Regional 
Administrator  for  approval  no  later  than 
July  1,  1979.  Any  State  water  quality 
management  planning  after  July  1, 
1975  (or  July  1, 1976  in  those  cases  where 
an  extension  of  up  to  one  year  has  been 
granted  by  the  Regional  Administrator) 
is  to  conform  to  the  requirements  of 
these  l*arts  130  and  131  as  amended.  In¬ 
dividual  water  quality  management 
plans  developed  pursuant  to  the  State 
continuing  planning  process  should  be  no 
more  detailed  than  is  necessary  for  sound 
water  quality  management. 

Regulations  under  Part  131  of  this 
chapter  describe  requirements  for  the 
preparation  of  State  water  quality 
management  plans  pursuant  to  the 
State’s  continuing  planning  process. 
Such  plans  form  a  basis  for  imple¬ 
menting  applicable  point  and  nonpoint 
source  controls  in  order  to  achieve  the 
requirements  of  the  Act.  These  plans  are 
to  consist  of  such  elements  as  are  neces¬ 
sary  for  sound  planning  and  program 
management  in  the  area  covered  by  the 
plan.  Regulations  under  Part  35  Subpart 
B  of  this  chapter  describe  requirements 
for  the  preparation  of  the  annual  State 
program  plan.  Part  131  and  Part  35  Sub¬ 
part  B  regulations  should  be  consulted 
during  the  review  and  revision  of  the 
continuing  planning  process  under  this 
Part  130.  Additional  guidelines  concern¬ 
ing  the  State  continuing  planning  proc¬ 
ess,  the  development  of  State  water 
quality  management  plans,  and  the  de¬ 
velopment  of  the  annual  State  program 
plans  will  be  prepared  to  assist  the  States 
in  carrying  out  the  provisions  of  these 
regulations. 

Federal  properties,  facilities,  and 
activities  are  subject  to  Federal.  State, 
Interstate,  and  local  standards  and  ef¬ 
fluent  limitations  for  control  and  abate¬ 
ment  of  pollution.  The  State’s  planning 
process  should  include  provision  for  Fed¬ 
eral  sources.  It  is  contemplated  that 
Federal  agencies  will  provide  informa¬ 
tion  to  the  States  in  accordance 
with  procedures  established  by  the 
Administrator. 

These  proposed  amendments  have  been 
reviewed  by  representative  Federal, 
State,  and  local  agencies.  The  EPA  has 
revised  these  amendments  to  reflect  most 
of  the  concerns  raised,  by  either  adopting 
the  comments  or  substantially  satisfying 
them  through  editorial  changes.  The  is¬ 
sue  of  who  should  submit  the  planning 
process  and  State  water  quality  manage¬ 
ment  plans  to  the  Regional  Administra¬ 
tor  for  review  and  approval  remains  to 
be  resolved.  Because  these  amendments 
will  require  extensive  coordination  be¬ 
tween  appropriate  Federal,  State,  and 
local  agencies,  several  groups  believe  that 
the  Governor  should  be  required  to  sub¬ 
mit  the  planning  process  and  the  State 
water  quality  management  plans  in  or¬ 
der  to  assure  that  the  proper  coordina¬ 
tion  has  taken  place.  On  the  other  hand, 
several  States  have  obected  since  sub¬ 
mission  by  the  Governor  would  undoubt¬ 
edly  result  in  additional  delays  in  the 
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adoption  and  submission  process.  Reso¬ 
lution  of  this  issue  will  be  based  on 
comments  received  during  the  review 
period. 

Prior  to  the  final  adoption  of  these 
amendments  to  this  part,  consideration 
will  be  given  to  comments,  suggestions, 
or  objections  which  may  be  submitted  in 
writing  to: 

Director,  Water  Planning  Division  (WH-464) , 

401  M  Street  SW.,  Room  E813,  Washington, 

D  C.  204«0. 

Consideration  will  be  given  to  all  com¬ 
ments,  suggestions,  or  objections  received 
on  or  before  August  28,  1975. 

It- is  therefore  proposed  to  amend  40 
CFR  Part  130  by  revising  the  existing 
part  to  add  a  new  Part  130  to  read  as 
follows. 

Dated:  July  10, 1975. 

Russell  Train, 
Administrator. 


PART  130 — POLICIES  AND  PROCEDURES 
FOR  STATE  CONTINUING  PLANNING 
PROCESS 

Subpart  A — Scope  and  Purpose;  Definitions 
Sec. 

130.1  Scope  and  purpose. 

130.2  Definitions. 

Subpart  B — General  Requirements 

130.10  Planning  process  requirements. 

130.11  Agreement  on  level  of  detail  and 

timing  of  State  water  quality  man¬ 
agement  plan  preparation. 

130.12  Designation  of  planning  agencies. 

130.13  Designation  of  implementing  and 

operating  agencies. 

130.14  Intergovernmental  cooperation  and 

coordination. 

Subpart  C — Raquiremants  for  State  Strategy 

130.20  State  strategy;  contents. 

130.21  Submission  of  State  strategy. 

Subpart  D — Relationship  of  Planning  Process 
and  Other  Programs 

130.30  Relationship  to  monitoring  and  siu:- 

velllance  program. 

130.31  Relationship  to  municipal  facilities 

program. 

130.32  Relationship  to  National  Pollutant 

Discharge  EUmlnation  System. 

130.33  Relationship  to  other  local.  State, 

and  Federal  planning  programs. 

130.34  Planning  requirements  for  Federal 

facilities  and  lands. 

Subpart  E — Planniiig  Process  Adoption,  Approval, 
and  Revision  Procedures;  Separability 

130.40  Adoption  and  submission  of  process. 

130.41  Review  and  approval  or  disapproval 

of  process. 

130.42  Withdrawal  of  approval  of  process. 

130.43  Review  and  revisions  of  process. 

130.44  Separability. 

Authority;  Secs.  106,  208,  303(d),  303(e), 
805(b),  314,  601,  616(b)  of  the  Federal  Water 
PoUution  Control  Act,  as  amended;  Pub.  L. 
92-600,  86  Stat.  816  (1972);  (33  UJS.C.  1261 
et  seq.). 

Subpart  A — Scope  and  Purpose; 
Definitions 

§  130.1  Scope  and  purpose. 

(a)  This  part  establishes  regulations 
specifying  procedural  and  other  require¬ 
ments  for  the  State  continuing  planning 
process  pursuant  to  Section  303(e)  of 


the  Federal  Water  Pollution  Control  Act, 
as  amended.  Pub.  L.  92-500,  86  Stat.  816 
(1972) ;  (U.S.C.  1251  etseq.). 

(b)  The  broad  goals  of  the  continuing 
planning  process  are  to  assure  that  the 
States  develop  the  water  quality  assess¬ 
ment  and  establish  the  management 
program  necessary  to  make  coordinated 
decisions  affecting  water  quality;  to 
establish  water  quality  objectives  which 
take  Into  account  overall  State  and  local 
policies  and  programs.  Including  those 
for  land  use  and  other  related  natural 
resources;  and  to  develop  the  strategic 
guidance  for  preparing  the  annual  State 
program  submittal  under  Section  106  of 
the  Act. 

(c)  The  “continuing  planning  process” 
is  a  time-phased  process  by  which  the 
State  develops: 

(1)  The  State  strategy,  to  be  updated 
annually,  which  sets  the  State’s  major 
objectives,  approach,  and  priorities  for 
preventing  and  controlling  pollution 
over  a  five  year  period. 

(2)  Individual  State  water  quality 
management  plans,  which  provide 
recommendations  on  water  quality  goals, 
define  specific  programs,  priorities  and 
targets  for  preventing  and  controlling 
water  pollution  in  individual  basins  (or 
other  approved  planning  areas)  and 
establish  policies  which  guide  decision 
making  over  at  least  a  twenty  year  span 
of  time  (in  increments  of  five  years). 

(3)  The  annual  State  program  plan 
required  under  Section  106  of  the  Act, 
which  establishes  the  program  objec¬ 
tives,  identifies  the  resources  committed 
for  the  State  program  each  year,  and 
establishes  a  mechanism  for  reporting 
progress  toward  achievement  of  program 
objectives. 

§  130.2  Definilionti. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
below. 

(a)  The  term  “Act”  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended;  Pub.  L.  92-500,  86  Stat.  816 
(1972);  (33  U.S.C.  1251  et  seq.). 

(b>  The  term  “EPA"  means  the 
United  States  Environmental  Protection 
Agency. 

(c)  The  term  “Administrator”  means 
the  Administrator  of  the  Envronmental 
Protection  Agency. 

(d)  The  term  “Regional  Administra¬ 
tor”  means  the  appropriate  EPA  Re¬ 
gional  Administrator. 

(e)  The  terms  “continuing  planning 
process,”  “planning  process,”  and  “proc¬ 
ess”  mean  the  continuing  planning 
process,  including  any  revision  thereto, 
required  by  Section  303(e)  of  the  Act 

(f)  The  term  “State  water  quality 
management  plan"  means  the  plan  for 
managing  the  water  quality.  Including 
consideration  of  the  relationship  of 
water  quality  to  land  and  water  re¬ 
sources  and  uses,  for  each  hydrologic 
basin  or  other  EPA/State  approved 
planning  area  within  a  State.  Prepara¬ 
tion  and  adoption  of  State  water  quality 
management  plans  in  accordance  with- 
regulations  \mder  this  Part  130  and  Part 


131  of  this  chapter  shall  constitute  com¬ 
pliance  with  State  responsibilities  under 
Sections  208  and  303(e)  of  the  Act. 

(g)  The  term  “effluent  limitation” 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quanti¬ 
ties,  rates,  and  concentrations  of  chemi¬ 
cal,  physical,  biological,  and  other 
constituents  which  are  discharged  from 
point  sources  into  waters  of  the  United 
States  Including  the  Territorial  Seas. 

(h)  The  term  “schedule  of  compli¬ 
ance”  means  remedial  measures  to  be 
accomplished  and  a  sequence  of  actions 
or  operations  leading  to  compliance  with 
applicable  effluent  limitations,  other 
limitation,  prohibition,  or  standard  which 
are  contained  in  a  National  Pollutant 
Discharge  Elimination  System  permit  or 
State  permit  which  are  legally  binding 
on  the  discharger. 

(1)  The  term  “target  abatement 
dates”  means: 

(1)  For  point  sources,  a  sequence  of 
actions  or  control  measures  for  point 
sources  which  have  not  yet  been  formally 
adopted  through  the  permit  process  and 
tlierefore  are  not  legally  binding  on  the 
discharger. 

(2)  For  nonpMint  sources,  remedial 
measures  to  be  accomplished  and  a 
sequence  of  actions  or  operations  lead¬ 
ing  to  compliance  with  management  or 
regulatory  .  programs  established  pur¬ 
suant  to  approved  State  water  quality 
management  plans. 

(j)  The  term  “municipal  needs” 
means  the  mimlcipal  collection  and 
treatment  systems  needs  by  5-year  in¬ 
crements,  over  a  20-year  period  (includ¬ 
ing  identification  of  major  alternatives 
thereto) ,  including  requirements  for  and 
general  availability  of  land  for  such  fa¬ 
cilities,  total  capital  funding  required  for 
construction  and  a  program  to  provide 
the  necessary  financial  arrangements  for 
the  development  of  such  facilities. 

(k)  The  term  “National  Pollutant 
Discharge  Elimination  System”  means 
the  national  permitting  system  author¬ 
ized  under  Section  402  of  the  Act,  in¬ 
cluding  any  State  or  interstate  permit 
program  which  has  been  approved  by  the 
Administrator  pursuant  to  Section  402 
of  the  Act. 

(l)  The  term  “phasing  of  planning” 
means  the  time  scheduled  State  water 
quality  management  planning  elements 
required  to  be  ccunpleted  by  a  State  and 
approved  by  the  Regional  Administra¬ 
tor. 

(m)  The  term  “basin”  means  the 
streams,  rivers,  tributaries,  and  lakes 
and  the  total  land  and  surface  water 
area  contained  within  one  of  the  major 
or  minor  basins  defined  by  EPA,  or  any 
other  basin  unit  as  agreed  upon  by  the 
State(s)  and  the  Regional  Administra¬ 
tor.  Unless  otherwise  specified,  “basin” 
shall  refer  only  to  those  portions  within 
the  borders  of  a  single  State. 

(n)  The  term  “segment”  means  a  por¬ 
tion  of  a  basin  or  other  approved  plan¬ 
ning  area,  the  surface  waters  of  which 
have  common  hydrologic  characteristics 
(or  flow  regulation  patterns);  common 
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natural  physical,  chemical  and  biologi¬ 
cal  characteristics  and  processes;  and 
common  reactions  to  external  stresses, 
such  as  the  discharge  of  pollutants.  Seg¬ 
ments  will  be  classified  as  either  a  water 
quality  segment  or  an  efiBuent  limitation 
segment  as  follows : 

(1)  Water  quality  segment.  Any  seg¬ 
ment  aiiere  it  is  known  that  water  qual¬ 
ity  does  not  meet  applicable  water  qual¬ 
ity  standards  and/or  is  not  expect^  to 
meet  applicable  water  quality  standards 
even  after  the  application  of  the  effluent 
limitations  required  by  Section  301(b) 

(2)  (A)  and  (B)  of  the  Act. 

(2)  Effluent  limitation  segment.  Any 
segment  where  it  is  known  that  water 
quality  is  meeting  and  will  continue  to 
meet  applicable  water  quality  standards 
or  where  there  is  adequate  demonstra¬ 
tion  that  water  quality  will  meet  ap¬ 
plicable  water  quality  standards  after  the 
application  of  the  effluent  limitations  re¬ 
quired  by  Section  301(b)  (2)  (A)  and  (B) 
of  the  Act. 

(o)  The  term  “significant  discharge” 
means  any  point  source  discharge  for 
which  timely  management  action  must 
be  taken  in  order  to  meet  the  wat^  qual¬ 
ity  objectives  within  the  period  of  the 
operative  State  water  qusdlty  manage¬ 
ment  plan.  The  significant  nature  of  the 
discharge  is  to  be  determined  by  the 
State,  but  must  include,  as  a  minimum, 
any  discharge  which  is  causing  or  will 
cause  serious  or  critical  water  quality 
problems  relative  to  the  segment  to  which 
it  discharges. 

(p)  The  term  “Best  Management 
Practices”  (BMP)  means  a  practice,  or 
combination  of  practices,  that  is  deter¬ 
mined  by  a  State  after  probl^  assess¬ 
ment,  examination  of  alternative  prac¬ 
tices,  and  appropriate  public  participa¬ 
tion  to  be  practicable  and  most  effective 
in  prevent!^  or  reducing  the  amount  of 
pollution  generated  by  diffuse  sources  to 
a  levd  compatible  with  water  quality 
goals. 

(q)  The  definitions  of  the  terms  con¬ 
tained  in  Section  502  of  the  Act  shall  be 
applicable  to  such  terms  as  used  in  this 
part  unless  the  context  otherwise  re¬ 
quires. 

Subpart  B — General  Requiren>ents 

§  130.10  Planning  proccas  require¬ 
ments. 

(a)  The  State  Shan  prepare  a  planning 
process  which  shall  provide  for: 

(1)  The  preparation  and  adoption  of 
State  water  quality  managem«it  plans 
for  all  waters  within  the  State  that  fulfiU 
the  requirements  contained  in  Part  131 
of  this  chapter; 

(2)  The  preparation  of  the  anntial 
State  strate^  as  described  in  Subpart  C 
of  this  Part  130; 

(3)  The  coordination  of  the  State’s 
water  quality  management  planning 
with  related  Federal,  State,  Interstate, 
and  local  comprehensive,  fimcttonal,  and 
other  developmental  planning  activities, 
including  land  use  and  other  natural  re¬ 
sources  planning  activities,  as  described 
in  f  130.23; 

<4)  The  devdopmenty  review  and 
adoption  of  water  quality  standards  in 


accordance  with  Section  303(0  (1)  and 
(2)  of  the  Act; 

(5)  The  development  and  imple¬ 
mentation  of  a  Statewide  policy  on  anti- 
degradation,  consistent  with  the  criteria 
Identified  in  S  131.11(e)  of  this  chapter; 

(6)  Public  participation  in  accordance 
writh  Section  101(e)  of  the  Act  and  in 
accordance  with  Part  105  of  this  chapter; 
and 

(7)  Adequate  intergovernmental  in¬ 
put  in  the  development  and  implementa¬ 
tion  of  State  water  quality  management 
plans  as  described  in  §  130.14. 

(b)  The  planning  process  that  is  sub¬ 
mitted  by  the  State  shall  contain,  as  a 
mlnimiim,  the  following: 

(1)  A  description  of  how  each  of  the 
requirements  specified  in  §  130.10(a)  wrlU 
be  achieved. 

(2)  A  llsting(s)  and  a  map(s)  of  the 
State  showing  basins  or  other  sq>proved 
planning  areas  and  segments,  and  a 
listing(s)  and  a  map(s)  showing  recom¬ 
mended  areas  delineated  for  areawide 
waste  treatment  management  planning 
(imder  Section  208)  and  facilities  plan¬ 
ning  (under  Section  201) . 

(3)  A  State/EPA  sigreement  on  the 
level  of  detail  and  the  schedule  for  prep¬ 
aration  of  State  water  quality  manage¬ 
ment  plans  as  described  in  $  130.11. 

(4)  A  listing  of  the  classification  of 
segments. 

(5)  The  designation  by  the  Governor 
qS.  a  single  State  agency  responsible  for 
coordination  of  the  required  planning 
under  this  part  and  Part  131  this 
chapter. 

(6)  The  designation (s)  by  the  Gov¬ 
ernor  or  his  designee  of  the  planning 
agency  or  agencies  that  will  perform  the 
planning  under  this  part  and  Part  131 
of  this  chapter,  as  described  in  {  130.12 
of  this  part. 

(7)  A  description  of  public  participa¬ 
tion  in  the  development  of  the  continu¬ 
ing  planning  process,  including  partici¬ 
pation  of  local  governments. 

(8)  A  statement  that  legal  authorities 
required  at  the  local  and/or  State  levels 
to  prepare,  adopt,  and  Implement  State 
water  quality  management  plans  as  re¬ 
quired  by  the  planning  process  exist  or 
will  be  sought. 

§  130.11  Agreement  on  level  of  detail 
and  timing  of  State  water  quality 
management  plan  preparation. 

(a)  The  MVr(K>rlate  levd  of  detail 
and  timing  ci  State  water  quality  man¬ 
agement  plan  preparation  proposed  for 
each  basin  or  other  approved  planning 
area  will  d^iend  on  the  water  quality, 
problems  and  the  water  quality  decl-‘ 
sions  to  be  made  and  shall  be  established 
by  agreement  between  the  State  and  the 
Regional  Administrator. 

(b)  The  agreement  shall  include  an 
indication  of  those  segments,  basins,  or 
other  approved  plaimlng  areas  wherein 
the  State  certifies  that  particular  water 
quality  and/or  soiuce  control  proUems 
do  not  exist  or  will  not  develop  over  the 
tw^ty-year  planning  period  and,  there¬ 
fore,  that  certain  tyi>es  of  planning  and 
implementation  will  not  be  imdertaken. 

(c)  The  agreonent  shall  iHtnrlde  a 
sequence  for  phasing  of  planning,  in¬ 


cluding  nonpoint  source  management 
planning,  in  sufiSclent  time  to  assure 
compliance  with  the  1983  national  water 
quality  goal  specified  in  Section  101(a) 
(2)  of  the  Act.  The  schedule  should  as¬ 
sure  the  orderly  implementation  of  the 
planning  process  consistent  with  exist¬ 
ing  planning  efforts  and  needs  and  the 
capabilities  for  planning  in  the  State. 
The  agreement  shall  define  the  State’s 
priorities  for  the  development  of  State 
water  quality  management  plans,  or 
portions  thereof,  pursuant  to  the  process 
and  shall  be  consistent  with  the  timing 
requirements  specified  in  §  131.10(c)  of 
this  chapter. 

§  130.12  Designation  of  planning  agen¬ 
cies. 

(a)  The  State  may  designate  a  State, 
local,  or  interstate  agency  to  conduct  all 
or  any  portion  of  the  water  quality  man¬ 
agement  planning  imder  this  part  and 
Part  131  of  this  chapter. 

(b)  Locally  elected  officials  of  major 
general  purpose  units  of  government,  and 
other  p^inent  local  and  areawide  orga¬ 
nizations  within  the  jurisdiction  of  a  pro¬ 
posed  local  or  interstate  planning  agency, 
shall  be  consulted  prior  to  any  final 
designation  of  an  agency  identified  in 
paragraph  (a)  of  this  section. 

(c)  Each  designation  of  an  agency 
shall  Include: 

(1)  The  i^ency’s  name,  address,  and 
name  of  the  director;  and 

(2)  The  agency’s  jiulsdlction  (geo¬ 
graphical  coverage  and  extent  of  plan¬ 
ning  responsibilities). 

(d)  In  the  event  that  preparation  of 
all  or  a  portion  of  a  State  water  quality 
management  plan  is  to  be  undertaken 
by  an  agency  other  than  the  State  water 
pollution  control  agency,  evidence  from 
such  other  agency  shall  be  supplied  which 
shows  acceptance  of  such  delegation  of 
planning  responsibility  and  the  desig¬ 
nated  agency’s  capability  and  Intent  to 
comply  with  the  time  s(^edules  set  forth 
in  the  planning  process  and  to  develop 
a  plan  consistent  with  the  laws  of  the 
respective  State  and  the  Act. 

(e)  The  State  may  make  additional 
designations,  as  set  forth  in  this  section, 
from  time  to  time.  Such  designations 
shall  be  accompli^ed  by  revising  the 
planning  process  as  provided  in  {  130.43. 

(f )  Whenever  the  State  choc»es  to  un¬ 
dertake  the  planning  and/or  manage¬ 
ment  of  a  nonpoint  source  program  in 
the  designated  area(s)  pursuant  to  Sec¬ 
tion  208(b)  (4)  of  the  Act,  the  State  shaU 
comply  with  requirements  of  S  131.11(n) 
of  this  chapter. 

(g)  If  the  State  does  not  choose  to 
exercise  the  option  pursuant  to  Section 
208(b>  (4)  in  a  designated  area,  the  desig¬ 
nated  areawide  planning  agency  shall 
be  responsible  for  the  development  of 
the  nonpoint  source  regulatory  pro- 
gram(s) . 

§  130.13  Desigaalion  of  impirnionting 
and  operating  agencies. 

(a)  Upon  completion  and  approval  of 
a  State  water  quality  management  plan, 
the  State  shall  designate  the  appropriate 
State,  interstate,  regional,  and/or  local 
agency  (ies)  to  carry  out  all  appropriate 
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provisions  of  the  State  water  quality 
management  plan(s). 

(b)  The  State  may  designate  a  specific 
agency(ies)  to  begin  implementing  a  spe¬ 
cified  portion(s)  of  the  State  water  qual¬ 
ity  management  plan(s)  prior  to  comple¬ 
tion  of  the  plan(s). 

ic)  The  Regional  Administrator  shall 
accept  and  approve  all  designated  imple¬ 
menting  and  operating  agency(ies)  un¬ 
less,  within  120  days  of  a  designation,  he 
finds  that  the  agency(ies)  does  not  have 
adequate  authority  and  capability,  as  re¬ 
quired  in  §  131.11(0)  (2)  of  this  chapter, 
to  accomplish  its  assigned  responsibilities 
under  the  plan. 

§  1.30.14  Inlorgovornmcnlul  ntopcralinn 
and  coordination. 

(a)  The  process  shall  assure  that  ade¬ 
quate  and  appropriate  areawide  and  local 
planning  inputs  will  be  included  In  the 
development  and  implementation  of 
State  water  quality  management  plans. 

(b)  Local  governments  within  the 
State  are  to  be  encouraged  to  utilize 
existing,  or  develop  appropriate  institu¬ 
tional  or  other  arrangements  with  other 
local  governments  in  the  same  State  for 
cooperation  in  the  development  and  im¬ 
plementation  of  State  water  quality  man¬ 
agement  plans,  or  portions  thereof. 

(c)  The  State  shall  provide  a  mech¬ 
anism  for  meaningful  and  significant 
input  from  local.  State,  and  Federal 
units  of  government,  as  appropriate.  As 
an  element  of  this  mechanism,  a  policy 
advisory  committee  shall  be  established 
for  each  basin  or  other  approved  plan¬ 
ning  area.  As  a  minimiun,  this  policy  ad¬ 
visory  committee’s  membership  shall 
consi^  of  a  majority  of  representatives 
of  local  publicly  elected  oflQcials  of  gen¬ 
eral  purpose  units  of  government.  The 
committee  shall  advise  the  responsible 
planning  or  implementing  agency  during 
the  development  and  implementation  of 
the  plan  on  broad  policy  matters,  includ¬ 
ing  the  fiscal,  economic,  and  social  im¬ 
pacts  of  the  plan. 

(d)  The  State  shall  provide  for  in¬ 
terstate  cooperation  (and  where  neces¬ 
sary,  should  provide  for  international  co¬ 
operation  in  conjunction  with  appropri¬ 
ate  Federal  agencies)  whenever  a  plan 
Involves  the  Interests  of  more  than  one 
State.  When  a  State  water  quality  man¬ 
agement  plan  or  portion  of  a  plan  is 
under  development  or  is  being  imple¬ 
mented  in  the  State  for  an  area  affect¬ 
ing  or  affected  by  waters  of  one  or  more 
other  States,  the  State  shsdl  cooperate 
and  coordinate  with  each  such  other 
State  in  the  development  and  imple¬ 
mentation  of  the  State  water  quality 
management  plan  pertinent  to  such  area. 

Subpart  C — Requirements  for  State 
Strategy 

§  130.20  State  strategy ;  contents. 

(a)  Based  on  current  water  quality 
conditions,  evaluation  of  program 
achievement  to  date.  State  water  quality 
management  plans  developed  under  this 
part  and  Part  131  of  this  chapter  (in¬ 
cluding  Phase  I  and  Phase  ID,  and  the 
annual  EPA  guidance  (described  in  Sub¬ 
part  B  of  Part  35  of  this  chapter) ,  each 


State  shall  prepare  and  update  annually 
a  State  strategy  for  preventing  and  con¬ 
trolling  pollution  over  a  five-year  period. 
The  strategy  shall  contain: 

(1)  A  Statewide  assessment  of  water 
quality  problems  and  the  causes  of  these 
problems.  This  assessment  may  be  based 
on  the  water  quality  analysis  used  to  pre¬ 
pare  the  State’s  annual  report  required 
under  Section  305(b)  of  the  Act. 

(2)  A  listing  of  the  geographical 
priorities  of  these  problems. 

(3)  A  ranking  of  each  segment  based 
on  the  Statewide  assessment  of  water 
quality  problems. 

(4)  An  overview  of  the  State’s  ap¬ 
proach  to  solving  its  water  quality  prob¬ 
lems  Identified  in  subparagraph  (1)  of 
this  paragraph,  including  a  discussion  of 
the  extent  to  which  nonpoint  sources  of 
pollution  will  be  addressed  by  the  State 
program. 

(5)  A  year-by-year  estimate  of  the  fi¬ 
nancial  resources  needed  to  conduct  the 
State  program,  by  major  program  ele¬ 
ment  (as  defined  in  Subpart  B  of  Part  35 
of  this  chapter) . 

(6)  A  listing  of  the  priorities  and 
scheduling  of  State  water  quality  man¬ 
agement  plan  preparation  and  imple¬ 
mentation,  areawide  plans,  and  other 
appropriate  program  actions  to  carry  out 
subparagraph  (4)  of  this  paragraph. 

(b)  The  State  strategy  shall  be  based 
upon  Information  derived  from  com¬ 
pleted  State  water  quality  management 
plans,  when  available,  and  from  other 
available  information  in  areas  where 
State  water  quality  management  plans 
are  not  completed. 

§  130.21  Submission  of  State  strategy. 

(a)  The  State  strategy  shall  be  sub¬ 
mitted  annually  as  part  of  the  annual 
State  program  submittal  required  under 
Section  106  of  the  Act. 

Subpart  D — Relationship  of  Planning 
Process  and  Other  Programs 

§  130.30  Relationship  to  monitoring  and 
surveillance  program. 

(a)  The  process  shall  provide  that 
each  State  water  quality  management 
plan  shall  be  based  upon  the  best  avail¬ 
able  monitoring  and  surveillance  data 
to  determine  the  relationship  between 
in-stream  water  quality  and  individual 
sources  of  pollutants  and,  where  prac¬ 
ticable,  to  determine  the  relationship  be¬ 
tween  land  disposal  and  groundwater 
quality. 

(b)  The  State  shall  Insure  that  an 
appropriate  program  to  monitor  the 
total  stream  pollutant  loadings  will  be 
established  fpr  all  water  quality  seg¬ 
ments,  including  contributions  for  sig¬ 
nificant  parameters  from  significant  dis¬ 
chargers,  which  shall  be  related  to  the 
total  maximum  daily  loads  established  by 
the  State  water  quality  management 
plan  pursuant  to  §  131.11(f).  The  State 
may  provide  for  ^e  maintenance  of  a 
small  number  of  permanent  in-stream 
water  quality  trend  evaluation  stations  at 
key  locations,  and  where  provided,  shall 
be  used  as  a  basis  for  completing  the  re¬ 
ports  required  by  Section  305(b)  of  the 
Act.  The  monitoring  program  shall  be  de¬ 


veloped  ii\  accordance  with  provisions 
of  Appendix  A  to  Subpart  B  of  Part  35 
of  this  chapter. 

(c)  In  areas  where  a  State  deter¬ 
mines  that  a  groundwater  pollution  or 
contamination  problem  exists  or  may 
exist  from  the  disposal  of  wastes  on  land, 
or  in  subsurface  excavations,  the  State, 
to  support  the  establishment  of  controls 
or  procedures  to  abate  such  pollution  or 
contamination  as  identified  in  5  131.11 
<j)-(l)  of  this  chapter,  shall  conduct  or 
require  to  be  conducted  by  the  disposing 
person  or  agency  a  monitoring  survey  or 
continuing  program  of  monitoring  to  de¬ 
termine  present  or  potential  effects  of 
such  disposal,  where  such  disposal  is  not 
prohibit^. 

(d)  The  process  shall  provide  that  a 
)nonitoring  survey  for  the  area  within 
water  quality  segments  covered  by  the 
State  water  quality  management  plan 
will  be  repeated  at  appropriately  defined 
intervals,  depending  on  the  variability 
of  conditions  and  changes  in  hydrologic 
or  effluent  regimes. 

§  130.31  Rclulionsliip  to  niiinifipiil  fa¬ 
cilities  program. 

(a)  Before  awarding  initial  grant  as¬ 
sistance  for  anv  project  for  any  treat¬ 
ment  works  under  Section  201(g)  of  the 
Act,  where  an  applicable  State  water 
quality  management  plan,  or  relevant 
portion  thereof,  has  been  approved  in 
accordance  with  this  part  and  Part  131 
of  this  chapter,  the  Regriional  Administra¬ 
tor  shall  determine,  pursuant  to  Section 
208(d)  of  the  Act,  that  the  applicant  for 
such  grant  is  the  appropriate  designated 
agency  approved  by  the  Regional  Admin¬ 
istrator  pursuant  to  S  130.13. 

(b)  Before  approving  a  Step  II  or  Step 
III  grant  for  any  project  for  any  treat¬ 
ment  works  under  Section  201(g)  of  the 
Act,  the  Regional  Administrator  shall 
determine,  pursuant  to  §  35.925-2  of  this 
chapter,  that  such  works  are  in  conform¬ 
ance  with  any  applicable  State  water 
quality  management  plan,  or  relevant 
portion  thereof,  approved  by  the  Re¬ 
gional  Administrator  in  accordance  with 
this  part  and  Part  131  of  this  chapter. 

(c)  ’The  Regional  Administrator  may 
elect  not  to  approve  a  grant  for  any  proj¬ 
ect  for  any  treatment  works  under  Sec¬ 
tion  201(g)  of  the  Act  where  an  incom¬ 
plete  or  a  disapproved  plan  does  not  pro¬ 
vide  an  adequate  assessment  of  the  needs 
and  priorities  for  the  area  in  which  the 
project  is  located,  consistent  with  the 
Act’s  planning  requirements. 

(d)  The  Regional  Administrator  and 
the  State,  through  the  agreement  de¬ 
scribed  in  §  130.11,  shall  assure  that 
planning  for  any  project  for  any  treat¬ 
ment  works  is  ^accomplished  in  a  timely 
manner,  consistent  with  priorities  for 
construction  of  such  projects. 

§  130.32  Relationship  to  National  Pol¬ 
lutant  Discharge  Elimination  System. 

(a)  State  participation  in  the  National 
Pollutant  Discharge  Elimination  Sys¬ 
tem,  other  than  the  Interim  participation 
provided  in  Section  402(a)  (5)  of  the  Act, 
shall  not  be  approved  for  any  State 
which  does  not  have  a  continuing  plan- 
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ning  process  approved  by  the  Regional 
Administrator  pursuant  to  S  130.41. 

(b>  Approval  of  State  participation  in 
the  National  Pollutant  I^scharge  Elimi¬ 
nation  System  may  be  withdrawn  from 
any  State  if  approval  of  the  continuing 
planning  process  is  withdrawn  for  any 
reason,  including  withdrawal  of  process 
approval  based  on  gross  failure  to  comply 
with  the  schedule  for  State  water  quality 
management  plan  preparation  or  on  fail¬ 
ure  of  State  water  quality  management 
plans  to  conform  with  the  planning  proc¬ 
ess  requirements. 

(c)  No  permit  under  Section  402  of  the 
Act  shall  be  issued  for  any  point  source 
which  is  in  conflict  with  a  plan  approved 
by  the  Regional  Administrator  in  accord¬ 
ance  «dth  this  part  and  Part  131  of  this 
chapter. 

§  130.33  Relationship  to  other  local. 

State,  and  Federal  planning  programs. 

(a)  The  process  shall  assure  that 
State  water  quality  management  plans 
are  coordinated  and  describe  the  rela¬ 
tionship  with  plans  for  local  designated 
areas  within  the  State,  with  planning  re¬ 
quired  in  adjacent  States  under  Section 
208  of  the  Act,  with  affected  State,  local, 
and  Federal  programs,  and  with  other 
applicable  resource  and  developmental 
planning  including: 

(1)  State  and  local  land  use  and  de¬ 
velopment  programs. 

(2)  Activities  stemming  from  applica¬ 
ble  Federal  resource  sund  developmental 
programs  including: 

(i)  The  Coastal  Zone  Management 
Act  (Pub.  L.  92-583) . 

(ii)  The  Rural  Devel(«)ment  Act  of 
1972  (Pub.  L.  92-419)  . 

(iii)  The  Clean  Air  Act,  as  amended 
(Pub.  L.  91-604). 

(iv)  The  Solid  Waste  Disposal  Act,  as 
amended  (Pub.  L.  91-512). 

(v)  ITie  Safe  Drinking  Water  Act 
(Pub.  L.  93-523) . 

(vi)  Wastewater  management  urban 
studies  programs  administered  by  the 
U.S.  Army  Corps  of  Engineers  (Pub.  L. 
685;  Pub.  L.  429). 

(vii)  Tran^rtation  {banning  ad¬ 
ministered  by  the  Department  of  Trans¬ 
portation  (23  U.S.C.  134;  49  U.S.C.  1301; 
49  U.S.C.  1601). 

(viii)  Other  Federally  assisted  plan¬ 
ning  and  management  programs. 

(b)  Designated  areawide  planning 
(the  detailed  planning  covering  complex 
water  quality  problems  goierally  found 
in  urban/industrial  concentrations) 
under  Section  208  of  the  Act  shall  be  in¬ 
corporated  in  the  State  water  quality 
management  plan.  Similarly,  the  Sec¬ 
tion  201  facilities  plans  are  to  be  con¬ 
sidered  detailed  p>ortions  of  the  State 
water  quality  management  plan  provid¬ 
ing  in-depth  analysis  of  speciflc  munici¬ 
pal  and  storm  drainage  problems.  The 
State  is  responsible  for  assuring  com¬ 
patibility  of  both  201  facilities  planning 
and  208  designated  areawide  planning 
with  the  State  water  quality  manage¬ 
ment  iflan. 

(c)  In  the  event  that  a  ‘level  B"  study 
(as  required  under  Section  209  of  the 
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Act)  is  underway  or  has  been  completed, 
the  State  shall  Incorporate  the  follow¬ 
ing  outputs  of  the  study  and  assure  inte¬ 
gration  with  appropriate  porticms  of  the 
State  water  quality  management  plan(s) : 

(1)  Existing  and  projected  future 
water  withdrawals  and  consumptive  de¬ 
mand  over  a  20-year  period. 

(2)  Facilities  and  management  meas¬ 
ures  to  be  undertaken  to  meet  demands 
on  the  water  supply  program. 

(3)  The  effects  of  the  water  supply 
program  on  water  quality. 

(4)  Impact  of  authorized  water  de¬ 
velopment  measures. 

(5)  Identiflcation  of  proposed  or  des¬ 
ignated  wild  and  scenic  stream  reaches. 

(6)  Watershed  management  and  land 
treatment  measures. 

(7)  Energy  development  and  produc¬ 
tion  related  factors. 

(d)  In  the  event  that  a  “level  B”  plan 
has  not  been  initiated,  the  State  shall 
identify  all  appropriate  constraints  on 
water  quality  management  which  would 
be  brought  about  by: 

(1)  Current  and  projected  future 
water  demands. 

(2)  Designated  and  desired  wild  and 
scenic  river  segments. 

(3)  Energy  development  and  produc¬ 
tion  factors. 

§  130.34  Planning  requireiucnis  for 
Federal  facilities  and  lands. 

(a)  Federal  areas  are  required  to  be 
in  compliance  with  State,  interstate,  and 
local  substantive  requirements  respect¬ 
ing  control  and  abatement  of  pollution 
to  the  same  extent  that  any  person  is 
subject  to  such  requirements.  The  au¬ 
thority  for  such  substahtive  compliance 
is  provided  in  Section  313  of  the  Act  and 
Presidential  Executive  Order  Number 
11752. 

(b)  Federal  agencies  shall  cooperate 
and  give  support  to  State  governmental 
entities  in  the  formulation  and  imple¬ 
mentation  of  State  water  quality  man¬ 
agement  plans  for  Federal  areas  and 
areas  contiguous  with  Federally-owned 
areas. 

(c)  The  Regional  Administrator  shall 
assist  in  coordination  of  substantive 
planning  requirements  for  Federal  fa¬ 
cilities  and  lands  between  the  appropri¬ 
ate  State  and  Federal  agency (ies). 

(d)  Disputes  or  conflicts  between  Fed¬ 
eral  agencies  and  State,  interstate,  or 
local  agencies  in  matters  affecting  the 
application  of  or  compliance  with  an  ap¬ 
plicable  requirement  for  control  and 
abatement  of  pollution  shall  be  mediated 
by  EPA.  In  such  cases,  if  attempted 
mediation  is  unsuccessful  the  matter  will 
be  referred  to  the  Office  of  Management 
and  Budget  under  provisions  of  Execu¬ 
tive  Order  11752. 

Subpart  E — Planning  Process  Adoption, 

Approval  and  Revision  Procedures;  Sep¬ 
arability 

§  130.4f)  Adoption  and  tnibmission  of 
process. 

(a)  The  continuing  planning  process 
shall  be  adopted  after  appropriate  pub¬ 


lic  iMirticipation  as  the  official  continuing 
planning  process  of  the  State. 

(b)  The  Governor  of  each  State,  or 
hla  designee,  shall  submit  the  adopted 
continuing  planning  process  to  the  Re¬ 
gional  Administrator  for  approval. 

(c)  Submission  shall  be  accomplished 
by  delivering  to  the  Regional  Adminis¬ 
trator  the  adopted  planning  process,  as 
specified  in  §  130.10(b) ,  and  a  letter  from 
the  Governor,  or  his  designee,  notifying 
the  Regional  Administrator  of  such 
action. 

§  130.41  Review  and  approval  or  disap¬ 
proval  of  proee.ss. 

(a)  The  Regional  Administrator  shall 
approve,  conditionally  approve,  or  dis¬ 
approve  the  planning  process  submitted 
pursuant  to  §  130.40  within  30  days  after 
the  date  of  submission,  as  follows: 

(1)  If  the  Regional  Administrator  de¬ 
termines  that  the  planning  process  con¬ 
forms  with  the  requirements  of  the  Act 
and  this  part,  he  shall  approve  the  proc¬ 
ess  and  so  notify  the  Governor  by  letter. 

(2)  If  the  Regional  Administrator  de¬ 
termines  that  the  process  fails  to  con¬ 
form  with  the  requirements  of  the  Act 
and  this  part,  he  shall  either  condi¬ 
tionally  approve  or  disapprove  the  proc¬ 
ess  and  so  notify  the  <3ovemor  or  his 
designee  by  letter  and  shall  state: 

(I)  The  speciflc  revisions  necessary  to 
obtain  approval  of  the  process:  and 

(II)  The  time  i>eriod  for  resubmission 
of  the  revised  process  or  portions  thereof. 

(b)  The  Regional  Administrator  shall 
not  approve  any  continuing  planning 
process  which  will  not  result  in  timely 
State  water  quality  management  plans 
for  all  planning  areas  within  the  State 
that  conform  with  the  {qjplicable  require¬ 
ments  of  the  Act  and  Part  131  of  this 
chapter. 

§  130.42  Withdrawal  of  approval  of 
proi-ess. 

(a)  Substantial  failure  of  any  plan  or 
plans  prepared  pursuant  to  tiw  approved 
planning  process  to  ■jonform  with  appli¬ 
cable  requirements  this  part  and  Part 
131  of  this  chapter.  Including  gross  fail¬ 
ure  to  comply  with  the  schedule  for  State 
water  quality  management  plan  prep¬ 
aration.  may  indicate  that  the  planning 
process  by  which  such  plan  or  plans  were 
developed  was  deficient  and  should  be 
revised.  Failure  to  accomplish  necessary 
revisions  of  the  planning  process  may  re¬ 
sult  in  withdrawal  of  approval  of  part 
or  all  of  the  process. 

§  130.43  Review  and  reviMiun»(  of  proe- 

€*»S. 

(a)  The  State  shall  review  annually 
its  continuing  planning  process  and  shall 
revise  the  process  as  may  be  necessary  to 
assure  the  development  and  maintenance 
of  a  State  strategy  and  State  program 
for' preventing  and  controlling  water  pol¬ 
lution,  based  on  current  State  water 
quality  management  plans  which  will 
accomplish  national  water  quality  objec¬ 
tives  In  conformity  with  the  require¬ 
ments  of  the  Act. 

(b)  The  State  shall  submit  annual 
planning  process  revisions  to  the  Re- 
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gional  Admihistrator  as  part  of  the  an¬ 
nual  State  Program  Plan  submitted  re¬ 
quired  \mder  Section  106  of  the  Act, 

(c)  In  addition  to  any  other  necessary 
revisions  Identified  by  the  State  or  the 
Regional  Administrator,  the  State  shall 
submit,  within  120  days  after  these  reg¬ 
ulations  become  effective,  whatever  re¬ 
visions  to  its  planning  process  are  neces¬ 
sary  to  insure  conformity  with  this  Part 
130. 

§  130.44  Separubilily. 

(a)  If  any  provision  of  this  part,  or  the 
application  of  any  provision  of  this  part 
to  any  person  or  circumstance,  is  held 
invalid,  the  application  of  such  provi¬ 
sion  to  other  persons  or  circumstances, 
and  the  remainder  of  this  part,  shall  not 
be  affected  thereby. 

[FR  Doc.75-18366  Piled  7-15-75;8:45  am] 

[  40  CFR  Part  131  ] 

[FRL  399-2] 

PREPARATION  OF  STATE  WATER  QUALITY 
MANAGEMENT  PLANS  ^ 

The  purpose  of  this  notice  is  to  pro¬ 
pose  an  amendment  to  40  CFR  Part 
131 — Preparation  of  Water  Quality  Man¬ 
agement  Basin  Plans.  On  May  23,  1973, 
notice  was  published  in  the  Federai. 
Register  (38  FR  13567)  that  the  Envi¬ 
ronmental  Protection  Agency  was  pro¬ 
posing  policies  and  procedures  designed 
to  assist  States  in  the  preparation  of 
water  quality  management  basin  plants 
pursuant  to  Section  303(e)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended;  Pub.  L.  92-500,  86  Stat.  816 
(1972) ;  (33  U.S.C.  1251  et  seq.)  (herein¬ 
after  referred  to  as  the  Act) .  On  June  3, 
1974,  notice  was  published  in  the  Fed¬ 
eral  Register  (39  FR  19639)  that  the 
EPA  was  amending  40  CFR  to  add  a  new 
Part  131,  final  regulations  entitled  “Prep¬ 
aration  of  Water  Quality  Management 
Basin  Plans.” 

Section  303(e)  of  the  Act  requires  each 
State  to  have  a  continuing  planning 
process  which  is  consistent  with  the  Act. 
State  water  quality  management  plans 
are  to  be  prepared  in  accordance  with 
the  State’s  continuing  planning  process 
submitted  and  approved  pursuant  to 
Part  130  of  this  chapter. 

These  amended  regulations  describe 
the  requirements  for  preparation  of 
water  quality  management  plans  and  the 
procedures  governing  plan  adoption,  sub¬ 
mission,  revision,  and  EPA  approval. 
These  regulations  now  specifically  in¬ 
clude  the  provisions  for  Statewide  plan¬ 
ning  responsibilities  imder  Section  208 
of  the  Act  and  are  designed  to  assure 
that  water  quality  management  plans 
prepared  pursuant  to  this  Part  131  will 
be  appropriate  for  water  quality  man¬ 
agement  both  in  areas  having  complex 
water  quality  problems  and  in  less  com¬ 
plicated  situations. 

The  primary  objective  of  the  State 
water  quality  management  plans  will  be 
to  achieve  the  1983  national  water  qual¬ 
ity  goal  of  the  Act,  where  attainable. 


The  plans  will  identify  those  areas  in 
which  the  1983  water  quality  goal  is 
attainable;  identify  necessary  revisions 
to  water  quality  standards  which  reflect 
aji^ropriate  beneficial  water  uses  to  be 
achieved  or  protected  and  water  quality 
criteria  necessary  to  support  those  bene¬ 
ficial  uses;  and  identify  the  controls, 
regulatory  programs,  and  Implementing 
and  operating  agencies  necessary  to  at¬ 
tain  the  desired  water  quality  goals.  In 
addition,  in  those  areas  where  the  1983 
water  quality  goal  may  not  be  attain¬ 
able,  the  plans  will  identify  the  water 
quality  goals  to  be  achieved  and,  where 
necessary,  provide  appropriate  informa¬ 
tion  (such  as  wasteload  allocation  in¬ 
formation)  which  may  be  relevant  in 
making  water  quality  related  effluent 
limitation  determinations  pursuant  to 
Section  302  of  the  Act. 

The  State  water  quality  management 
plans  will  serve  as  a  management  docu¬ 
ment  which  Identifies  the  water  quality 
problems  of  a  particular  basin  or  other 
approved  planning  areas  and  sets  forth 
an  effective  management  program  to  al¬ 
leviate  those  problems  and  preserve 
water  quality  for  all  intended  uses.  Thus, 
development  of  the  plans  will  Involve  an 
iterative  process  of  establishing  attain¬ 
able  water  quality  goals,  identifying  nec¬ 
essary  controls  and  regulatory  programs, 
and  determining  the  resulting  environ¬ 
mental,  social,  and  economic  impact. 

EPA  will  prepare  guidelines  concern¬ 
ing  the  development  of  State  water  qual¬ 
ity  management  plans  to  assist  the 
States  in  carrying  out  the  provisions  of 
these  regulations.  In  addition,  EPA  an¬ 
ticipates  proposing,  toward  the  end  of 
calendar  year  1975,  regulations  govern¬ 
ing  the  review  and  revision  of  water  qual¬ 
ity  standards  under  Section  303(c)  of 
the  Act  and  the  determination  of  water 
quality  related  effluent  limitations  under 
Section  302  of  the  Act.  These  regula¬ 
tions,  therefore,  will  address  the  rela¬ 
tionship  between  the  social  and  economic 
considerations  required  in  Section  302  of 
the  Act  and  the  attainability  of  the  na¬ 
tional  water  quality  goal  expressed  in 
Section  101(a)  (2)  of  the  Act. 

These  proposed  amendments  have  been 
reviewed  by  representative  Federal,  State 
and  local  agencies.  The  EPA  has  revised 
these  amendments  to  reflect  most  of  the 
concerns  raised,  by  either  adopting  the 
comments  or  substantially  satisfying 
them  through  editorial  changes. 

Since  plans  imder  this  part  must  be 
prepared  in  accordance  with  the  ap¬ 
proved  State  continuing  planning  proc¬ 
ess,  regulations  pertaining  to  the  plan¬ 
ning  process,  set  forth  in  Part  130  of  this 
chapter,  should  also  be  considered. 

Prior  to  the  final  adoption  of  the 
amendments  to  this  part,  consideration 
will  be  given  to  comments,  suggestions, 
or  objections  which  may  be  submitted 
in  writing  to: 

Director,  Water  Planning  Division  (WH-454), 

401  M  Street  SW.,  Room  E813,  Washington, 

D.C.  20460. 

Consideration  will  be  given  to  all  com¬ 
ments,  suggestions,  or  objections  received 
on  or  before  August  28,  1975. 


It  is  therefore  proposed  to  amend  40 
CFR  Part  131  by  revising  the  existing 
part  to  add  a  new  Part  131  to  read  as 
follows. 

Dated:  July  10, 1975. 

Russell  Train, 
Administrator. 


PART  131— PREPARATION  OF  STATE 
WATER  QUALITY  MANAGEMENT  PLANS 

Subpart  A — Scope  and  Purpose;  Definitions 
Sec. 

131.1  Scope  and  purpose. 

131.2  Definitions. 

Support  B — Plan  Content  Requirements 

131.10  General  requirements. 

131.11  Plan  content;  required  elements. 

Subpart  C — Plan  Adoption,  Approval,  artd 
Revision  Procedures;  SieparabilKy 

131.20  Adoption,  certification,  and  submis¬ 

sion  of  plans. 

131.21  Review  and  approval  or  disapproval 

of  plans.  . 

131.22  Review  and  revision  of  plans. 

131.23  Separability. 

Aothohitt:  Secs.  106,  208,  303(d),  303(e). 
305(b),  314,  501,  616(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended;  Pub.  L. 
92-500,  86  Stat.  816  (1972);  (33  U.S.C.  1261 
et  seq.) . 

Subpart  A — Scope  and  Purpose: 
Definitions 

§  131.1  Scope  and  purpose. 

(a)  This  part  establishes  regulations 
specifying  procedural  and  other  require¬ 
ments  for  the  preparation  of  State  water 
quality  management  plans  and  programs 
for  hydrologic  basins  or  other  approved 
planning  areas  pursuant  to  a  State  con¬ 
tinuing  planning  process  approved  in  ac¬ 
cordance  with  Section  303(e)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended;  Pub.  L.  92-500,  86  Stat.  816 
(1972);  (33  U.S.C.  1251  et  seq.),  and 
Part  130  of  this  chapter. 

(b)  Compliance  with  these  regulations 
constitutes  compliance  with  State  re¬ 
sponsibilities  under  Sections  208  and 
303(e)  of  the  Act.  Where  the  State  pre¬ 
empts  the  nonpoint  source  responsibili¬ 
ties  in  designated  areas,  compliance  with 
these  regulations  will  constitute  compli¬ 
ance  with  Section  208(b)  (4)  of  the  Act. 

(c)  A  State  water  qusdity  management 
plan  is  a  management  document  which 
identifies  the  water  quality  prcdilems  of  a 
particular  basin  or  other  aK>roved  plan¬ 
ning  area  and  sets  forth  an  effective 
management  program  to  alleviate  those 
problems  and  preserve  water  quality 
for  all  intended  uses.  The  value  of  the 
State  water  quality  management  plan 
lies  in  its  utility  in  providing  a  basis  for 
making  water  quality  management  deci¬ 
sions  and  in  establishing  control  pro¬ 
grams.  To  achieve  this  ol^ective,  the 
detail  of  the  State  water  quality  man¬ 
agement  plan  should  provide  the  neces¬ 
sary  analysis  and  information  for  man¬ 
agement  decisions.  Moreover,  there  must 
be  a  flexible  revision  mechanism  to  re¬ 
flect  changing  conditions  in  the  area  of 
consideration.  A  State  water  quality 
management  plan  should  be  a  djTiamlc 
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management  tool,  rather  than  a  rigid, 
static  compilation  of  data  and  material. 

(d)  A  State  water  quality  management 
plan  will  provide  for  ordeiiy  water  qual> 
ity  management  by: 

(1)  Identifying  ProMems  and  Estab¬ 
lishing  Goals:  assessing  existing  water 
quality,  applicable  water  quality  stand¬ 
ards,  point  and  nonpoint  soim:e3  of  pol¬ 
lution,  identifying  constraints  on  the 
plan,  and  recommending  attainable 
water  quality  goals. 

(2)  Assessing  Needs/Establishing  Pri¬ 
orities:  assessing  water  quality  and 
abatement  needs,  providing  solutions, 
and  establishing  priorities. 

(3)  Scheduling  Actions:  setting  forth 
C(Hnpliance  schedules  and  target  abate¬ 
ment  dates  and  indicating  necessary 
Federal,  State,  and  local  activities. 

(4)  Establishing  Implementing  Agen¬ 
cies/Agency  Responsibilities:  identifying 
Implementing  agency(ies) ,  including 
management,  regiilatory  and  operational 
agencies,  and  setting  forth  {^ciflc  re- 
sp(Misibillties  to  carry  out  required  ac¬ 
tions  within  the  basin  or  oUier  approved 
planning  area. 

(5)  Coordinating  Planning  and  Man¬ 
agement:  coordinating  developmental 
planning  and  management  related  to 
water  quality  in  order  to  attain  the  ob¬ 
jectives  of  the  Act. 

§  131.2  Definitions. 

The  definition  set  forth  in  S  130.2  of 
%his  chapter  shsdl  apply  to  this  Part  131. 

Subpart  B — Plan  Content  Requirements 
§  131.10  General  Raqiiirenients. 

(a)  This  subpart  describes  the  required 
content  of  State  water  quality  manage¬ 
ment  plans  to  be  prer>ared  for  each  basin 
or  other  approved  planning  area  in  the 
State.  The  primary  objective  of  the  State 
water  quality  management  plans  shall 
be  to  address  the  1983  national  water 
quality  goal  of  the  Act,  where  attainable. 
The  plans  sl^ll  identify  those  areas  in 
which  the  1983  water  quality  goal  is  at¬ 
tainable;  identify  necessary  revisions  to 
water  quality  standards  which  refiect  ap¬ 
propriate  beneficial  water  uses  to  be 
achieved  or  protected  and  water  quality 
criteria  necessary  to  support  those  bene¬ 
ficial  uses;  and  identify  the  controls, 
regulatory  programs,  and  implementing 
and  operating  agencies  necessary  to  at¬ 
tain  the  desired  water  quality  goals.  In 
addition,  in  those  areas  where  the  1983 
water  qiiality  goal  may  not  be  attainable, 
the  plans  shall  identify  the  water  quality 
goals  to  be  achieved  and,  where  neces¬ 
sary,  provide  appropriate  information 
(such  as  wasteload  ^location  informa- 
ticm)  which  may  be  relevant  in  making 
water  quality  related  effluent  limitation 
determinations  pursuant  to  Section  302 
(tf  the  Act. 

(b)  Generally,  water  quality  manage¬ 
ment  planning  elements  will  be  the  same 
throughout  each  basin  or  other  approved 
planning  area  of  any  State.  However,  the 
level  of  detail  required  will  vary  accord¬ 
ing  to  the  water  quMity  problems  (rang¬ 
ing  frmn  intensive  planning  in  areas 
similar  to  those  areas  designated  pur¬ 


suant  to  Section  208(a)  (2) -(4)  of  the 
Act  to  essentially  no  planning  in  those 
areas  wherein  the  State  certifies  that  no 
planning  '  is  necessary  pursuant  to 
8  130.11(b)  of  this  chapter)  and  shall  be 
established  in  the  agreement  between  the 
State  and  the  Regional  Administrator 
(see  8  130.11  of  this  chapter). 

(c)  Initial  State  water  quality  man¬ 
agement  plans,  or  portions  thereof,  and 
appropriate  implementing  actions  iden¬ 
tified  as  a  result  of  the  planning  process 
shall  be  completed  at  the  earliest  prac¬ 
ticable  time,  consistent  with  State  pro¬ 
gram  priorities  and  resources.  The  timing 
of  such  State  water  quality  management 
planning  and  implementing  actions  shall 
be  identified  in  the  State/EPA  agreement 
described  in  8  130.11  of  this  chapter  and 
shall  be  consistent  with  the  following: 

(1)  Initial  State  water  quality  man¬ 
agement  plans  shall  be  completed  and 
submitted  to  the  Regional  Administrator 
for  pre-adoption  review  in  accordance 
with  8  131.20(a)  no  later  than  July  1, 
1978,  and  shall  be  adopted,  certified,  and 
submitted  in  accordance  with  8  131.20 
(b)-(d)  no  later  than  July  1,  1979. 

(2)  TTiese  initial  plans  shall  (i)  refine 
point  source  control  needs  identified 
und^  Phase  I  plans,  including  necessary 
controls  over  stormwater;  (ii)  develop 
plans  for  appropriate  controls  over  non- 
point  sources  of  pollutants;  (iii)  merge 
outputs  from  desiimated  areawide  waste- 
water  management  and  facilities  plan¬ 
ning  with  the  State  water  quality  man¬ 
agement  plans;  (iv)  identify  necessary 
regulatory  programs;  and  (v)  Identify 
necessary  implementing  and  operating 
agencies. 

(d)  Each  State  water  quality  manage¬ 
ment  plan  shall  incorporate  appropriate 
information  concerning  other  local. 
State  and  Federal  planning  as  required 
under  8  130.33  of  this  chapter. 

(e)  Each  State  water  quality  manage¬ 
ment  plan  shall  include,  where  appropri¬ 
ate.  a  delineation  of  the  relative  priority 
of  actions  to  be  taken  toward  prevention 
and  control  of  water  pollution  problems. 
Such  priorities  shall  refiect  the  coordina¬ 
tion  of  State  water  quality  management 
plans  with  other  related  planning  pro¬ 
grams  including  those  identified  in 
8  130.33  of  this  chapter. 

(f)  State  water  quality  management 
planning  elements  shall  include,  but  are 
not  limited  to: 

(1)  Planning  boundaries  (8 131.11 
(a)). 

(2)  Water  quality  assessment  and  seg¬ 
ment  classification  (8  131.11(b) ). 

(3)  Inventories  and  projections 
(8  131.11(c)). 

(4)  Nonpoint  source  assessment 
(8  131.11(d)). 

(5)  Water  quality  standards  (8  131.11 

(e)). 

(6)  Total  maTimiim  dally  loads 
(8  131.11(f) ).‘ 

(7)  P(rint  source  load  allocations 
(8  131.11(g)  ).^ 


*Not  reqtiired  In  effluent  limitation  seg¬ 
ments. 


(8)  Municipal  facilities  needs  (8 131.- 
11(h)). 

(9)  Industrial  facilities  needs  (8 131.- 
11  (i)). 

(10)  Nonpoint  soiuxe  control  needs 
(8  131.11(J)). 

(11)  Residual  waste  control  needs; 
land  disposal  needs  (8  131.11(k) ). 

(12)  Urban  and  industrial  stormwater 
needs  (8  131.11(1)). 

(13)  Schedules  of  compliance  (8131.11 

(m)  ). 

(14)  Regulatory  programs  (8  131.11 

(n) ). 

(15)  Implementing  and  o  p  e  r  a  t  i  n  g 
agencies  (8  131.11  (o)). 

(16)  Environmental,  social,  economic 
impact  (8  131.11(p)). 

§  131.11  Plan  ronlenl;  required  ele- 
nvents. 

The  following  elements  shall  be  in¬ 
cluded  in  each  State  water  quality  man¬ 
agement  plan: 

(a)  Planning  boundaries.  (1)  A  de¬ 
lineation  of  the  basin  or  other  approved 
planning  area  and  segments  on  a  map  of 
appropriate  scale. 

(1)  Except  as  provided  in  paragraph 
(a)(l)(ii)  below,  the  basin  boundaries 
shall  be  those  identified  as  minor  basins 
in  the  EPA  water  quality  information 
system. 

(ii)  Where  the  approved  planning 
process  provides  for  planning  boundaries 
differing  from  the  EPA  minor  basins,  the 
approved  boimdaries  shall  be  used. 

(iii)  The  map  or  maps  used  to  de¬ 
lineate  the  planning  boundaries  shall 
include: 

(A)  A  delineation  of  each  water 
quality  and  effluent  limitation  segment 
identified  in  8  131.11(b)  (2). 

(B)  An  Identification  of  the  location 
of  each  significant  discharger  by  river 
mile  (or  latitude/longitude)  and/or 
shore  location  for  bays,  lakes  and 
estuaries. 

(C)  An  Identification  of  the  location 
of  all  monitoring  stations  (Federal- 
State-Loctd)  by  river  mile  and/or  grid 
location.  (Note:  Such  a  map  may  omit 
monitoring  station  '  locations  If  such 
locations  are  available  in  the  EPA  water 
quality  information  system. 

(b)  Water  quality  assessment  and 
segment  classifications.  (1)  An  assess¬ 
ment  of  existing  and  potential  water 
quality  problems  within  the  basin  or 
other  approved  planning  area,  including 
an  identification  of  the  types  and  degree 
of  problems  and  the  sources  of  pol¬ 
lutants  contributing  to  the  problems. 
The  results  of  this  assessment  shall  be 
reflected  in  the  State’s  annual  report 
required  under  Section  305(b)  of  the 
Act. 

(2)  The  classification  of  eaoh  segment 
as  either  water  quality  or  effluent  limita- 
ticxi  as  defined  in  8 130.2  (n)  of  this 
chapter. 

(1)  Segments  shall  include  the  sur¬ 
rounding  land  areas  that  contribute  or 
may  contribute  to  alterations  in  the 
physical,  chemical,  or  biological  charac¬ 
teristics  of  the  surface  waters. 
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(ii)  Water  quality  problems  generally 
shall  be  described  in  tenns  of  existing  or 
potential  violations  of  water  quality 
standards. 

(iii)  Each  water  quality  segment 
classification  shall  include  the  specific 
water  quality  parameters  requiring  con¬ 
sideration  in  the  total  maximum  daily 
load  allocation  process. 

(iv)  In  the  segment  classification 
process,  upstream  sources  that  contrib¬ 
ute  or  may  contribute  to  such  altera¬ 
tions  should  be  considered  when 
identifying  boundaries  of  each  segment. 

(v)  The  classification  of  segments 
shall  consider  measurements  of  in- 
stream  water  quality,  where  available. 

(c)  Inventories  and  projections.  (1) 
an  Inventory  of  municipal  and  Industrial 
sources  of  pollutants  and  a  ranking  of 
municipal  sources  which  shall  be  used 
by  the  State  in  the  development  of  the 
annual  State  strategy  described  in 
§  130.20  of  this  chapter  and  the  “project 
priority  list”  described  in  9  35.915(c)  of 
this  chapter. 

(2)  An  analysis  of  each  significant  dis¬ 
charger  of  pollutants  and  a  description, 
by  parameter,  of  its  major  waste  dis¬ 
charge  characteristics. 

(i)  The  analysis  should  utilize  data 
from  the  National  Pollutant  Discharge 
EUmlnation  System  and  the  associated 
compliance  monitoring  system,  when¬ 
ever  available. 

(il)  A  sununary  of  the  analysis  should 
be  included  in  the  plan. 

(3)  A  summary  of  existing  land  use 
patterns. 

(4)  Demographic  and  economic  growth 
projections  for  at  least  a  20  year  plan¬ 
ning  period  disaggregated  to  the  level 
of  detail  necessary  to  identify  potential 
water  quality  problems. 

(5)  Projected  municipal  and  indus¬ 
trial  wasteloads  based  tm  paragraph 
(c)  (2)  and  (4)  of  this  section. 

(6)  Projected  land  use  patterns  based 
on  paragraph  (c)  (3)  and  (4)  of  this 
section. 

(d)  Nonpoint  source  assessment.  (1) 
An  assessment  of  water  quality  problems 
caused  by  nonpoint  sources  of  pollutants. 

(i)  The  assessment  shall  include,  as  a 
minimum,  a  description  of  the  type  of 
problem,  an  Identification  of  the  waters 
affected  (by  segment  or  other  appropriate 
planing  area) ,  an  evaluation  of  the  seri¬ 
ousness  of  the  effects  on  those  waters, 
and  an  identification  of  nonpoints 
sources  (by  category  as  defined  in 
9  131.11(j))  contributing  to  the  prob¬ 
lem. 

(il)  The  resTilts  of  this  assessment  shall 
be  refiected  in  the  State’s  annual  report 
required  under  Section  305(b)  of  the  Act. 

(iii)  Any  nonpoint  sources  of  pollut¬ 
ants  originating  outside  a  segment  which 
materially  affect  water  quality  within  the 
segment  shall  be  considered. 

(e)  Water  quality  standards.  (1)  The 
applicable  water  quality  standards  es¬ 
tablished  pxirsuant  to  Section  303  (a) 
through  (c)  of  the  Act  and  recommenda¬ 
tions  for  revision  of  water  quality  stand¬ 
ards  applicable  to  each  body  of  water. 
The  recommendations  for  revision  of 


water  quality  standards  shall  be  consist¬ 
ent  with  the  following: 

(1)  Water  quality  standards  shall  spec¬ 
ify  appropriate  beneficial  water  uses  to 
be  achieved  or  protected  and  the  water 
quality  criteria  necessary  to  support 
those  appropriate  beneficial  uses; 

(ii)  Water  quality  standards  shall  be 
established  taking  into  cmsideration 
their  use  and  value  for  public  water  sup¬ 
plies;  propagation  of  fish,  shellfish,  and 
wildlife;  recreational  purposes;  and  agri¬ 
cultural,  industrial,  and  other  purposes; 
and  also  taking  into  consideration  their 
use  and  value  for  navigation; 

(iii)  Water  quality  standards  shall  be 
such  as  to  protect  the  public  health  or 
welfare,  enhance  the  quality  of  water  and 
serve  the  purposes  of  the  Act.  Thus,  rec¬ 
ommendations  for  revisimi  of  water 
quality  standards  shall  provide  for; 

(A)  Progress  toward  the  1983  national 
water  quality  goal,  wherever  attainable, 
specified  in  Section  101(a)  (2)  of  the  Act; 
and 

(B)  Protection  of  those  in-stream 
beneficial  water  uses  currently  existing, 
both  in  those  waters  being  considered 
and  in  downstream  waters. 

(iv)  [Reserved]  (Regulations  concern¬ 
ing  revision  of  water  quality  standards 
will  be  promulgated  by  the  Administra¬ 
tor  and  appropriate  reference  to  those 
regulations  will  be  Included  herein) . 

(2)  The  Statewide  antldegradaticm 
policy  and  the  methods  for  implementing 
such  policy,  established  pursuant  to 
§  130.10(a)  (5)  of  this  chapter.  The  anti¬ 
degradation  policy  and  implementation 
methods  shall  be  consistent  with  the 
following: 

(1)  Existing  in-stream  beneficial  water 
uses  shall  be  maintained  and  protected. 
No  finisher  water  quality  degradation 
which  would  result  in  Imt^rment  of  ex¬ 
isting  in-stream  beneficial  uses  is  allow¬ 
able. 

(ii)  Existing  high  quality  waters  which 
exceed  those  levels  necessary  to  support 
propagation  of  fish,  shellfish  and  wild¬ 
life  and  recreation  in  and  on  the  water 
shall  be  maintained  and  protected  unless 
the  State  chooses,  after  full  satisfaction 
of  the  intergovernmental  coordination 
and  public  participation  provisions  of  the 
State’s  continuing  planning  process  and 
subject  to  the  provisions  of  S  131.11(e) 
(2)  (i)  of  this  part,  to  allow  lower  water 
quality  as  a  residt  of  necessary  and  jus¬ 
tifiable  economic  or  social  development. 
In  such  cases,  the  State  shall  assure  ^at 
there  shall  be  achieved  the  highest  statu¬ 
tory  and  regulatory  requirements  for  all 
new  and  existing  point  sources  and  feasi¬ 
ble  management  or  regulatory  programs 
pursuant  to  Section  208  of  the  Act  for 
nonpoint  sources,  both  existing  and  pro¬ 
pose. 

(iii)  Determinations  under  !  131.11(e) 
(2)  (il)  shall  not  be  subject  to  dls£q>- 
proval  by  the  Administrator  (except 
where  regulatory  or  statutory  require¬ 
ments  have  not  been  satisfied),  except 
for  any  water  quality  Impairment  which 
affects  waters  or  water  uses  protected  by 
Federal  statute  (e.g.,  the  National  Park 


System;  Wild  and  Scenic  Rivers,  Endan- 
i^red  Species,  etc.) . 

(iv)  In  those  cases  where  potential 
water  quality  impairment  associated 
with  a  thermal  discharge  is  involved,  the 
antidegradation  policy  and  implement¬ 
ing  method  shall  be  consistent  with  Sec¬ 
tion  316  of  the  Act. 

(f)  Total  maximum  daily  loads.  (1) 
F(m*  each  water  quality  segment,  the  total 
allowable  maximum  daily  load  of  suita¬ 
ble  pollutants  during  critical  flow  condi¬ 
tions  for  each  specific  water  quality  cri¬ 
terion  being  violated  or  expected  to  be 
violated  within  at  least  a  20-year  plan¬ 
ning  period. 

(1)  Such  total  maximum  daily  loads 
shall  be  established  at  levels  necessary 
to  achieve  compliance  with  applicable 
water  quality  standards. 

(ii)  Such  loads  shall  take  into  account; 

(A)  Provision  for  seasonal  variation; 
and 

(B)  Provision  of  a  margin  of  safety 
which  takes  into  account  any  lack  of 
knowledge  concerning  the  relationship 
betw'een  efiSuent  limitations  and  water 
quality  and  an  additional  margin  of 
safety  which  takes  into  account  any  un¬ 
certainty  resulting  from  insufaciency  ot 
data,  including  data  from  nonpoint 
sources  of  pollutants. 

(2)  For  each  water  quality  segment 
where  thermal  water  quality  criteria  are 
being  violated  or  expected  to  be  violated 
within  at  least  a  20-year  planning  pe¬ 
riod,  the  total  daily  thermal  load  dining 
critical  flow  conditions  allowable  in  each 
segment. 

(i)  Such  loads  shall  be  established  at 
a  level  necessary  to  assure  the  protection 
and  propagation  of  a  balanced,  indige¬ 
nous  population  of  fish,  shellfish,  and 
wildlife. 

(il)  Such  loads  shall  take  into  account: 

(A)  Normal  wrater  temperatmes, 

(B)  Flow  rates, 

(C)  Seasonal  variations, 

(D)  Existing  sources  of  heat  input. 

(E)  The  dissipative  capacity  of  tire 
waters  within  the  identified  segment. 

(ill)  Each  estimate  shall  include  an 
estimate  of  the  maximum  heat  input 
that  can  be  made  into  the  waters  of 
each  segment  where  temperature  is  one 
of  the  criteria  being  violated  or  expected 
to  be  violated  and  shall  Include  a  mar¬ 
gin  of  safety  which  takes  into  account 
lack  of  knowledge  concerning  the  de¬ 
velopment  of  thermal  water  quality  cri¬ 
teria  for  protection  and  propagation  of 
indigenous  biota  in  the  waters  of  the 
identified  segments. 

(3)  For  each  water  quality  segment, 
an  allocation  for  point  sources  of  pol¬ 
lutants  and  a  gross  allotment  for  non¬ 
point  sources  of  pollutants. 

(i)  A  specific  allowance  for  growth 
shall  be  included  in  the  allocation  for 
point  sources  and  the  gross  allotments 
for  nonpoint  soiirces. 

(ii)  The  totsd  of  the  allocation  for 
point  sources  and  the  gross  allotment 
for  nonpoint  sources  shall  not  exceed 
the  total  maximum  daily  load. 

(4)  Where  predictive  mathematical 
models  are  used  in  the  determination  of 
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total  maximum  daily  loads,  an  iden¬ 
tification  and  brief  description  of  the 
model,  and  the  specific  use  of  the  model. 

(g)  Point  source  lo<ui  allocations. 

(1)  For  each  water  quality  segment,  the 
load  allocation  for  point  sources  of  pol¬ 
lutants,  including  thermal  load  alloca¬ 
tions. 

(2)  The  total  of  such  pollutant  load 
allocations  or  effluent  limitations  for  all 
sources  in  the  water  quality  segment 
shall  not  exceed  the  allocation  for  all 
point  sources  of  pollutants  for  each 
segment  determined  pursuant  to  S 131.- 
11(f)* 

(3)  Each  pollutant  load  allocation 
established  pursuant  to  this  paragraph 
shall  incorporate  an  allowance  for  an¬ 
ticipated  economic  and  population 
growth  over  at  least  a  five-year  period 
and  an  additional  allowance  refiecting 
the  precision  and  validity  of  the  method 
used  in  determining  such  allowance. 

(4)  Establishment  of  pollutant  load 
allocations  shall  be  coordinated  with 
the  development  of  terms  and  condi¬ 
tions  of  permits  under  the  National 
Pollutant  E>ischarge  Elimination  Sys¬ 
tem  and  with  any  hearings  pursuant  to 
Section  316(a)  of  the  Act  relating  to  a 
source  discharging  to  or  otherwise  af¬ 
fecting  the  segment. 

(h)  Municipal  facilities  needs.  (1) 
The  municipal  collection  and  treatment 
system  needs  by  5 -year  increments,  over 
at  least  a  20-year  period  (including 
Identification  of  major  alternatives 
thereto) ,  Including  requirements  for  and 
general  availability  of  land  for  such 
facilities,  total  capital  funding  required 
for  construction,  and  a  program  to  pro¬ 
vide  the  necessary  financial  arrange¬ 
ments  for  the  development  of  such 
facilities. 

(2)  The  identification  of  municipal 
needs  (after  consideration  of  major  al¬ 
ternatives  thereto),  shall  be  based  on 
the  following  criteria : 

(i)  Load  reduction  to  be  achieved  by 
each  facility  and  why  this  reduction  is 
required  to  attain  and  maintain  appli¬ 
cable  water  quality  standards  and  efflu¬ 
ent  limitations. 

(li)  Population  or  population  equiv¬ 
alents  to  be  served,  including  forecasted 
growth  or  decline  of  such  populati(m 
over  at  least  a  20-year  period  following 
the  scheduled  date  for  installation  of 
the  needed  facility.  These  analyses  shall 
take  into  account  projections  used  in 
other  State  and  local  planning  activities. 

(iii)  Tjrpes  of  facilities  needed  and 
their  investment  costs  derived  from  ap¬ 
proved  Section  201  facilities  plans.  Sec¬ 
tion  208  areawide  waste  treatment  man¬ 
agement  plans,  or  facilities  design  plans 
and  specifications,  where  available. 

(iv)  In  the  absence  of  the  above  plans 
and  designs,  an  indication  of  facilities  re¬ 
quired  to  be  considered  as  an  option 
under  future  Section  201  facilities  or  Sec¬ 
tion  208  areawide  planning  and  prelim¬ 
inary  estimates  of  their  costs. 

(3)  Cost  estimates  for  facilities  meet¬ 
ing  the  above  criteria  shall  be  based  on 
engineering  plans,  specifications,  and  de¬ 
tailed  cost  estimates,  where  available. 


(1)  Industrial  facilities  needs.  (1)  The 
anticipated  industrial  wasteload  reduc¬ 
tions  required  for  at  least  a  20-year  plan¬ 
ning  period  (in  5-year  increments). 

(2)  The  only  requirement  for  alterna¬ 
tive  consideration  of  industrial  wasteload 
reducticms  relates  to  those  industrial 
sources  connected  to  municipal  facilities. 

(3)  Any  alternative  considerations  for 
Industrial  sources  connected  to  municipal 
systems  should  be  reflected  in  the  alter¬ 
native  considerations  for  such  mimicipal 
facility. 

(j)  Nonpoint  source  control  needs.  (1) 
For  each  category  of  nonpoint  sources  of 
pollutants  to  be  considered  in  any  speci¬ 
fied  area  as  established  in  the  State/EPA 
agreement  (see  S  130.11  of  this  chapter), 
an  identification  and  evaluation  of  all 
measures  necessary  to  produce  the  de¬ 
sired  level  of  control  through  application 
of  best  management  practices  (or  more 
stringent  control  measures,  as  appro¬ 
priate)  . 

(2)  The  evaluation  shall  include  an 
stssessment  of  nonpoint  source  control 
measures  applied  thus  far,  the  period  of 
time  required  to  achieve  the  desired  con¬ 
trol  (see  §  13 1.1  Km)),  the  proposed  regu¬ 
latory  programs  to  achieve  the  controls 
(see  S  131.11(n)).  the  implementing  and 
operating  agencies  needed  to  achieve  the 
controls  (see  S  131.11(0)),  and  the  costs 
by  agency  and  activity,  presented  by  5- 
year  increments,  to  achieve  the  desired 
controls. 

(3)  The  nonpoint  source  categories 
^all  include: 

(i)  Agriculturally  related  nonpoint 
sources  of  pollution  including  runoff  from 
manure  disposal  areas,  and  from  land 
used  for  livestock  and  crop  production; 

(li)  Silvlculturally  related  nonpoint 
sources  of  pollution; 

(ill)  Mine-related  sources  of  pollution 
including  new,  current  and  abandoned 
sxirface  and  imderground  mine  runoff; 

(Iv)  Construction  activity  related 
sources  of  p>ollution; 

(V)  Soiirces  of  pollution  from  disposal 
on  land  in  wells  or  in  subsvtrface  excava¬ 
tions  that  affect  groimd  and  surface 
water  quality; 

(vi)  Salt  water  intrusion  into  rivers, 
lakes,  estuaries  and  groundwater  result¬ 
ing  from  reduction  of  fresh  water  fiow 
from  any  cause,  including  irrigation, 
obstruction,  groimdwater  extraction,  and 
diversion;  and 

(vil)  Sources  of  pollution  related  to 
hydrographic  modifications,  including 
those  caused  by  changes  in  the  move¬ 
ment.  fiow,  or  circulation  of  any  naviga¬ 
ble  waters  or  groundwaters  due  to  con¬ 
struction  of  dams,  levees,  channels,  or 
fiow  diversion  facilities. 

(k)  Residual  waste  control  needs; 
land  disposal  needs.  (1)  An  identification 
of  the  necessary  controls  to  be  estab¬ 
lished  over  the  disposition  of  residual 
wastes  Trom  mimicipal,  industrial,  or 
other  water  or  wastewater  treatment 
processing  and  a  description  of  the  pro¬ 
posed  actions  necessary  to  achieve  sUch 
controls. 

(2)  An  identification  of  the  necessary 
controls  to  be  established  over  the  dis¬ 


posal  of  pollutants  on  land  or  in  sub¬ 
surface  excavations  to  protect  ground 
and  surface  water  quality  and  a  descrip¬ 
tion  of  the  proposed  actions  necessary 
to  achieve  such  controls. 

(1)  Urban  and  industrial  stormwater 
systems  needs.  (1)  An  identification  of 
the  required  improvements  to  existing 
urban  and  industrial  stormwater  systems 
including  combined  sewer  overfiows. 

(2)  Ah  identification  of  the  needed 
mban  and  industrial  stormwater  systems 
for  areas  not  served  over  at  least  a  20- 
year  planning  period  (in  5-year  incre¬ 
ments),  emphasizing  appropriate  land 
management  and  other  nonstructural 
techniques  for  control  of  urban  and  in¬ 
dustrial  stormwater  runoff. 

(3)  A  cost  estimate  for  the  needs  iden¬ 
tified  in  paragraph  (1)  (1)  and  (2)  of  this 
section,  the  effect  on  capital  construc¬ 
tion  costs  brought  about  by  nonstructural 
control  measures,  and  any  capital  and 
annual  operating  costs  of  such  facilities 
and  practices. 

(m)  Schedules  of  compliance.  (1) 
Schedules  of  compliance  or  target  abate¬ 
ment  dates  for  all  significant  dischargers, 
nonpoint  source  control  measures,  resid¬ 
ual  and  land  disposal  controls,  and 
stormwater  system  needs,  including 
major  interim  and  final  completion  dates, 
and  terms  or  conditions  that  are  neces¬ 
sary  to  assure  an  adequate  tracking  of 
progress  toward  compliance. 

(n)  Regulatory  programs.  (1)  A  de¬ 
scription  of  existing  State/local  regula¬ 
tory  programs  and  an  identification  of 
necessary  additional  regulatory  pro¬ 
grams  (including  legislative,  adminis¬ 
trative,  and  financial  aspects)  to: 

(1)  Assure  that,  to  the  extent  practi¬ 
cable,  waste  treatment  management  in¬ 
cluding  point  and  nonpoint  source  man¬ 
agement  shall  be  on  a  Statewide  and/or 
an  areawide  basis  and  provide  for  the 
control  or  abatement  of  all  sources  of 
pollution  including  in  place  or  accumu¬ 
lated  deposits  of  pollutants; 

(ii)  Assure  that  any  industrial  or 
commercial  wastes  discharged  into  any 
publicly  owned  treatment  works  in  such 
area  meet  applicable  pretreatment  re¬ 
quirements;  and 

(iii)  Take  full  advantage  of  existing 
legislative  authorities  and  administra¬ 
tive  capabilities  (e.g.,  programs  to  regu¬ 
late  the  location,  modiification  and  con¬ 
struction  of  any  facilities,  activities,  or 
substantive  changes  in  use  of  the  lands 
within  the  State,  which  might  result  in 
any  new  or  deleterious  discharge  directly 
or  indirectly  into  navigable  waters) . 

(2)  Such  regulatory  programs  should 
generally  be  based  on  existing  regulatory 
programs  where  applicable,  and  must 
include  a  provision  for  nonpoint  source 
controls  that; 

( i )  Specify  best  management  practices 
will  be  adopted  for  implementation;  and 

(ii)  Assure  that  where  implementa¬ 
tion  of  such  best  management  practices 
is  inadequate  to  achieve  water  quality 
standards,  more  stringent  measures  will 
be  required. 

(o)  Implementing  and  operating  agen¬ 
cies.  (1)  The  identification  within  each 
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planning  area  of  those  agencies  neces¬ 
sary  to  construct,  operate  and  maintain 
all  treatment  works  identified  in  the 
plan  and  those  agencies  to  manage  those 
portions  of  the  nonpoint  source  pro¬ 
gram  Included  in  the  plan. 

(2)  Depending  upon  an  agency’s  as¬ 
signed  responsibilities  under  the  plan, 
the  agency  must  have  adequate  authority 
and  capability: 

(1)  To  carry  out  appropriate  portions 
of  a  State  water  quality  management 
plan(s)  developed  imder  this  part  in¬ 
cluding,  where  applicable,  nonpoint 
source  control  requirements; 

(ii)  To  carry  out  appropriate  portions 
of  an  areawide  waste  treatment  man¬ 
agement  plan  developed  under  Section 
208  of  the  Act; 

(ill)  To  effectively  manage  waste 
treatment  works  and  related  point  and 
nonpoint  source  facilities  and  practices 
serving  such  area  in  conformance  with 
the  plan; 

(Iv)  Directly  or  by  contract,  to  design 
and  construct  new  works,  and  to  oper¬ 
ate  and  maintain  new  and  existing  works 
as  required  by  any  plan  developed  pur¬ 
suant  to  Section  208  of  the  Act; 

(V)  To  accept  and  utilize  grants  or 
other  funds  from  any  somce  for  waste 
treatment  management  or  nonpoint 
source  control  purposes; 

(vl)  To  raise  revenues,  including  the 
assessment  of  user  charges; 

(vii)  To  incur  short  and  long  term 
indebtedness; 

(viii)  To  assure,  in  implementation  of 
a  State  water  quality  management  plan, 
that  each  participating  community  pays 
its  proportionate  share  of  related  costs; 

(ix)  To  refuse  to  receive  any  wastes 
from  a  municipality  or  subdivision  there¬ 
of,  which  does  not  comply  with  any  pro¬ 
vision  of  an  approved  plan  imder  Section 
208  of  the  Act  applicable  to  such  areas; 
and 

(x)  To  accept  for  treatment  industrial 
wastes. 

(p)  Environmental,  social,  economic 
impact.  (1)  For  each  planning  area  de¬ 
fined  pursuant  to  S  130.10(b)  of  this 
chapter,  or  at  the  discretion  of  the  af¬ 
fected  State  for  each  portion  thereof,  an 
assessment  of  the  environmental,  social, 
and  economic  impact  of  carrying  out  the 
plan. 

Subpart  C — Plan  Adoption,  Approval,  and 
Revision  Procedures;  ^parability 

§  131.20  Adoption,  rertifiralion,  and 
nubmifision  of  plans. 

(a)  The  State  shall  submit  a  State 
water  quality  management  plan  to  the 
Regional  Administrator  for  review  prior 
to  formally  adopting  the  plan.  The 
Regional  Administrator  shall  provide  for 
review  and  comment  in  order  to  assure  a 
minimal  amount  of  conflict  once  the 
plan  is  formally  adopted  by  the  State. 
Concurrence  with  a  State  water  quality 
management  plan  at  the  time  of  the  pre¬ 
adoption  review  will  not  substitute  for 
approval  by  the  Regional  Administrator 
after  the  plan  has  been  presented  at  an 


appropriate  public  meeting(s)  and  for¬ 
mally  adopted  by  the  State.  Portions  of 
the  plans  (interim  outputs)  may  be 
adopted,  certified,  and  approved  during 
the  development  of  the  plan  and  ap¬ 
proved  in  the  same  manner  as  an  entire 
plan. 

(b)  Prior  to  formal  adoption,  the 
State  water  quality  management  plans 
or  portions  thereof,  shall  be  the  subject 
of  appropriate  public  participation  in  ac¬ 
cordance  with  Section  101(e)  of  the  Act 
and  with  Part  105  of  this  chapter  requir¬ 
ing  public  participation  in  all  phases  of 
the  State  water  quality  management 
plan  development. 

(1)  The  goal  of  the  public  participa¬ 
tion  requirements  is  to  involve  the  public 
in  the  formulation  of  the  plan.  Including 
the  determination  of  the  planning 
goals,  and  to  develop  public  support  that 
will  ultimately  lead  to  acceptance  and 
implementation  of  the  plan. 

(2)  The  State  may  delegate  public 
participation  activities  to  a^spropriate 
governmental  units  within  the  State. 

(c)  Before  formal  adoption  of  the 
State  water  quality  management  plan,  or 
portions  thereof,  the  State  shall  consider 
the  Regional  Administrator’s  cinnments 
provided  pursuant  to  §  131.20(a)  and 
those  comments  which  result  from  inter¬ 
governmental  coordination  and  public 
participation  and  shall  modify  the  plan 
if  appropriate. 

(d)  Each  State  water  quality  manage¬ 
ment  plan  or  portions  thereof,  shall  be 
adopt^  as  the  ofiBcial  State  water  qual¬ 
ity  management  plan  of  the  State.  Sup¬ 
portive  data  not  required  to  be  Included 
In  the  State  water  quality  management 
plans  need  not  be  adopted,  but  shall  be 
made  available  to  the  Regional  Adminis¬ 
trator  and  the  public  upon  request. 

(e)  Each  State  water  quality  manage¬ 
ment  plan  shall  include  assurances  and 
a  certification  by  the  Governor  or  his 
designee  that  the  plan  is  the  official 
State  water  quality  management  plan 
for  the  area  covered  by  such  plan,  that 
the  plan  meets  all  applicable  require¬ 
ments  of  this  part  and  Part  130  of  this 
chapter  and  that  the  plan  will  be  used 
for  establishing  permit  conditions,  non¬ 
point  source  controls,  and  target  abate¬ 
ment  dates  and  for  determining  priori¬ 
ties  for  awarding  municipal  construction 
grants  imder  Section  201(g)  of  the  Act. 

(f)  State  water  quality  management 
plan  submission  shall  be  accomplished 
by  delivering  to  the  Regional  Adminis¬ 
trator  the  adopted  plan,  or  portions 
thereof,  a  summary  of  public  participa¬ 
tion  in  the  development  and  adoption  of 
the  plan  (required  by  Part  105  of  this 
chapter)  and  a  letter  from  the  Governor, 
or  his  designee,  notifying  the  Regional 
Administrator  of  such  action. 

§  131.21  Review  and  approval  or  dis¬ 
approval  of  plans. 

(a)  The  Regional  Administrator  shall 
approve,  conditionally  approve,  or  dis¬ 
approve  the  State  water  quality  manage¬ 
ment  plan  or  portion  thereof,  submitted 


pursuant  to  S  131.20  within  60  days  after 
the  date  of  submission,  as  follows: 

(1)  If  the  Regional  Administrator  de¬ 
termines  that  the  State  water  quality 
management  plan  conforms  with  the  re¬ 
quirements  of  the  Act,  this  part,  and  the 
approved  continuing  planning  process 
(including  compliance  with  any  State/ 
EPA  agreement)  and  is  consistent  with 
contiguous  water  quality  management 
plans.  Including  those  of  neighboring 
States,  he  shall  approve  the  plan  and  so 
notify  the  Governor  or  his  designee  by 
letter. 

(2)  If  the  Regional  Administrator  de¬ 
termines  that  the  State  water  quality 
management  plan  fails  to  conform  with 
the  requirements  of  the  Act,  this  part,  or 
the  approved  continuing  planning  proc¬ 
ess  (including  compliance  with  any 
State/EPA  agreements)  or  is  not  con¬ 
sistent  with  contiguous  water  quality 
management  plans  including  those  of 
neighboring  States,  he  shall  either  con¬ 
ditionally  approve  or  disapprove  the  plan 
and  so  notify  the  Governor  or  his  des¬ 
ignee  by  letter  and  shall  state: 

(i)  The  specific  revisions  necessary  to 
obtain  full  approval  of  the  State  water 
quality  management  plan;  and 

(il)  The  time  period  for  resubmission 
of  the  State  water  quality  management 
plan  or  portions  thereof. 

(3)  Where  State  water  quality  man¬ 
agement  plan»  involving  interstate  wa¬ 
ters  are  found  to  be  inconsistent,  the  Re¬ 
gional  Administrator  shall  notify  the 
Governor  of  each  concerned  State  of  the 
specific  areas  of  inconsistency  and  tlie 
specific  revision(s)  necessary  to  elimi¬ 
nate  such  inconsistency. 

§  131.22  Review  and  revision  of  pla.is. 

(a)  As  a  minimum,  the  State  shall  re¬ 
view,  and  if  necessary  revise,  each  State 
water  quality  management  plan  at  least 
annually.  'The  State  water  quality  man¬ 
agement  plan  shall  be  revised  such  that 
it  remains  a  meaningful  and  current  wa¬ 
ter  quality  management  document. 

(b)  Minor  revisions,  particularly  those 
which  incOTporate  updated  information 
but  do  not  involve  substantive  change, 
may  be  submitted  directly  to  the  Re¬ 
gional  Administrator  by  the  State  agency 
designated  under  §  130.10(b)  (5)  of  this 
chapter. 

(c)  Revisions  of  a  substantive  nature 
shall  be  subject  to  formal  adoption,  cer¬ 
tification,  public  participation,  and  sub¬ 
mission  and  review  and  approval  pro¬ 
cedures  described  in  S  131.20  and  §  131.21. 
§  131.23  Separability. 

(a)  If  any  provision  of  this  part,  or  the 
application  of  any  provision  of  this  part 
to  any  person  or  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  persons  of  circumstances,  and 
the  remainder  of  this  part,  shall  not  be 
affected  thereby. 

[PR  Doc.76-18358  Piled  7-16-76:8:46  amj 
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[40CFRPart415] 

(FRL  400-3] 

INORGANIC  CHEMICALS  MANUFACTUR¬ 
ING  POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  and  Notice 
of  Availability 

On  May  22,  1975  the  Agency  published 
a  notice  of  proposed  rules  establishing 
best  available  technology  economically 
achievable  eCBuent  limitations  and  guide¬ 
lines  and  standards  of  performance  for 
new  sources  and  pretreatment  standards 
for  existing  soiu-ces  and  for  new  sources 
(40  FR  22424)  for  the  inorganic  chemi¬ 
cals  manufacturing  point  source  cate¬ 
gory.  llie  due  date  for  comments  pro¬ 
vided  In  the  notice  was  June  23.  1975. 

The  Agency  anticipated  that  the  doc- 
lunent  entltl^  “Development  Document 
for  Interim  Final  and  Proposed  Limita¬ 
tions  Guidelines  and  Proposed  New 
Source  Performance  Standards  for  the 
Significant  Inorganic  Products  Segment 
of  the  Inorganic  Chemicals  Point  Sotirce 
(Category which  contains  information 
on  the  analysis  imdertaken  in  support 
of  the  regulations,  would  be  available  to 
the  public  throughout  the  comment  pe¬ 
riod.  Production  delays  have  delayed  the 
availability  of  this  document.  Copies  of 
the  document  are  now  available  and  are 
being  distributed  to  those  persons  who 
have  submitted  written  requests  to  the 
Office  of  Public  Affairs. 

Accordingly,  the  date  for  submission  of 
comments  Is  hereby  extended  thirty  days 
from  the  date  of  publication  of  this 
!notice  (August  15,  1975). 

Dated:  July  8,  1975. 

James  L.  Agee, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[FR  Doc.75-18378  FUed  7-15-7S;8:45  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  437  ] 

FOOD  ADVERTISING 

Postponement  of  Public  Hearing  Date 

Notice  of  proceeding,  statement  of  rea¬ 
sons  for  proposed  rule,  invitation  to  pro¬ 
pose  issues  ot  specific  fact  for  consider¬ 
ation  in  public  hearingrs,  invitation  to 
ccmunent  on  proposed  rule,  and  proposed 
trade  regulation  rule  was  published  in 
the  Federal  Register  May  28,  1975,  (40 
FR  23086).  By  press  release  issued  May 
27,  1975,  announcement  was  made  that 
public  hearings  were  expected  to  com¬ 
mence  in  September  1975. 

Notice  is  hereby  given  that  public 
hearings  wlU  not  commence  in  Septem¬ 
ber,  and  that  the  exact  time  and  place  of 
hearings  will  be  specified  In  a  final  notice 
to  be  published  in  the  Federal  Register. 

By  direction  of  the  CTommlsslon  dated 
July  1,  1975. 

Virginia  M.  Harding, 
Acting  Secretary. 

[FR  Doc.76-18442  Filed  7-15-76:8:45  am] 


[16  CFR  Part  444] 

CREDIT  PRACTICES 

Change  in  Closing  Date  To  Propose  Issues 
of  Specific  Fact  on  Proposed  Trade  Reg¬ 
ulation  Rule 

Notice  of  the  opportunity  to  propose 
issues  of  specific  fact  regarding  the  pro- 
piosed  Trade  Regulation  Rule  CTonceming 
Credit  Practices  was  published  in  the 
Federal  Register  on  April  11,  1975  (40 
FR  16347) .  The  notice  also  set  forth  both 
a  proposed  rule  and  a  staff  statement  on 
which  comment  was  requested. 

The  Commission  has  determined  that 
the  comment  period  to  propose  issues  of 
specific  fact  should  be  extended.  The 
record  in  this  matter  Is  hereby  extended 
until  no  later  than  August  11,  1975,  for 
the  receipt  of  such  comments. 

Proposed  issues  of  specific  fact  con¬ 
cerning  the  proposed  Rule  may  be  filed 
with  the  Special  Assistant  Dl^tor  for 
Rulemaking,  Bureau  of  Consumer  Pro¬ 
tection,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

Issued:  July  10, 1975. 

By  the  Commission. 

Virginia  M.  Harding, 
Acting  Secretary. 
IFR  Doc.75-18443  PUed  7-16-76:8:46  am] 


[16  CFR  Part  701] 

DISCLOSURE  OF  WRITTEN  CONSUMER 

PRODUCT  WARRANTY  TERMS  AND 

CONDITIONS 

Proceeding,  Invitation  To  Comment,  and 
Public  Hearings 

Proposed  Rule  on  Warranty  Disclo¬ 
sures.  Section  102(a)  of  the  Magnuson- 
Moss  Warranty  Act,  Pub.  L.  93-637  (15 
U.S.C.  2301),  hereinafter  referred  to  as 
“the  Act,”  authorizes  the  Federal  Trade 
Commission  to  prescribe  rules  setting 
forth  the  terms  and  conditions  which 
must  be  disclosed  by  warrantors  in  writ¬ 
ten  warranties  subject  to  the  Act. 

Section  102  does  not  authorize  the 
CkHnmlssion  to  require  that  a  consumer 
product  or  any  of  its  components  be 
warranted.  Rather,  the  items  authorized 
for  disclosure  in  the  section  are  to  be  dis¬ 
closed  only  if  a  manufacturer,  supplier 
or  other  person  elects  to  give  a  written 
warranty  on  a  consumer  product  actually 
costing  ^e  consumer  more  than  $5.00. 

The  proposed  rule  is  intended  to  in¬ 
crease  the  fiow  and  the  comprehensibility 
of  relevant  warranty  information  to  con¬ 
sumers.  This  would  facilitate  comparison 
shopping  and  intelligent  consumer  pur¬ 
chasing  decisions,  and  ensure  that  con¬ 
sumers  obtain  warranty  performance  on 
their  own  behalf. 

Section  102(a)  sets  forth  certain  terms 
and  conditions  which  the  Commission 
may  require  warrantors  to  disclose.  The 
proposed  rule  essentially  incorporates 
each  of  these  items.  It  also  provides  ad¬ 
ditional  disclosure  requirements  for  war¬ 
rantors  vrho  choose  to  offer  “lifetime 
warranties,”  or  elect  to  use  “owner  reg¬ 
istration  cards.” 


In  consideration  of  the  foregoing,  the 
Commission  proposes  the  following  rule 
implementing  section  102(a)  of  the  Act, 
and  to  amend  Title  16,  Chapter  1,  by 
adding  a  new  Subchapter  Q — Rules,  Reg¬ 
ulations,  Statements,  and  Interpreta¬ 
tions  under  the  Magnuson-Moss  War¬ 
ranty  Act — and  a  new  Part  701  under 
that  subchapter  (Part  700  would  be  re¬ 
served)  .  Tlie  new  Part  701  reads  as  fol¬ 
lows: 


SUBCHAPTER  G— RULES,  REGULATKINS,  STATE¬ 
MENTS,  AND  INTERPRETATIONS  UNDER 

MAGNUSON-MOSS  WARRANTY  ACT 

PART  701— DISCLOSURE  OF  WRITTEN 

CONSUMER  PRODUCT  WARRANTY 

TERMS  AND  CONDITIONS 

Sec. 

701.1  Definitions. 

701.2  Scope. 

701.3  Written  warranty  terms. 

701.4  Owner  registration  cards. 

Authority:  15  U.S.C.  2302  and  2309. 

§  701,1  Definitions. 

(a)  “The  Act”  means  the  Magnuson- 
Moss  Warranty — ^Federal  Trade  Com¬ 
mission  Improvement  Act,  15  UJ3.C.  2301, 
et  seg. 

(b)  “Consumer  product”  means  any 
tangible  personal  property  which  is  dis¬ 
tributed  in  commerce  and  which  is 
normally  used  for  personal,  family,  or 
household  purposes  (including  any  such 
property  intended  to  be  attached  to  or 
Installed  in  any  real  property  without 
regard  to  whether  it  is  so  attached  or 
installed) . 

(c)  “Written  warranty”  means  any 
written  afiOrmation  of  fact  or  written 
promise  made  in  connection  with  the 
sale  of  a  consumer  product  by  a  supplier 
to  a  buyer  which  relates  to  the  nature  of 
the  material  or  workmanship  and  affirms 
or  promises  that  such  material  or  work¬ 
manship  is  defect  free  or  will  meet  a 
specified  level  or  performance  over  a 
specified  period  of  time,  or  any  under¬ 
taking  in  writing  in  connection  with  the 
sale  by  a  supplier  of  a  consumer  product 
to  refimd,  repair,  replace,  or  take  other 
remedial  action  with  respect  to  such 
product  in  the  event  that  such  product 
fails  to  meet  the  specifications  set  forth 
in  the  imdertaklng,  which  written  af¬ 
firmation,  promise  or  undertaking  be¬ 
comes  part  of  the  basis  of  the  bargain 
between  a  supplier  and  a  buyer  for  pur¬ 
poses  other  than  resale  of  such  product. 

(d)  “Implied  warranty”  means  an  im¬ 
plied  warranty  arising  imder  State  law 
(as  modified  by  secs.  104(a)  and  108  of 
the  Act)  In  connection  with  the  sale  by  a 
supplier  of  a  consumer  product. 

(e)  “Remedy”  means  whichever  of  the 
following  actions  the  warrantor  elects: 

(1)  repair; 

(2)  replacement,  or 

(3)  refund; 

except  that  the  warrantor  may  not  elect 
refimd  unless:  (1)  the  wrari'antor  is  un¬ 
able  to  provide  replacement  and  repair 
is  not  commercially  practicable  or  can¬ 
not  be  timely  made,  or  (2)  the  consumer 
is  wrilling  to  accept  such  refund. 

(f)  “Supplier”  means  any  person  en¬ 
gaged  In  the  business  of  making  a  con- 
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sumer  product  directly  or  indirectly 
available  to  consumers. 

(g)  “Warrantor”  means  any  supplier 
or  other  person  who  gives  or  offers  to 
give  a  written  warranty  or  who  is  or 
may  be  obligated  imder  an  implied 
warranty. 

(h)  “Consumer”  means  a  buyer 
(other  than  for  purposes  of  resale)  of 
any  consumer  product,  any  person  to 
whom  such  product  is  transferred  during 
the  duration  of  an  implied  or  written 
warranty  applicable  to  the  product,  and 
any  other  such  person  who  is  entitled  by 
the  terms  of  such  warranty  or  under 
applicable  State  law  to  enforce  against 
the  warrantor  the  obligations  of  the 
warranty. 

§  701.2  Scope. 

The  regulations  in  this  part  establish 
requirements  for  warrantors  for  disclos¬ 
ing  the  terms  and  conditions  of  written 
warranties  on  consumer  products. 

§  701.3  Wrillen  warranty  terms. 

Any  warrantor  warranting  to  a  con¬ 
sumer  by  means  of  a  written  warranty  a 
consumer  product  actually  costing  the 
consumer  more  than  $5.00  shall  fully 
and  conspicuously  disclose,  in  a  single 
dociunent,  in  simple  and  readily  under¬ 
stood  language,  the  following  items  of 
information: 

(a)  The  full  name(s)  and  address(es) 
of  the  warrantor(s) ; 

(b)  The  Identity  of  the  party  or  par¬ 
ties  to  whom  the  warranty  is  extended, 
including,  where  applicable,  any  limita¬ 
tion  on  its  enforceability  by  any  party 
other  than  the  first  purchaser  at  retail; 

(c)  A  clear  description  and  identifica¬ 
tion  of  parts,  characteristics,  compo¬ 
nents  and  properties  covered  by,  and  ex¬ 
cluded  from  the  warranty; 

(d)  A  statement  of  what  the  warran¬ 
tor  will  do  to  remedy  a  defect  or  mal¬ 
function  in  the  product,  or  failure  to 
conform  with  the  written  warranty,  in¬ 
cluding  but  not  limited  to  the  items  or 
services  the  warrantor  will  and  will  not 
pay  for  or  provide; 

(e)  The  period  of  time,  stated  in  terim 
of  hours,  business  days  or  days,  within 
which,  after  notice  of  a  defect,  malfunc¬ 
tion,  or  failure  to  conform  with  the  war¬ 
ranty,  the  warrantor  will  perform  any 
obligations  under  the  warranty; 

(f)  The  point  in  time  or  event  on 
which  the  warranty  term  commences, 
and  the  time  period  or  other  measure¬ 
ments  of  duration  for  which  the  product 
and/or  its  parts,  characteristics,  com¬ 
ponents,  or  properties  are  warranted. 

(g)  Any  requirement  or  duty  which 
must  be  fulfilled  by  the  purchaser  as  a 
condition  precedent  to  securing  warranty 
performance.  Including  any  expenses 
which  must  be  borne  by  the  purchaser; 

(h)  A  step-by-step  explanation  of  the 
procedure  which  the  purchaser  should 
follow  in  order  to  obtain  performance  of 
any  warranty  obligation.  Including  the 
persons  or  organizations  authorized  to 
perform  warranty  service,  or  a  telephone 
number  which  consumers  may  use  with¬ 
out  charge  from  which  such  informa¬ 
tion  may  be  obtained.  This  Information 


shall  include  the  name  and  address  of 
any  corporate  ofQcer  or  department  re¬ 
sponsible  for  the  resolution  of  such  mat¬ 
ters,  and/or  any  telephone  number  which 
consumers  may  use  without  charge  for 
such  purposes; 

(i)  Information  respecting  the  avail¬ 
ability  of  any  informal  dispute  settle¬ 
ment  procedure  as  specified  in  Part  703 
of  this  subchapter; 

(j)  Any  limitations  on  the  time  of  day 
or  days  of  the  week  during  which  the 
warrantor  will  perform  his  warranty  ob¬ 
ligations  if  such  performance  is  not  avail¬ 
able  Monday  through  Saturday,  9  a.m.  to 
6  p.m.  local  time; 

(k)  All  modifications  and  limitations 
on  implied  warranties,  and  all  exclusions 
of  or  limitations  on  relief  such  as  inci¬ 
dental  or  consequential  damages; 

(l)  Where  any  such  modification,  lim¬ 
itation,  or  exclusion  is  unenforceable  un¬ 
der  applicable  State  law,  that  fact  shall 
be  disclosed  in  a  manner  which  specifi¬ 
cally  names  such  jurisdictions. 

(2)  Any  limitation  on  or  exclusion  of 
consequential  damages  for  breach  of  any 
written  or  implied  warranty  on  the  con¬ 
sumer  product  shall  be  disclosed  on  the 
face  of  the  warranty,  as  provided  in  sec¬ 
tion  104  of  the  Act. 

(3)  Any  limitation  on  the  duration  of 
an  implied  warranty  shall  be  disclosed 
on  the  face  of  the  warranty  as  provided 
in  section  108  of  the  Act.  Any  modifica¬ 
tion,  limitation,  or  exclusion,  or  any 
statement  that  such  modification,  lim¬ 
itation,  or  exclusion  is  unenforceable 
under  applicable  State  law  shall  be  set 
apart  from  the  balance  of  the  warranty 
by  the  use  of  a  type  size  larger  than  the 
body  copy  of  the  warranty,  or  by  the  use 
of  all  capital  letters,  or  by  underlining. 

(l)  A  statement  about  express  and  im¬ 
plied  warranties  in  the  following  lan¬ 
guage: 

This  warranty  gives  you  specific  legal 
rights.  You  also  have  Implied  warranty 
rights.  In  the  event  of  a  problem  with  war¬ 
ranty  service  or  performance,  you  may  be 
able  to  go  to  a  small  claims  court,  a  State 
court,  or  a  Federal  district  court. 

or 

This  warranty  gives  you  specific  legal 
rights.  You  also  have  Implied  warranty  rights, 
including  an  implied  warranty  of  merchant¬ 
ability  which  means  that  your  product  must 
be  fit  for  the  ordinary  purposes  for  which 
such  goods  are  used.  In  the  event  of  a  prob¬ 
lem  with  warranty  service  or  performance, 
you  may  be  able  to  go  to  a  small  claims  court, 
a  State  court,  or  a  Federal  district  court; 

(m)  If  the  terms  "Life”,  “Lifetime”,  or 
words  of  similar  meaning  are  used  to  in¬ 
dicate  the  duration  of  a  warranty,  a  clear 
and  'conspicuous  disclosure  of  the  life 
referred  to. 

§  701.4  Owner  registration  cards. 

When  a  warrantor  employs  any  card 
such  as  an  owner’s  registration  card,  a 
warranty  registration  card,  or  the  like, 
which  the  purchaser  is  requested  or  re¬ 
quired  to  return  subsequent  to  purchas¬ 
ing  the  product: 

(a)  If  the  return  of  such  card  is  a  con¬ 
dition  precedent  to  warranty  coverage 


and  performance,  the  warrantor  shall 
disclose  this  fact  in  the  warranty  docu¬ 
ment. 

(b)  If  the  return  of  such  card  is  not 
a  condition  precedent  to  warranty  cov¬ 
erage.  the  warrantor  shall  clearly  and 
conspicuously  disclose  in  the  warranty 
document  the  purpose  for  which  such 
card  is  utilized.  In  such  instance,  the 
warrantor  shall  not  designate  the  card 
as  “warranty  registration  card”,  but  shall 
appropriately  label  or  title  the  card  ac¬ 
cording  to  the  purpose  or  purposes  for 
which  it  is  Intended,  e.g.  “marketing  re¬ 
search  cards”,  or  “product  safety  regis¬ 
tration  card.” 

The  documents  supporting  the  pro¬ 
posed  rule,  and  a  report  of  the  Commis¬ 
sion  Staff  discussing  the  proposed  rule 
and  the  supporting  documents,  will  be 
available  for  examination  by  interested 
persons  in  Room  130  of  the  Division  of 
Legal  and  Public  Records,  Federal  Trade 
Commission,  Washington,  D.C. 

All  interested  persons  are  hereby 
notified  that  they  may  file  written  data, 
views  or  arguments  concerning  the  pro¬ 
posed  Rule  with  the  Special  Assistant 
Director  for  Rulemaking,  Bureau  of  Con¬ 
sumer  Protection,  Federal  Trade  Com¬ 
mission,  Washington,  D.C.  20580,  not 
later  than  September  15,  1975. 

AH  interested  persons  are  also  given 
notice  of  the  opportunity  to  oraUy  pre¬ 
sent  data,  views  or  arguments  with  re¬ 
spect  to  the  proposed  rule  at  a  public 
hearing  to  be  held  commencing  at  9  a.m., 
e.d.t.,  September  15,  1975  in  Room  332, 
Federal  Trade  Commission  BuHding, 
Sixth  and  Pennsylvania  Avenue,  North¬ 
west,  Washington,  D.C.  Additional  hear¬ 
ings  will  be  held  in  Chicago,  Room  347 
A-B,  230  South  Dearborn,  commencing 
September  22,  1975,  and  in  Los  Angeles, 
Room  13209,  1100  Wilshire  Boulevard, 
commencing  September  29,  1975, 

Any  person  desiring  to  oraUy  present 
his  or  her  views  at  any  of  the  hearings 
should  so  inform  the  foUowing  desig¬ 
nated  people  not  later  than  September  8, 
1975,  and  state  the  estimated  time  re¬ 
quired  for  his  or  her  oral  presentation. 
For  the  Washington,  D.C.,  hearings,  noti¬ 
fy  the  Special  Assistant  Director  for 
Rulemaking,  Bureau  of  Consumer  Pro¬ 
tection,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  For  the  Chicago 
hearings,  notify  Jerome  Lamet,  Assistant 
Regional  Director,  Federal  Trade  Com¬ 
mission,  Suite  1437,  55  East  Monroe,  Chi¬ 
cago,  Illinois.  For  the  Los  Angeles  hear¬ 
ings,  notify  Wendy  Kaufman,  Federal 
Trade  Commission,  Room  13209,  Federal 
Building.  11000  Wilshire  Boulevard,  Los 
Angeles,  California  90024.  Reasonable 
limitations  upon  the  length  of  time  al¬ 
lotted  to  any  person  may  be  Imposed. 

In  addition,  all  persons  desiring  to 
deliver  a  prepared  statement  at  any  of 
the  hearings  should  file  such  statement 
together  with  supporting  factual  mate¬ 
rial  with  the  Special  Assistant  Director 
for  Rulemaking  not  later  than  Septem¬ 
ber  8,  1975.  To  the  extent  practicable, 
persons  wishing  to  file  written  presenta¬ 
tions  in  excess  of  two  pages  should  sub¬ 
mit  five  copies,  except  that  supporting 
materials  need  not  be  duplicated. 
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Hie  data,  views  or  arguments  pre¬ 
sented  with  respect  to  the  proposed  rule 
will  be  available  for  examination  by  in¬ 
terested  persons  in  Room  130  of  the 
Division  of  Legal  and  Public  Records, 
Federal  Trade  Commission,  Washington, 
D.C.,  and  will  be  considered  by  the  Com¬ 
mission  in  its  determination  to  issue  a 
final  version  of  the  proposed  Rule.  All 
interested  persons  are  urged  to  express 
their  approval  or  disapproval  of  the  pro¬ 
posed  Rule,  or  to  recommend  revisions 
thereof,  and  to  give  a  full  statement  of 
their  views  in  connection  therewith. 
C<xnments  are  Invited  with  respect  to  all 
aspects  of  the  proposed  rule. 

Issued:  July  15,  1975. 

By  direction  of  the  Commission. 

[seal]  Virginia  M.  Harding, 
Acting  Secretary. 

(FR  Doc.75-18432  Filed  7-16-75:8:45  am] 


[  16  CFR  Part  702  ] 

PRE-SALE  AVAILABILITY  OF  WRITTEN 
WARRANTY  TERMS 

Proceeding,  Invitation  To  Comment,  and 
PubHc  Hearings 

Proposed  Rule  on  Pre-Sale  Availability 
of  Written  Warranty  Terms.  Section  102 

(b)(l^(A)  of  the  Magnuson-Moss  War¬ 
ranty  Act,  P.L.  93-637  (15  U.S.C.  2301), 
hereinafter  rrferred  to  as  “the  Act,”  di¬ 
rects  the  Federal  Trade  Commission  to 
prescribe  rules  requiring  that  the  terms 
of  any  written  warranty  on  a  consumer 
product  actually  costing  the  consumer 
more  than  $5.00  be  made  available  to  the 
consumer  prior  to  the  sale  of  the  product. 

The  unavailability  of  consumer  prod¬ 
uct  warranties  at  the  point  of  sale  pre¬ 
cludes  the  use  of  the  warranty  as  infor¬ 
mational  input  in  the  txmsumer’s  pur¬ 
chasing  decision,  and  as  a  tool  for  mak¬ 
ing  product  comparisons. 

The  proposed  rule  sets  forth  the  means 
by  which  the  written  warranty  terms 
must  be  made  available  to  the  consumer 
prior  to  the  sale  of  the  consumer  product. 

The  proposed  rule  includes  detailed  re¬ 
quirements  for  both  sellers  and  warran¬ 
tors  of  consumer  products  with  written 
wsuranties.  The  burden  is  placed  on  the 
warrantor  to  provide  the  seller  with  the 
materials  necessary  for  the  seller  to  make 
the  required  pre-sale  warranty  disclo¬ 
sures  to  consumers. 

The  proposed  rule  also  includes  pro¬ 
visions  which  require  catalog,  mail¬ 
order,  and  door-to-door  sellers  to  make 
pre-sale  warranty  disclosures. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  the  following  rule 
implementing  section  102(b)  (1)  (A)  of 
the  Act  and  to  amend  Title  16,  Chapter 
1,  by  adding  to  subchapter  G,  Rules, 
Regulations,  Statements  and  Interpreta¬ 
tions  under  the  Act,  a  new  Part  702 
under  that  subchapter. 


New  Part  702  reads  as  follows: 

PART  702— PRE-SALE  AVAILABIUTY  OF 
WRITTEN  WARRANTY  TERMS 

Sec. 

702.1  Definitions. 


Sec. 

702.2  So(^. 

702.3  Pre-sale  avaUability  ol  written  war¬ 

ranty  terms. 

Authoeitt:  is  UB.C.  2302  and  2309. 

§  702.1  Definitions. 

(a)  “The  Act”  means  the  Magnuson- 
Moss  Warranty-Federal  Trade  Commis¬ 
sion  Improvement  Act,  15  UB.C.  2301, 
et  seq. 

(b)  “Consumer  product”  means  any 
tangible  personal  property  which  is  dis¬ 
tributed  in  commerce  and  .which  is  nor¬ 
mally  used  for  personal,  family,  or  house¬ 
hold  purposes  (including  any  such  prop¬ 
erty  intended  to  be  attached  to  or  in¬ 
stalled  in  any  real  property  without  re¬ 
gard  to  whether  it  is  so  attached  or 
installed). 

(c)  “Written  warranty”  means  any 
written  affirmation  of  fact  or  written 
promise  made  in  connection  with  the 
sale  of  a  consumer  product  by  a  supplier 
to  a  buyer  which  relates  to  the  nature  of 
the  material  or  workmanship  and  affirms 
or  promises  that  such  material  or  work¬ 
manship  is  defect-free  or  will  meet  a 
specified  level  of  performance  over  a 
specified  period  of  time,  or  any  under¬ 
taking  in  writing  in  connection  with  the 
sale  by  a  supplier  of  a  consumer  product 
to  refimd,  repair,  replace,  or  take  other 
remedial  action  with  respect  to  such 
product  in  the  event  that  such  product 
fails  to  meet  the  specifications  set  forth 
in  the  undertaking,  which  written  affir¬ 
mation,  promise  or  xmdertaking  becomes 
part  of  the  basis  of  the  bargain  between 
a  supplier  and  a  buyer  for  purposes 
other  than  resale  of  such  product. 

(d)  “Warrantor”  means  any  supplier 
or  other  person  who  gives  or  offers  to 
give  a  written  warranty  or  who  is  or  may 
be  obligated  imder  an  Implied  warranty 
arising  under  State  law  (as  modified  by 
sections  104(a)  and  108  of  the  Act)  in 
connection  with  the  sale  by  a  supplier 
of  a  consumer  product. 

(e)  “Seller”  means  any  person  who 
sells  or  offers  for  sale  for  purposes  other 
than  resale  any  consumer  product. 

(f)  “Principal  display  panel”  means 
that  part  of  a  package,  carton,  or  other 
container  that  is  most  likely  to  be  dis¬ 
played,  presented,  shown,  or  examined 
under  normal  and  customary  conditions 
of  display  for  retail  sale. 

(g)  “Supplier”  means  any  person  en¬ 
gaged  in  the  business  of  making  a  con¬ 
sumer  product  direcUy  or  indirectly 
available  to  consumers.  This  Includes 
sellers  as  defined  in  this  part,  manufac¬ 
turers,  wholesalers,  distributors,  jobbers 
and  any  other  parts  of  the  product  dis¬ 
tribution  system. 

(h)  “Binder”  means  a  locking  binder, 
notebook,  or  similar  system  which  will 
provide  the  consumer  with  convenient 
access  to  copies  of  product  warranties. 

§  702.2  Scope. 

The  regulations  in  this  part  establish 
requirements  for  sellers  and  warrantors 
for  making  the  terms  of  any  written 
warranty  on  a  consumer  product  avail¬ 
able  to  the  consumer  prior  to  sale. 


§  702.3  Pre-sale  availabiKty  of  nriUen 
warranty  terms. 

The  following  requirements  apply  to 
consumer  products  actually  costing  the 
consumer  more  than  $5.00: 

(a)  Duties  of  the  seller.  The  seller  of 
a  consumer  product  with  a  written  war¬ 
ranty  shall: 

(1)  Maintain  a  binder  or  a  series  of 
binders,  in  each  department  in  which  any 
consumer  product  with  a  written  war¬ 
ranty  is  offered  for  sale,  containing  copies 
of  the  warranties  for  the  products  sold 
in  such  department.  The  duty  to  main¬ 
tain  a  binder  includes  the  duty  to  request 
copies  of  warranties  from  the  warrantor 
where  needed  to  comply  with  this  Part 
702:  and 

(1)  The  title  “Warranties”  shall  be 
prominently  disclosed  in  bold  face  type 
on  the  outside  cover  of  each  such  binder, 
accompanied  by  a  clear  and  conspicuous 
disclosure  of  the  following  statement: 
“You  may  obtain  a  copy  of  any  of  the 
w'arranties  contained  in  this  book  from 
the  warrantor.” 

(ii)  Each  such  binder  shall  be  clearly 
and  conspicuously  Indexed  either  accord¬ 
ing  to  product  or  according  to  warrantor. 

(2)  Update  the  binder  when  new  war¬ 
ranted  products  or  models  or  new  war¬ 
ranties  for  existing  products  are  intro¬ 
duced  into  the  department  by  substitut¬ 
ing  superseding  warranties  or  by  adding 
the  new  warranties  as  appropriate. 

(3)  Make  the  binder  available  to  the 
consumer  upon  request. 

(4)  Not  remove  or  obscure  any  war¬ 
ranty  information  disclosure  materials 
attached  to  a  warranted  consumer  prod¬ 
uct  by  a  warrantor. 

(b)  Duties  of  the  warrantor.  A  war¬ 
rantor  warranting  to  a  consumer  a  con- 
siuner  product  actually  costing  the  con¬ 
sumer  more  than  $5.00  shall: 

(1)  Upon  specific  writt«i  or  oral  re¬ 
quest  from  a  prospective  consumer, 
promptly  provide  a  copy  of  each  written 
warranW  requested;  and 

(2)  Provide  sellers  with  copies  of  writ¬ 
ten  warranties  necessary  for  such  sellers 
to  comply  with  the  requirements  set 
forth  in  subparagraph  (1)  of  paragraph 
(a)  above. 

(3)  Clearly  and  conspicuously  disclose 
any  applicable  warranty  designation  (s) 
contained  in  the  written  warranty  for 
the  product,  and  the  following  statement: 

“The  retailer  has  a  copy  of  the  com¬ 
plete  warranty  on  this  product.  Ask  to 
see  it.” 

(i)  By  means  of  a  tag,  sign,  sticker, 
label,  decal  or  other  attachment  to  the 
product;  and 

(ii)  By  printing  such  disclosure  on  the 
principal  display  panel  of  the  package, 
carton  or  other  product  container. 

(c)  Catalog  sales.  (1)  Any  seller  who 
offers  for  sale  to  consumers  consumer 
products  with  written  warranties  by 
means  of  a  catalog  shall: 

(1)  clearly  and  conspicuously  disclose 
in  such  catalog  in  close  conjunction  to 
the  warranted  consumer  products: 

(A)  the  warranty  designation  of  each 
such  product,  and 
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(B)  that  the  written  warranty  Is  avail¬ 
able  free  on  request,  and  the  address 
where  such  warranty  can  be  obtained, 
and 

(ii)  provide  a  copy  of  any  written  war¬ 
ranty  requested  by  the  consumer. 

(2)  “Catalog”  means  any  multi-page 
solicitation,  flier,  or  brochure  distributed 
to  consumers  in  which  more  than  one 
consumer  product  is  offered  for  sale. 

(3)  “Close  conjunction”  means  on  the 
page  containing  the  description  of  the 
warranted  product. 

(.6)  Mail  order  sales.  Any  seller  who 
offers  for  sale  to  consumers  a  consumer 
product  with  a  written  warranty  by 
means  of  direct  mall  solicitation  or  by 
means  of  an  advertisement,  in  any  medi¬ 
um,  which  includes  instructions  for 
ordering  the  product  shall: 

(1)  clearly  and  conspicuously  disclose 
in  such  solicitation  or  such  advertise¬ 
ment  in  close  conjunction  to  the  war¬ 
ranted  consumer  products: 

(1)  the  warranty  designation  of  each 
such  product,  and 

(ii)  that  the  written  warranty  is  avail¬ 
able  free  on  request,  and  the  address 
where  such  warranty  can  be  obtained, 
and 

(2)  provide  a  copy  of  any  written  war¬ 
ranted  consumer  products: 

(e)  Door-to-door  sales.  (1)  Any  seller 
who  offers  tor  sale  to  consumers  a  con¬ 
sumer  product  with  a  written  warranty 
by  means  of  door-to-door  sales  shall, 
prior  to  any  sales  transaction,  present 
the  consumer  with  a  copy  of  the  written 
warranty  which  the  consumer  may  retain 
even  if  no  purchase  is  made. 

(2)  “Door-to-door  sale”  means  a  sale 
of  consumer  products  In  which  the  seller 
or  his  representative  personally  solicits 
the  sale,  including  those  In  response  to 
or  following  an  invitation  by  a  buyer,  and 
the  buyer’s  agreement  to  offer  to  pur¬ 
chase  is  made  at  a  place  other  than  the 
place  of  business  of  the  seller. 

The  documents  supporting  the  pro¬ 
posed  rule,  and  a  report  of  the  Commls- 
sicm  staff  discussing  the  proposed  Rule 
and  the  supp>orting  documents,  will  be 
available  for  examination  by  interested 
persons  in  Room  130  of  the  Division  of 
Legal  and  Public  Records,  Federal  Trade 
Commission,  Washington,  D.C. 

All  Interested  persons  are  hereby  noti¬ 
fied  that  they  may  file  written  data, 
views,  or  arguments  concerning  the  pro¬ 
posed  Rule  with  the  Special  Assistant 
Director  for  Rulemaking,  Bureau  of  Con¬ 
sumer  Protection,  Federal  Trade  Com¬ 
mission,  Washington,  D.C.  20580,  not 
later  than  September  15, 1975. 

All  Interested  persons  are  also  given 
notice  of  the  opportunity  to  orally  pre¬ 
sent  data,  views  or  arguments  with  re¬ 
spect  to  the  proposed  Rule  at  a  public 
hearing  to  be  held  commencing  at  9  ajn., 
e.d.t.,  September  15,  1975  in  Room  S32, 
Federal  Trade  Commission  Building. 
Sixth  Street  and  Pennsylvania  Avenue, 
Northwest,  Washington.  D.C. 

Additional  hearings  will  be  held  in 
Chicago,  Room  347A-B.  230  South  Dear¬ 
born.  commencing  on  September  22. 1975, 
and  in  Los  Angeles,  Room  13209,  11000 


Wilshire  Boulevard,  cranmenclng  on  Sep¬ 
tember  29. 1975. 

Any  persmi  desiring  to  orally  present 
his  or  her  views  at  the  hearing  should 
so  inform  the  following  designated  peo¬ 
ple  not  later  than  September  8, 1975,  and 
state  the  estimated  time  required  for  his 
or  her  oral  presentation.  For  the  Wash¬ 
ington,  D.C.,  hearings,  notify  the  Special 
Assistant  Director  for  Rulemaking,  Bu¬ 
reau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  D.C. 
20580.  For  the  Chicago  hearings,  notify 
Jerome  Lamet,  Assistant  Regional  Direc¬ 
tor,  Federal  Trade  Commission,  Suite 
1437,  55  East  Monroe,  Chicago,  minois. 
For  the  Los  Angeles  hearings,  notify 
Wendy  Kaufman,  Federal  Trade  Com¬ 
mission,  Room  13209,  Federal  Building, 
11000  Wilshire  Boulevard,  Los  Angeles, 
California.  90024.  Reasonable  limitations 
upon  the  length  of  time  allotted  to  any 
person  may  be  Imposed. 

In  addition,  all  persons  desiring  to 
deliver  a  prepared  statement  at  any  of 
the  hearings  should  file  such  statement 
together  with  supporting  factual  mate¬ 
rial  with  the  Special  Assistant  Director 
for  Rulemaking  not  later  than  Septem¬ 
ber  8,  1975.  To  the  extent  practicable, 
persons  wishing  to  file  written  presenta¬ 
tions  in  excess  of  two  pages  should  sub¬ 
mit  five  copies  except  that  supporting 
materials  need  not  be  duplicated. 

The  data,  views  or  arguments  pre¬ 
sented  with  respect  to  the  proposed  rule 
will  be  available  for  examination  by  in¬ 
terested  persons  in  Room  130  of  the  Di¬ 
vision  of  Legal  and  Public  Records,  Fed¬ 
eral  Trade  Commission,  Washington,  D.C. 
and  will  be  considered  by  the  Commis¬ 
sion  in  its  determination  to  issue  a  final 
version  of  the  proposed  Rule.  All  inter¬ 
ested  persons  are  urged  to  express  their 
approval  or  disapproval  of  the  proposed 
rule,  or  to  recommend  revisions  thereof, 
and  to  give  a  full  statement  of  their 
views  in  connection  therewith.  Com¬ 
ments  are  invited  with  respect  to  all  as¬ 
pects  of  the  proposed  nile. 

Issued:  July  15,  1975. 

By  the  Commission. 

[seal]  Virginia  M.  Harding, 
Acting  Secretary. 
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[  16  CFR  Part  703  ] 

INFORMAL  DISPUTE  SETTLEMENT 
PROCEDURES 

Proceeding,  Invitation  To  Comment,  and 
Pubiic  Hearings 

Proposed  minimum  standards  rule. 
Section  110(a)  (2)  of  the  Magnuson-Moss 
Warranty  Act,  P.L.  93-637  (15  U.S.C. 
2310)  (hereafter  the  Act)  directs  the 
Federal  Trade  Commission  to  prescribe 
rules  setting  forth  minimum  standards 
for  any  Informal  dispute  settlement 
mechanism  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  that  Act 

Under  section  110(a)  (4)  the  Commis¬ 
sion  may  review  the  operation  of  any 


dispute  settlement  procedure  resort  to 
which  is  stated  in  a  written  warranty 
to  be  a  pre-requisite  to  the  consumer 
pursuing  a  legal  remedy  imder  Section 
110  of  the  Act.  In  addition,  any  inter¬ 
ested  person  may  file  a  written  com¬ 
plaint  with  the  Commission,  and  thereby 
cause  the  Commission  to  conduct  such 
a  review.  If  the  Commission  finds  that 
a  procedure,  or  its  implementation,  is  not 
in  compliance  with  minimum  require¬ 
ments  prescribed  by  the  Commission, 
then  the  Commission  may  take  appro¬ 
priate  remedial  action  under  any  au¬ 
thority  under  this  Act,  or  other  provision 
of  law.  Section  110(b)  of  the  Act  state? 
that  failure  by  any  person  to  comply 
with  any  requirement  imposed  on  such 
person  by  the  Act,  or  by  a  rule  there¬ 
under  shall  be  a  violation  of  Section  5(a) 
(1)  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45(a)(1)).  Should  Instances 
of  non-compliance  with  these  require¬ 
ments  occur,  the  Commission  may  exer¬ 
cise  its  injimctlve  powers,  or  take  other 
action  enforcing  Section  C  of  the  FTC 
Act. 

It  should  be  noted  that  the  incorpora¬ 
tion  of  a  complying  mechanism  into  the 
terms  of  a  written  warranty  would  not 
relieve  a  w^arrantor  of  other  obligations 
under  this  Act,  or  under  othes:  provisions 
of  law,  to  proceed  fairly  and  expeditiously 
in  non-mechanism  complaint  handling, 
or  in  complaint  handUng  through  sin  in¬ 
formal  dispute  settlement  mechanism 
not  incorporated  into  the  terms  of  a 
written  warranty.  In  other  words,  by  in¬ 
corporating  a  mechanism  into  a  written 
w  arranty  the  warrantor  undertakes  obli¬ 
gations  in  addition  to,  not  in  lieu  of, 
obligations  under  existing  law. 

Under  section  110(a)(3),  if  a  war¬ 
rantor  incorporates  a  complying  dispute 
settlement  mechanism  into  the  terms  of 
the  written  warranty,  smd  the  warrantor 
requires  that  the  consumer  resort  to  the 
mechanism  before  pursuing  any  legal 
remedies  imder  section  110,  then  the  con¬ 
sumer  may  not  commence  a  civil  action 
under  section  110(d)  (except  for  the 
limited  purpose  of  establishing  the  repre¬ 
sentative  capacity  of  a  class  of  plain¬ 
tiffs),  without  first  seeking  redress 
through  the  mechanism. 

Section  110(d)  permits  any  consumer 
damaged  by  reason  of  the  failure  of  any 
supplier,  warrantor,  or  service  contractor 
to  comply  with  any  obligation  under  the 
Act,  under  a  written  or  implied  warranty, 
or  under  a  service  contract,  to  bring  suit 
in  either  a  State  court,  or  Federal  Dis¬ 
trict  Court  (though  minimum  jurisdic¬ 
tional  requirements  are  imposed  on  Fed¬ 
eral  district  court  actions) .  This  Section 
also  permits  a  consumer  who  prevails 
in  a  legal  action  to  recover  costs  and  ex¬ 
penses,  including  reasonable  attorney 
fees. 

When  read  together  with  section  110 
(d),  section  110(a)(3)  might  be  con¬ 
strued  as  requiring  a  consumer  to  resort 
to  warrantor’s  complying  Informal  dis¬ 
pute  settlement  mechanism  before  pur¬ 
suing  any  legal  rights  or  remedies.  How¬ 
ever,  section  111(b)  makes  clear  that  the 
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consumer  would  be  free  to  pursue  State 
or  other  Federal  rights  or  remedies 
whether  or  not  warrantor  has  incorpo¬ 
rated  a  complying  mechanism  into  the 
terms  of  his  written  warranty. 

Thus,  under  section  110  (a)(3)  and 

(d),  the  consumer  may  be  required  to 
resort  in  the  first  instance  to  warrantor’s 
complying  mechanism  only  when  pursu¬ 
ing  rights  or  remedies  newly  created  by 
section  110(d),  such  as  the  class  action 
under  section  110(d)(3),  attorney  fees 
under  section  110(d)  (2) ,  or,  by  reference, 
any  right  or  remedy  newly  created  by 
Title  I  of  the  Act  (or  Rules  thereunder) 
relating  to  written  or  implied  warranties, 
service  contracts,  or  other  obligations. 

Section  110  does  not  require  war¬ 
rantors  to  establish  informal  mechanisms 
for  resolution  of  consumer  warranty  dis¬ 
putes.  Rather,  the  legislative  policy,  set 
out  in  section  110(a)(1),  is  to  “encour¬ 
age”  warrantors  toward  that  end.  The 
Section  requires  only  that  if  a  warrantor 
incorporate  an  informal  mechanism  into 
the  terms  of  a  written  warranty,  then 
the  mechanism,  and  its  implementation, 
must  comply  with  minimum  require¬ 
ments  to  be  prescribed  by  the  Federal 
Trade  Commission. 

The  Conunission  is  of  the  view  that 
this  legislative  scheme  is  best  imple¬ 
mented  by  a  careful  balancing  of  war¬ 
rantor  and  consumer  interests.  There¬ 
fore,  the  minimum  requirements  for 
informal  mechanisms  set  out  below  are 
intended  to  facilitate  fair  and  expedi¬ 
tious  settlement  of  warranty  disputes 
without  placing  unnecessary  burdens  on 
^’arrantors. 

Section  110  requires  that  consumer 
warranty  disputes  be  handled  “fairly  and 
expeditiously”  by  designated  mecha¬ 
nisms,  and  that  the  minimum  require¬ 
ments  provide  for  “participation  in  such 
procedure  by  independent  or  govern¬ 
mental  entities”.  The  section  does  not 
specify  in  detail  the  form,  procedures 
or  other  requirements  that  the  (Commis¬ 
sion  must  prescribe  in  its  rules.  The  pro¬ 
posed  rule  would  permit  a  wide  variation 
in  form  and  proc^ure  among  complying 
mechanisms,  in  recognition  of  the  va¬ 
riety  among  effective  dispute  handling 
mechanisms  currently  in  existence.  The 
intent  is  to  permit  warrsmtors  to  estab¬ 
lish  mechanisms — third  party  and  intra¬ 
company — ^best  suited  to  their  particular 
product  complaint  patterns,  and  to  avoid 
creating  artificial  or  unnecessary  pro¬ 
cedural  burdens  as  long  as  the  basic  goals 
of  speed,  fairness  and  independent  par¬ 
ticipation  are  met. 

To  balance  the  lack  of  specific  require¬ 
ments  as  to  form  and  method  of  (^ra¬ 
tion,  the  proposed  rule  includes  detailed 
requirements  for  member  qualifications, 
deadlines  for  resolution  of  disputes.  rec= 
ordkeeping,  audit,  and  certain  other  mat¬ 
ters.  These  req\iirements  are  intended  to 
ensure  the  integrity  of  mechanisms,  fa¬ 
cilitate  the  monitoring  and  enforcement 
obligations  of  the  Cmnmission,  and  en- 
coiirage  consumer  review  and  participa¬ 
tion. 

Accordingly,  the  Commission  pr(^;K)6es 
the  following  rule  to  implement  section 
110  of  the  Act  and  to  amend  Title  16. 


Chapter  1,  Subchapter  G.  Rules,  Regu¬ 
lations.  Statements  and  Interpretations 
imder  the  Magnuson-Moss  Act,  by  adding 
a  new  Part  703  to  read  as  follows: 


PART  703— INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

Sec. 

703.1  Deflni**->nB. 

703.2  Duties  of  WarranttM*. 

Minimum  Requirements  of  the  Mechanism 

703.3  Mechanism  Organization. 

703.4  Qualification  of  Members. 

703.5  Operation  of  the  Mechanism. 

703.6  Recordkeeping. 

703.7  Audits. 

703.8  Openness  of  Records  and  Proceedings. 
Authority:  15  U.S.C.  2309  and  2310. 

§  703.1  Definitions. 

(a)  “The  Act”  means  the  Magnuson- 
Moss  Warranty — Federal  Trade  Com¬ 
mission  Improvement  Act,  15  U.S.C,  2301, 
et  seq. 

(b)  “Consumer  product”  means  any 
tangible  personal  property  which  is  dis¬ 
tributed  in  commerce  and  which  is 
normally  used  for  personal,  family,  or 
household  purposes  (including  any  such 
property  intended  to  be  attached  to  or 
installed  in  any  real  property  without  re¬ 
gard  to  whether  it  is  so  attached  or  in¬ 
stalled). 

(c)  “Written  warranty”  means: 

(1)  any  written  a£Brmation  of  fact  or 
written  promise  made  in  connection 
with  the  sale  of  a  consumer  product  by  a 
supplier  to  a  buyer  which  relates  to  the 
nature  of  the  material  or  workmanship 
and  affirms  or  promises  that  such  ma¬ 
terial  or  workmanship  is  defect  free  or 
will  meet  a  specified  level  of  performance 
over  a  specified  period  of  time,  or 

(2)  any  undertaking  in  writing  in 
connection  with  the  sale  by  a  supplier 
of  a  consumer  product  to  refund,  repair, 
replace,  or  take  other  remedial  action 
with  respect  to  such  product  in  the  event 
that  such  product  fails  to  meet  the 
specifications  set  forth  in  the  under¬ 
taking, 

which  written  affirmation,  promise  or 
undertaking  becomes  part  of  the  basis  of 
the  bargain  between  a  supplier  and  a 
buyer  for  purposes  other  than  resale  of 
such  product. 

(d)  “Warrantor”,  means  any  person 
who  gives  or  offers  to  give  a  written  war¬ 
ranty  which  incorporates  an  informal 
dispute  settlement  mechanism. 

(e)  “Mechanism”  means  an  informal 
dispute  settlement  procedure  which  is 
Incorporated  into  the  terms  of  a  written 
warranty  to  which  any  provision  of  Title 
I  of  the  Act  applies,  as  provided  in  sec¬ 
tion  110  of  the  Act. 

(f)  “Members”  means  the  person  or 
persons  within  a  Mechanism  actually  de¬ 
ciding  disputes. 

(g)  “Seller”  means  any  person  who 
sells  or  offers  for  sale  for  purposes  other 
than  resale  any  consumer  product. 

(h)  “Consumer”  means  a  buyer  (other 
than  for  purposes  of  resale)  of  any  con- 
siuner  product,  any  person  to  whom  such 
product  is  transferred  during  the  dura¬ 
tion  of  a  written  warranty  applicable  to 


the  product,  and  any  other  person  who  is 
entitled  by  the  terms  of  such  warranty 
or  under  applicable  state  law  to  enforce 
against  the  warrantor  the  obligations  of 
the  warranty. 

§  703.2  Duties  of  Warrantor. 

(a)  The  warrantor  shall  not  in¬ 
corporate  into  the  terms  of  a  written 
warranty  a  Mechanism  that  fails  to 
comply  with  the  requirements  contained 
in  §  703.3-703.8.  This  paragraph  shall  not 
prohibit  a  warrantor  from  incorporat¬ 
ing  into  the  terms  of  a  written  warranty 
the  step-by-step  procedure  which  the 
consumer  should  take  in  order  to  obtain 
performance  of  any  obligation  under  the 
warranty  as  described  in  section  102 (a  > 
(7)  of  the  Act  and  required  by  Part  701 
of  this  subchapter. 

(b)  The  warrantor  shall  disclose 
clearly  and  conspicuously  at  least  the 
following  information  on  the  face  of  the 
written  warranty : 

(1)  a  statement  of  the  availability  of 
the  informal  dispute  settlement 
mechanism; 

(2)  the  name  and  address  of  the 
Mechanism,  or  the  name  and  a  telephone 
number  of  the  Mechanism  which  con¬ 
sumers  may  use  without  charge; 

(3)  a  statement  of  any  requirement 
that  the  consumer  resort  to  the  Mech¬ 
anism  before  exercising  rights  or  seeking 
remedies  created  by  Title  I  of  the 
Act;  together  with  the  disclosure  that  if 
a  consumer  chooses  to  seek  redress  by 
piusuing  rights  and  remedies  not 
created  by  Title  I  of  the  Act,  resort  to 
the  Mechanism  would  not  be  required  by 
any  provision  of  the  Act;  and 

(4)  a  statement,  if  applicable,  indicat¬ 
ing  where  further  information  on  the 
Mechanism  can  be  found  in  materials 
accompanying  the  product,  as  provided 
in  §  703.2(c). 

(c)  The  warrantor  shall  Include  in 
the  written  warranty  or  in  a  separate 
section  of  materials  accompanying  the 
product,  the  following  informatiem: 

(1)  either  (i)  a  form  addressed  to  the 
Mechanism  containing  spaces  requesting 
the  information  which  the  Mechanism 
may  require  for  prompt  resolution  of 
warranty  disputes;  or 

(ii)  a  telephone  number  of  the  Mech¬ 
anism  which  consumers  may  use  without 
charge; 

(2)  the  name  and  address  of  the 
Mechanism; 

(3)  the  time  limits  adhered  to  by  the 
Mechanism;  and 

(4)  the  types  of  information  which 
the  Mechanism  may  require  for  prompt 
resolution  of  warranty  disputes. 

(d)  Warrantor  shall  provide  to  its  sell¬ 
ers  and  service  centers  the  information 
described  in  §  703.2(c),  and  shall  take 
those  steps  reasonably  calculated  to  en¬ 
sure  that  the  information  is  distributed 
to  any  consumer  who  requests  the  infor¬ 
mation  or  presents  a  warranty  com¬ 
plaint. 

Nothing  contained  in  paragraphs  (b) , 
(c)  or  (d)  of  this  section  shall  limit  the 
warrantor’s  option  to  encourage  con- 
siuners  to  seek  redress  directly  from  the 
warrantor;  but  the  warrantor  shall 
clearly  and  conspicuously  disclose  that 
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access  to  the  Mechanism  is  available 
without  restriction  at  a  consiuner’s  op¬ 
tion.  The  warrantor  shall  proceed  fairly 
and  expeditiously  to  attempt  to  resolve 
all  disputes  submitted  directly  to  the 
W'arrantor. 

(e)  Whenever  the  warrantor  deter¬ 
mines  that  a  dispute  submitted  directly 
to  it  cannot  be  resolved  to  the  consumer’s 
satisfaction,  the  warrantor  shall  im¬ 
mediately  refer  the  dispute  to  the  Mech¬ 
anism,  together  with  any  information 
which  the  Mechanism  may  require  for 
prompt  resolution  of  warranty  disputes. 

(f)  The  warrantor  shall:  (1)  respond 
fully  and  promptly  to  requests  by  the 
Mechanism  for  information; 

(2)  upon  notification  of  any  decision 
of  the  Mechanism  that  would  require  ac¬ 
tion  on  the  part  of  the  warrantor, 
immediately  notify  the  Mechanism, 
whether,  and  to  what  extent,  warrantor 
will  abide  by  the  decision;  and 

(3)  perform  any  obligations  it  has 
agreed  to. 

(g)  The  w'arrantor  shall  act  in  good 
faith  in  determining  whether,  and  to 
what  extent,  it  will  abide  by  a  Mechanism 
decision. 

(h)  The  warrantor  shall  comply  with 
any  requirements  imposed  by  the  Mech¬ 
anism  to  fairly  and  expediUoiisly  resolve 
warranty  disputes. 

MuhiiuM  Requirements  of  the 
Mechanism 

§  703.3  Mechanism  Organization. 

(a)  The  Mechanism  shall  be  ftmded 
and  competently  staffed  at  a  level  suffi¬ 
cient  to  ensure  fair  and  expeditious  res¬ 
olution  of  all  disputes,  and  shall  not 
charge  consumers  any  fee  for  use  of  the 
Mechanism. 

(b)  The  warrantor  and  the  sponsor  of 
the  Mechanism  (if  other  than  the  war¬ 
rantor)  shall  take  all  steps  necessary  to 
ensure  that  the  Mechanism,  and  its 
members  and  staff,  are  sufficiently  insu¬ 
lated  from  the  warrantor  and  the  spon¬ 
sor.  so  that  the  decisions  of  the  members 
and  the  performance  of  the  staff  are 
not  influenced  by  either  the  warrantor 
or  the  sponsor.  Necessary  steps  may  in¬ 
clude  committing  funds  in  advance,  bas¬ 
ing  personnel  decisions  solely  on  merit, 
and  avoiding  the  assigning  of  conflicting 
warrantor  or  sponsor  duties  to  Mecha¬ 
nism  staff  persons. 

(c)  The  Mechanism  shall  Impose  any 
other  requirements  necessary  to  ensure 
that  the  members,  staff  and  warrantors 
act  fairly  and  expeditiously  in  each 
dispute. 

§  703.4  Qualification  of  Members. 

(a)  No  member  deciding  a  dispute 
shall  be:  (1)  a  party  to  the  dispute,  or 
an  employee  or  agent  of  a  party  other 
than  for  purposes  of  deciding  disputes; 
or 

(2)  a  person  who  is  or  may  become  a 
party  in  any  legal  action,  including  but 
not  limited  to  class  actions,  relating  to 
the  product  or  complaint  in  dispute,  or 
an  employee  or  agent  of  such  person 
other  than  for  purposes  of  deciding  dis¬ 
putes. 


For  purposes  of  this  paragraph  a  person 
shall  not  be  considered  a  “party”  solely 
because  he  or  she  acquires  or  owns  an 
Interest  in  a  party  solely  for  investment, 
and  the  acquisition  or  ownership  of  an 
interest  which  is  offered  to  the  general 
public  shall  be  prima  facie  evidence  of 
its  acquisition  or  ownership  solely  for 
investment. 

(b)  When  one  or  two  members  are  de¬ 
ciding  a  dispute,  all  shall  be  persons  hav¬ 
ing  no  direct  involvement  in  the  manu¬ 
facture,  distribution,  sale  or  service  of 
any  product.  When -three  or  more  mem¬ 
bers  are  deciding  a  dispute,  at  least  two- 
thirds  shall  be  persons  having  no  direct 
involvement  in  the  manufacture,  distri¬ 
bution,  sale  or  service  of  any  product. 
“Direct  involvement”  shall  not  Include 
acquiring  or  owning  an  Interest  solely 
for  investment,  and  the  acquisition  or 
ownership  of  an  interest  which  is  offered 
to  the  general  public  shall  be  prima  facie 
evidence  of  its  acquisition  or  ownership 
solely  for  investment.  Nothing  contained 
in  this  section  shall  prevent  the  mem¬ 
bers  from  consulting  with  any  persons 
knowledgeable  in  the  technical,  com¬ 
mercial  or  other  areas  relating  to  the 
product  which  is  the  subject  of  the  dis¬ 
pute. 

§  703.3  Operation  of  the  Mcchaniam. 

(a)  Tlie  Mechanism  shall  establish 
written  operating  procedmes  which  shall 
include  at  least  those  items  specified  in 
paragraphs  (b)-(j).  Copies  of  the  writ¬ 
ten  procedures  shall  be  made  available 
to  any  person. 

(b)  Upem  notification  of  a  dispute,  the 
Mechanism  shall  Immediately  inform 
both  the  warrantor  and  the  consumer 
of  receipt  of  the  dispute,  and  shall 
promptly  supply  the  consumer  with  a  de¬ 
scription  of  the  procedures  and  time  lim¬ 
its  adhered  to  by  the  Mechanism. 

(c)  The  Mechanism  shall  investigate, 
gather  and  organize  all  information  nec¬ 
essary  for  a  fair  and  expeditious  decision 
in  each  dispute.  The  Mechanism  shall, 
where  necessary  to  decide  the  dispute, 
elicit  facts  from  the  parties  relating  to 
the  number  of  any  repair  attempts, 
length  of  repair  periods,  the  possibility 
of  imreasonable  use  of  the  product,  or 
any  other  facts  relevant  in  light  of  'ntle 
I  of  the  Act  (or  rules  thereunder),  in¬ 
cluding  facts  that  might  support  a  deci¬ 
sion  to  award  consequential  damages,  or 
any  other  remedy,  imder  the  Act  (or 
rules  thereimder).  When  information 
submitted  by  one  party,  a  consultant 
imder  S  703.4(b),  or  any  other  source 
tends  to  contradict  facts  submitted  by 
the  other  party,  the  Mechanism  shall 
clearly,  accurately,  and  completely  dis¬ 
close  to  both  parties  the  contradictory 
Information  (and  its  source)  and  shall 
provide  both  parties  an  opportunity  to 
explain  or  rebut  the  information  and  to 
submit  additional  materials.  The  Mecha¬ 
nism  shall  not  require  any  information 
not  reasonably  necessary  to  decide  the 
dispute. 

(d)  If  the  warrantor  and  the  consumer 
agree  to  a  settlement  of  the  dispute  be¬ 
fore  a  decision  is  rendered  by  the  Mecha¬ 
nism,  the  Mechanism  shall,  as  expedi¬ 


tiously  as  possible  but  at  least  within  40 
days  of  notification  of  the  dispute:  (1) 
ratify  the  settlement  as  a  decision  of  the 
Mechanism  (The  members  may  author¬ 
ize  the  staff  of  the  Mechanism  to  ratify 
settlements  as  Mechanism  decislojis.) ; 
and 

(2)  disclose  to  the  consumer  the  terms 
of  the  ratified  settlement,  and  the  infor¬ 
mation  described  in  paragraph  (g)  of 
this  section. 

(e)  If  the  dispute  has  not  been  settled, 
the  Mechanism  shall,  as  expeditiously  as 
possible  but  at  least  within  40  days  of 
notification  of  the  dispute:  (1)  render  a 
fair  decision  based  on  the  information 
gathered  as  described  in  paragraph  (c) 
of  this  section,  and  on  any  information 
submitted  at  an  oral  presentation  which 
conforms  to  the  requirements  of  para¬ 
graph  (f)  of  this  section  (A  decision  shall 
include  any  remedies  appropriate  under 
the  circumstances,  including  repair,  re¬ 
placement,  refund,  reimbursement  for 
expenses,  compensation  for  damages, 
and  any  other  remedies  available  under 
the  written  warranty  or  the  Act  (or  rules 
thereunder) ;  and  a  decision  shall  state 
a  specified  reasonable  time  for  perform¬ 
ance)  : 

(2)  disclose  to  the  warrant  or  its  deci¬ 
sion  and  the  reasons  therefor; 

(3)  if  the  decision  would  require  ac¬ 
tion  on  the  part  of  the  warrantor,  de¬ 
termine  whether,  and  to  what  extent, 
warrantor  will  abide  by  its  decision;  and 

(4)  disclose  to  the  consumer  its  deci¬ 
sion,  the  reasons  therefor,  warrantor’s 
intended  actions  (if  the  decision  would 
require  action  on  the  part  of  the  war¬ 
rantor),  and  the  Information  described 
in  paragraph  (g)  of  this  section. 

Nothing  contained  in  this  paragraph 
shall  prohibit  the  Mechanism  from  de¬ 
laying  the  performance  of  its  duties  un¬ 
der  this  paragraph  beyond  the  40  day 
time  limit,  where  the  period  of  delay  is 
due  solely  to  failure  of  a  consumer  to 
provide  prcmiptly  Information  necessary 
for  the  decision  in  response  to  a  rea¬ 
sonable  request. 

(f)  The  Mechanism  may  allow  an  oral 
presentation  by  a  party  to  a  dispute  (or  a 
party’s  representative)  only  If :  (1)  both 
warrantor  and  consumer  expressly  agree 
to  the  presentation; 

(2)  prior  to  agreemen  tthe  Mechanism 
fully  discloses  to  the  consumer  the  fol¬ 
lowing  information: 

(i)  that  the  presentation  by  either 
party  will  take  place  only  if  both  parties 
so  agree,  but  that  if  they  agree,  and  one 
party  fails  to  appear  at  the  agreed  upon 
time  and  place,  the  presentation  by  the 
other  party  may  still  be  allowed; 

(11)  that  the  members  will  decide  the 
dispute  whether  or  not  an  oral  presenta¬ 
tion  is  made; 

(ill)  the  proposed  date,  time  and  place 
for  the  presentation;  and 

(Iv)  a  brief  description  of  what  wUl 
occur  at  the  presentation  including,  if 
applicable,  parties’  rights  to  bring  wit¬ 
nesses  and/or  counsel;  and 

(3)  each  party  has  the  right  to  be 
present  during  the  other  party’s  oral 
presentation. 
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Nothing  contained  in  this  paragraph 
shall  preclude  the  Mechanism  from  al¬ 
lowing  an  oral  presentation  by  one  party, 
if  the  other  party  fails  to  appear  at  the 
agreed  upon  time  and  place,  as  long  as 
all  of  the  requirements  of  this  paragraph 
have  been  satisfied. 

(g)  The  Mechanism  shall  inform  the 
consumer,  at  the  time  of  disclosure  re¬ 
quired  in  paragraphs  (d)  and  (e)  (4)  of 
this  section  that:  (1)  if  he  or  she  is  dis¬ 
satisfied  with  its  decision  or  warrantor’s 
intended  actions,  or  eventual  perform¬ 
ance,  legal  remedies,  including  use  of 
small  claims  court,  may  be  pursued; 

(2)  the  Mechanism’s  decision  is  ad¬ 
missible  in  evidence  as  provided  in  sec¬ 
tion  110(a)(3)  of  the  Act;  and 

(3)  the  consmner  may  obtain,  at  rea¬ 
sonable  cost,  copies  of  all  Mechanism 
records  relating  to  the  consumer’s  dis¬ 
pute. 

(h)  If  the  w’arrantor  has  agreed  to 
perform  any  obligations,  either  as  part 
of  a  settlement  imder  paragraph  (d)  or 
as  a  result  of  a  decision  under  paragraph 
(e) ,  the  Mechanism  shall  {^certain  from 
the  consumer  within  5  working  days  of 
the  date  for  performance  whether  per¬ 
formance  has  occurred. 

(1)  A  requirement  that  a  consumer  re¬ 
sort  to  the  Mechanism  prior  to  com¬ 
mencement  of  an  action  under  section 
110(d)  of  the  Act  shall  be  satisfied  40 
days  after  notification  to  the  Mechanism 
of  the  dispute  or  when  the  Mechanism 
completes  all  of  its  duties  under  para¬ 
graph  (e)  of  this  section,  whichever 
occurs  sooner.  Except  that,  if  the  Mech¬ 
anism  delays  performance  of  its  para¬ 
graph  (e)  duties  as  allowed  by  the  last 
sentence  of  that  paragraph,  the  require¬ 
ment  that  the  consumer  initially  resort 
to  the  Mechanism  shall  not  be  satisfied 
imtil  the  period  of  delay  due  solely  to  the 
consumer’s  failure  to  provide  necessary 
information  has  ended. 

(j)  Decisions  of  the  Mechanism  shall 
not  be  legally  binding  on  any  person. 
However,  the  warrantor  shall  act  in  good 
faith,  as  provided  in  §  703.2(g).  In  any 
civil  action  arising  out  of  a  warranty 
obligation  and  relating  to  a  matter  con¬ 
sidered  by  the  Mechanism,  any  decision 
of  the  Mechanism  shall  be  admissible  in 
evidence,  as  provided  in  section  110(a) 
(3)  of  the  Act. 

§  703.6  Recordkeeping.  . 

(a)  ’The  Mechanism  shall  maintain 
records  on  each  dispute  referred  to  it 
which  shall  include:  (Da  dispute  sum¬ 
mary  form  containing:  (i)  name,  ad¬ 
dress  and  telephone  number  of  the  con¬ 
sumer; 

(ii)  name,  address,  telephone  number 
and  contact  person  of  the  warrantor; 

(iii)  brand  name  and  model  number 
of  the  product  Involved; 

(iv)  a  brief  description  of  the  facts 
pertinent  to  the  dispute; 

(v)  a  statement  of  the  Mechanism’s 
decision  or  other  resolution; 

(vi)  a  summary  of  follow-up  action 
and  results  thereof ;  and 

(vii)  the  date  of  receipt  of  the  dispute 
and  the  date  of  disclosure  to  consumer  of 
resolution; 


(2)  all  letters  or  other  written  docu¬ 
ments  submitted  by  either  party; 

(3)  all  other  evidence  collected  by  the 
Mechanism  relating  to  the  dispute,  in¬ 
cluding  sximmaries  of  all  telephone  calls 
and  meetings  between  the  Mechanism 
and  any  other  person  (including  con¬ 
sultants  described  in  S  703.4(b) ) ; 

(4)  a  summary  of  any  information 
presented  by  either  party  at  an  oral  pres¬ 
entation; 

(5)  the  decision  of  the  members  in¬ 
cluding  information  as  to  date,  time  and 
place  of  meeting,  and  the  identity  of 
members  voting;  or  information  on  any 
other  resolution; 

(6)  a  copy  of  the  disclosure  to  the 
parties  of  the  decision; 

(7)  a  statement  of  the  warrantor’s  in¬ 
tended  action(s) ; 

(8)  copies  of  follow-up  letters  (or  sum¬ 
maries  of  follow-up  telephone  calls)  to 
the  consumer,  and  responses  thereto; 
and 

(9)  any  other  documents  and  com¬ 
munications  (or  summaries  of  oral  com- 
mimications)  relating  to  the  dispute. 

(b)  The  Mechanism  shall  maintain 
and  index  the  records  required  to  be  kept 
under  paragraph  (a)  of  this  section  in  a 
manner  that  will  facilitate  a  determina¬ 
tion  by  an  auditor  under  S  703.7  as  to 
whether  the  Mechanism  and  the  war- 
rantor(s)  are  in  compliance  with  this 
part. 

(c)  The  Mechanism  shall  retain  all 
records  specified  in  paragraphs  (a)  and 

(b)  for  at  least  4  years  after  final  dis¬ 
position  of  the  dispute. 

(d)  The  Mechanism  shall  compile 
and  maintain  statistics  which  include: 
(1)  the  number  and  percent  of  disputes 
in  each  of  the  following  status  or  final 
disposition  categories,  on  a  month-to- 
month  basis:  <i)  resolved  by  staff  of  the 
Mechanism  and  warrantor  has  complied; 

(ii)  resolved  by  staff  of  the  Mecha¬ 
nism.  time  for  compliance  has  occurred, 
and  warrantor  has  not  complied ; 

(iii)  resolved  by  staff  of  the  Mecha- 
ni.sm  and  time  for  compliance  has  not 
yet  occurred; 

(iv)  decided  by  members  and  war¬ 
rantor  has  complied; 

(V)  decided  by  members,  time  for  com¬ 
pliance  has  occurred,  and  warrantor  has 
not  complied; 

(vi)  decided  by  members  and  time  for 
compliance  has  not  yet  occurred ; 

(vii)  decided  by  members  adverse  to 
the  consumer ; 

(viii)  no  jurisdiction; 

(ix)  insufficient  information; 

(x)  pending;  and 

(xi)  decision  delayed  beyond  40  days; 
and 

(2)  the  average  (mean)  time  between 
referral  to  the  Mechanism  and  final 
resolution. 

§  703.7  Audiiti. 

(a)  ’The  Mechanism  shall  have  an 
audit  conducted  at  least  annually,  to 
determine  whether  the  Mechanism  and 
its  implementation  are  in  compliance 
with  this  part.  All  records  of  the  Mech¬ 
anism  required  to  be  kept  under  §  703.6 
shall  be  available  for  audit. 


(b)  Each  audit  provided  for  in  para¬ 
graph  (a)  of  this  section  shall  include  a 
review  of  all  aspects  of  Mechanism  and 
warrantor  performance  that  are  the 
subject  of  this  part,  and  shall  include  a 
verification  of  a  statistically  valid 
sample  of  disputes  decided  by  the  Mech¬ 
anism.  For  any  matter  that  cannot  be 
verified  on  the  bsisis  of  readily  available 
data,  the  auditor  may  substitute  an  in¬ 
formal  critique,  accompanied  by  a- state¬ 
ment  describing  the  criteria  or  feM:tors 
forming  the  basis  for  the  critique. 

(c)  A  report  of  each  audit  provided 
for  in  paragraph  (a)  of  this  section  shall 
be  submitted  to  the  Federal  ’Trade  Com¬ 
mission,  and  shall  be  made  available  to 
any  person  at  reasonable  cost.  ’The 
Mechanism  may  direct  Its  auditor  to  de¬ 
lete  names  of  parties  to  disputes,  and 
Identity  of  products  involved,  from  the 
audit  report.  . 

(d)  Auditors  shall  be  selected  by  the 
Mechanism.  No  auditor  may  be  Involved 
with  the  Mechanism  as  a  warrantor, 
sponsor  or  member,  or  employee  or  agent 
thereof,  other  than  for  purposes  of  the 
audit. 

§  703.8  Openness  of  Reeurds  and 
Proceedings. 

(a)  All  records  specified  in  S  703.6(d) 
shall  be  available  to  any  person  for  in¬ 
spection  and  copying. 

(b)  All  records  other  than  those  speci¬ 
fied  in  paragraph  (d)  of  §  703.6,  except 
as  provided  under  paragraph  (e)  of  this 
section,  may  be  kept  confidential,  or 
made  available  only  on  such  terms  and 
conditions,  or  in  such  form,  as  the  Mech¬ 
anism  shall  permit. 

(c)  The  policy  of  the  Mechanism  with 
respect  to  records  made  available  at  the 
Mechanism’s  option  shall  be  set  out  in 
the  procedures  under  §  703.5(a) ;  the 
policy  shall  be  applied  uniformly  to  all 
requests  for  access  to  or  copies  of  such 
record.s. 

(d)  Meetings  of  the  members  to  hear 
and  decide  disputes  shall  be  open  to  ob¬ 
servers  on  reasonable  and  nondiscrimi- 
natory  terms.  'The  identity  of  the  parties 
and  products  involved  in  disputes  need 
not  be  disclosed  at  meetings. 

(e)  Upon  request  the  Mechanism  shall 
provide  to  either  party  to  a  dispute:  (1) 
access  to  all  records  relating  to  the  dis¬ 
pute:  and 

(2)  copies  of  any  records  relating  to 
the  dispute,  at  reasonable  cost. 

(f)  All  records  maintained  by  the 
Mechanism  shall  be  available  to  the  Fed¬ 
eral  Trade  Commission  without  restric¬ 
tion. 

The  documents  supporting  the  pro¬ 
posed  rule,  and  a  report  of  the  Commis¬ 
sion  staff  discussing  the  proposed  rule 
and  the  supporting  documents,  are  avail¬ 
able  for  examination  by  interested  per¬ 
sons  in  Room  130  of  the  Division  of  Legal 
and  Public  Records,  Federal  Trade  Com¬ 
mission,  Washington,  D.C. 

All  interested  persons  are  hereby  noti¬ 
fied  that  they  may  file  written  data,  views 
or  argmnents  ccmceming  the  proposed 
Rule  with  the  Special  Assistant  Director 
for  Rulemaking,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 


FEDERAL  REGISTER,  VOL  40,  NO.  1 37— WEDNESDAY,  JULY  16,  1975 


PROPOSED  RULES 


29899 


Washington.  D.C.  20580,  not  later  than 
September  15.  1975. 

All  Interested  persons  are  also  given 
notice  of  the  opportunity  to  orally  pre¬ 
sent  data,  views  or  argiunents  with  re¬ 
spect  to  the  proposed  Rule  at  a  public 
hearing  to  be  held  commencing  at  9  ajn. 
e.d.t..  September  15.  1975  In  Room  332. 
Federal  Trade  Commission  Building. 
SixUi  Street  and  Pennsylvania  Avenue. 
Northwest.  Washington.  D.C.,  20580.  Ad¬ 
ditional  hearings  will  be  held  In  Chicago. 
Room  347A-B.  230  South  Dearborn, 
commencing  September  22.  1975.  and  in 
Los  Angeles.  Room  13209.  11000  Wllshire 
Boulevard,  conunenclng  September  29. 
1975. 

Any  person  desiring  to  orally  present 
his  or  her  views  at  any  of  the  hearings 
should  so  Inform  the  following  desig¬ 
nated  people  not  later  than  September  8. 
1975.  and  state  the  estimated  time  re¬ 
quired  for  his  or  her  oral  presentation. 
For  the  Washington,  D.C..  hearings, 
notify  the  Special  Assistant  Director  for 
Rulemaking,  Bureau  of  Consumer  Pro¬ 
tection.  Federal  Trade  Commission, 
Washington,  D.C.  20580.  For  the  Chicago 
hearings,  notify  Jerome  Lamet.  Assistant 
Regional  Director,  Federal  Trade  Com¬ 
mission,  Suite  1437,  55  East  Monroe, 
Chicago,  Illinois.  For  the  Los  Angeles 
hearings,  notify  Wendy  Kaufman,  Fed¬ 
eral  Trade  Commission,  Room  13209, 
Federal  Building,  11000  Wllshire  Boule¬ 
vard,  Los  Angeles,  California,  90024. 
Reasonable  limitations  upon  the  length 
of  time  allotted  to  any  person  may  be 
Imposed. 

In  addition,  all  persons  desiring  to  de¬ 
liver  a  prepared  statement  at  the  hear¬ 
ings  should  file  such  statement  together 
with  supporting  factual  material  with 
the  Special  Assistant  Director  for  Rule- 
making  not  later  than  September  8, 
1975. 

TO  the  extent  practicable,  persons 
wishing  to  file  written  presentations  in 
excess  of  two  pages  should  submit  five 
copies,  except  that  supporting  materials 
need  not  be  duplicated. 

The  data,  views  or  argiunents  pre¬ 
sented  with  respect  to  the  proposed  rule, 
including  a  transcript  of  oral  testimony 
at  the  hearings  described  above,  will  be 
made  available  for  examination  by  in-' 
terested  persons  in  Room  130  of  the 
Division  of  Legal  and  Public  Records, 
Federal  Trade  Conunisslon,  Washington, 
D.C.  and  will  be  considered  by  the  Com¬ 
mission  in  its  determination  to  issue  a 
final  version  of  the  prc^sosed  Rule, 


All  interested  persons  are  urged  to 
express  their  approval  or  disapproval 
of  the  proposed  Rule,  or  to  recommend 
revisions  thereof,  and  to  give  a  full  state¬ 
ment  of  their  views,  supplemented  by  all 
appropriate  documentations,  in  connec¬ 
tion  therewith. 

Conunents  are  invited  with  respect  to 
all  aspects  of  the  proposed  rule.  The 
Commission  invites  comments  particu¬ 
larly  with  respect  to: 

1.  The  disclosures  required  by  §  703.2 
(b) ,  (c)  and  (d) .  Are  these  sufficient  to 
ensure  that  consumers  will  be  aware  of 
the  Mechanism’s  existence  when  they 
have  a  warranty  complaint?  If  not,  what 
other  means  of  disclosure  (e.g.,  media 
advertising,  or  stickers  permanently 
affixed  to  the  product  itself)  should  be 
required? 

2.  The  provision  in  .§  703.3(a)  pro¬ 
hibiting  the  imposition  of  any  fee  on  the 
consiuner  for  use  of  the  Mechanism. 

3.  The  requirements  in  §  703.5  relat¬ 
ing  to  the  operation  of  the  Mechanism. 
Are  they  stringent  enough  to  ensure  fair 
and  expeditious  settlement  of  disputes? 
Is  the  forty  day  time  limit  reasonable 
from  the  standpoint  of  both  the  Mecha¬ 
nism  and  the  consumer? 

4.  Whether  any  requirements  in  the 
proposed  rule  (such  as  the  §  703.2(b).  (c) 
and  (d)  disclosures,  the  §  703.5(c)  in¬ 
vestigation  requirement,  the  S  703.6  rec¬ 
ordkeeping  provisions,  and  the  8  703.7 
audit  provisions)  could  be  accomplished 
by  equally  satisfactory,  but  less  costly, 
means. 

Issued:  July  IS,  1975. 

By  the  Commission. 

Virginia  M.  Harding, 
Acting  Secretary. 

(FR  DOC.76-183S6  FUed  7-15-75:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  230,  239, 240,  249  ] 

(Rel.  Nob.  33-6694,  34-11498;  File  No.  87-661] 

PROJECTIONS  OF  FUTURE  ECONOMIC 
PERFORMANCE 

Extension  of  Comment  Period 

The  Securities  and  Exchange  Commis¬ 
sion  today  extended  the  comment  period 
on  its  proposals  relating  to  projections  of 
future  economic  performance  and  a  more 
timely  filing  of  Form  8-K  to  report  a 
change  in  control  (Release  No.  33-5581, 
April  28,  1975,  40  FR  20316).  The  Com¬ 
mission  believes  that  an  extension  from 


June  30  imtil  July  31, 1975  is  appropriate 
in  view  of  the  extension  requests  it  has 
received  and  the  great  Inter^  these  pro¬ 
posals  have  generated. 

Accordingly,  all  Interested  persons  are 
invited  to  submit  their  views  and  com¬ 
ments  on  the  proposals  contained  in  Re¬ 
lease  No.  33-5581  to  George  A.  Fitzsim¬ 
mons,  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549  on  or  before  July  31,  1975.  Such 
communications  should  refer  to  File  No. 
S7-561.  All  such  communications  will  be 
available  for  public  inspection. 

By  the  Commission. 


[seal]  George  A.  Fitzsimmons, 

Secretary. 

June  26, 1975. 

(FR  Doc.76-18438  Filed  7-15-76;8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

New  Date  for  Hearing  Regarding  Proposed 

Change  in  Definition  of  Small  Petroleum 

Refiner 

On  June  19,  1975,  there  was  published 
in  the  Federal  Register  (40  FJl.  25831), 
a  notice  that  the  Small  Business  Admin¬ 
istration  would  hold  a  public  hearing  at 
9:00  A.M.,  on  Monday,  August  4,  1975, 
in  Room  214  of  the  Small  Business  Ad¬ 
ministration  Central  Office,  1441  L 
Street,  N.W.,  Washington,  D.C.,  on  the 
definition  of  a  small  petroleum  refiner. 

Due  to  scheduling  problems,  we  find 
that  we  are  unable  to  hold  the  hearing  on 
the  date  originally  scheduled.  Therefore, 
the  hearing  will  be  held  on  Monday, 
August  25,  1975,  at  the  same  time  and 
place. 

In  our  earlier  notice,  it  was  requested 
that  all  parties  who  will  attend  the  hear¬ 
ing.  notify  Mr.  William  L.  Pelllngton, 
Director,  Size  Standard  Division.  1441  L 
Street,  N.W.,  Washington,  D.C.  20416  by 
July  1,  1975.  This  date  is  extended  to 
July  21, 1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.003,  Economic  Injury  Disaster 
Loans;  59.009,  Procurement  Assistance  to 
Small  Businesses;  and  59.012,  Small  Business 
Loans.) 

Dated:  July  7, 1975. 

Thomas  S.  Kleppe, 
Administrator. 

JFR  Doc.76-18424  Filed  7-16-76:8:46  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-5/661 

ADVISORY  COMMITTEE  FOR  U.S.  PARTICI¬ 
PATION  IN  THE  UN  CONFERENCE  ON 

HUMAN  SETTLEMENTS  (HABITAT) 

Meeting 

The  first  meeting  of  the  Advisory  Com¬ 
mittee  for  U.S.  Participation  in  the  UN 
Conference  on  Human  Settlements 
(Habitat)  will  be  held  at  10  a.m.  on 
July  31,  1975  in  Room  1107  at  the  De¬ 
partment  of  State.  The  meeting  will  be  an 
open  one  and  will  continue  until  no  later 
than  12:30  p.m.  Those  attending  should 
use  the  entrance  to  the  State  Department 
at  22nd  and  C  Sts.  N.W. 

The  agenda  will  include : 

1.  Opening  Remarks  by  Chairman. 

2.  Status  Report  on  Conference  Prep¬ 
arations. 

3.  Discussion  of  Conference  Themes 
and  Issues. 

Members  of  the  general  public  may  at¬ 
tend  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chairman. 

For  purposes  of  fulfilling  building  secu¬ 
rity  requirements,  anyone  wishing  to  at¬ 
tend  the  open  session  must  advise  the 
Executive  Secretary  by  telephone  in  ad¬ 
vance  of  the  meeting.  Telephone  (703) 
235-9558.  Members  of  the  public  will  be 
accommodated  up  to  the  seating  capacity 
of  the  meeting  room. 

Dated:  July  11, 1975. 

Donald  Krumm, 

Executive  Secretary. 

[FR  Doc.75-18511  PUed  7-15-75;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  AMERICAN 
TECHNICAL  INDUSTRIES,  INC. 

Written  Comments  Upon  Consent  Judg¬ 
ment  and  Department  of  Justice  Re¬ 
sponse  Thereto 

Pursuant  to  the  Antitrust  Procedures 
and  PMialtles  Act,  15  U.S.C.  S  16,  the 
following  written  ccmiments  on  the  pro¬ 
posed  judgment  filed  with  the  United 
States  District  Court  in  the  Middle  Dis¬ 
trict  of  Pennsylvania  in  Civil  Action  No. 
73-246,  United  States  of  America  v. 
American  Technical  Industries,  Inc., 
were  received  by  the  Department  of  Jus¬ 
tice  and  are  published  herewith,  together 
with  Justice’s  response  to  the  comments. 
Dated:  July  8,  1975. 

Thomas  E.  Kaupzr, 
Assistant  Attorney  General, 
Antitrust  Division. 


U.S.  District  Court  tor  the  Middi.e  District 
or  Pennstlvahia 
(Civil  No.  73-246] 

United  States  of  America,  Plaintiff,  v. 
American  Technical  Industries,  Inc., 
Defendant. 

RESTONSE  or  the  PLAINTIFF  TO  COMMENTS  OF 

general  foam  plastics,  corp.,  regarding 

PROPOSED  FINAL  JUDGMENT 

Plaintiff  hereby  responds  to  the  comments 
of  General  Foam  Plastics,  Corp.,  Norfolk, 
Virginia  pursuant  to  the  provlslcms  of  Sec¬ 
tion  5(b)  and  (d)  of  the  Act  of  (Tongrees  of 
October  15,  1914,  as  amended  (15  U.S.C. 
$  16),  oommonly  known  as  the  Clayton  Act. 

SUGGESTED  MODIFICATION  OF  PROPOSED  CONSENT 
JUDGMENT 

The  comments  of  General  Foam  Plastics, 
Corp.  concluded  that  the  format  of  the  pro¬ 
posed  Final  Judgment  was  an  acceptable  and 
reasonable  approach  to  the  restoration  of 
competition  In  the  manufacture  and  sale 
of  artlffclal  Christmas  trees  provided  that 
(a)  the  royalty-free  licensing  arrangements 
of  the  proposed  Judgment  be  modiffed  to  In¬ 
clude  aU  of  the  patents  of  American  Tech¬ 
nical  Industries,  Inc.  (herelnaftw  ATI)  or. 
In  the  very  least,  those  ATI  patents  which 
possibly  dominate  the  patents  of  Master¬ 
piece,  Inc.  (hereinafter  Masterpiece)  and 
that  (b)  patent  licensees  be  provided  with 
the  requisite  "Know-How”  by  way  of  physi¬ 
cal  demonstrations  of  the  patented  methods, 
apparatus  and  trees  In  order  that  the  licens¬ 
ees  may  practice  the  Ucensed  Inventions. 

The  purpose  of  this  action  was  to  undo  the 
allegedly  anticompetitive  effects  of  the  ac¬ 
quisition  of  Masterpiece,  Inc.  by  defendant 
AH.  Ordinarily,  the  way  this  Is  accomplished 
Is  to  deprive  Uie  defendant  of  the  benefits  of 
the  acquisition  through  divestiture  of  the 
assets  cu;quired  or,  as  here,  by  requiring 
licensing  of  the  acquired  patents.  The  pat¬ 
ents  of  ATI  which  It  had  prior  to  the  ac¬ 
quisition  are  obviously  not  fruits  of  an  un¬ 
lawful  acquisition.  Of  course,  It  would  be 
convenient  to  ooznpetlt<«s  to  get  access  to 
ATTs  patents  without  cost,  but  such  li¬ 
censing  Is  not  deemed  elthM’  aj^roprlate  or 
necessary  to  undo  the  anticompetitive  effects 
of  the  acquisition. 

The  compulsory  licensing  provisions  of 
the  proposed  Final  Judgment  will  make 
available  to  all  oompetiUHs  and  potential 
competitors  in  the  manufacture  and  sale  of 
artificial  Christmas  trees  the  patented  tech¬ 
nology  of  Masterpiece  existing  at  the  time 
of  Its  acquisition  by  ATI  plus  such  tech¬ 
nology  developed  by  Masterpiece  employees 
after  the  acquisition.  This,  the  plaintiff  be¬ 
lieves,  will  put  all  competitors  on  an  equal 
footing  with  ATT  with  regard  to  the  patented 
technology  iMiqulred  by  ATT  from  Master¬ 
piece. 

Furthermore,  the  plaintiff  believes  that  the 
provision  of  the  proposed  Final  Judgment 
relating  to  the  publication  of  a  written  man¬ 
ual  by  ATT  will  provide  all  competitors  and 
potential  competitors  with  the  requisite 
"Know-How”  employed  by  ATT  in  the  pro¬ 
duction  of  artificial  Christmas  trees  under 
the  licensed  patents,  since  the  Final  Judg¬ 


ment  Imposes  upon  ATI  the  duty  to  "accu¬ 
rately  and  completely”  describe  its  methods 
of  manufacture  In  such  manual.  Should  the 
manual  alone  prove  Insufficient,  the  plain¬ 
tiff  can  apply  to  the  Court  for  modification 
of  the  Final  Judgment  pursuant  to  section 
7  thereof  which  provides  that  the  Court 
retains  jurisdiction  of  this  cause  for  the 
purpose  of  enabling  any  of  the  parties  to 
apply  to  this  Court  at  any  time  for  such 
further  orders  or  directions  as  may  be  neces¬ 
sary  or  appropriate  for  the  modification  of 
any  of  the  provisions  therein. 

Dated:  July  1,  1975. 

Roger  L.  Currier, 

Walter  L.  Devany, 

Norman  E.  Greenspan, 
Attorneys,  Department  of  Justice, 
Antitrust  Division,  Middle  Atlan¬ 
tic  Office,  3430  United  States 
Courthouse,  Independence  Mall 
West,  601  Market  Street,  Phila¬ 
delphia,  Pennsylvania  19106. 

comments  of  general  foam  plastics,  corp., 

regarding  proposed  consent  judgment 

These  comments  are  submitted  to  the 
United  States  (Anti-trust  Division  of  the 
U.S.  Department  of  Justice)  by  General  Foam 
Plastics,  Corp.,  Norfolk,  Virginia,  a  competi¬ 
tor  of  American  Technical  Industries,  Inc., 
pursuant  to  the  provisions  of  Section  5  (b) 
and  (d)  of  the  Act  of  Congress  of  October  15, 
1914,  as  amended  (15  U.S.C.  {  16),  commonly 
known  as  the  CTayton  Act. 

I.  Nature  and  purpose  of  the  proceeding. 
This  civil  action  was  brought  by  the  U.S. 
Justice  Department- Antitrust  Division  in 
view  of  Its  belief  that  the  acquisition  by 
American  Technical  Industries,  Inc.  (here¬ 
inafter  ATI)  of  Masterpiece,  Inc.  (herein¬ 
after  Masterpiece)  might  substantially  lessen 
competition  or  tend  to  create  a  monopoly  In 
the  manufacture  and  sale  of  artificial  Christ¬ 
mas  trees  In  the  United  States. 

To  the  present  knowledge  of  General  Foam 
Plastics  CkHT).,  a  competitor  of  ATT,  the 
aforementioned  acquisition  has  Indeed  not 
only  substantially  lessened  competition  In 
the  manufacture  and  sale  of  artificial  Christ¬ 
mas  trees  In  the  UH..  but  It  has  tended  to 
create  and/or  to  perpetuate  a  monopoly  in 
the  manufacture  and  sale  of  (Christmas  tree¬ 
making  equipment  for  ATT,  since  to  the 
knowledge  of  General  Foam  Plastics  Corp., 
ATT  Is  the  only  manufacturer,  for  sale  or 
lease  to  third  parties,  of  the  equipment  re¬ 
quired  for  the  manufacture  of  artificial 
Christmas  trees  and  since  the  majority  of 
the  UH.  patents  covering  Christmas  tree- 
maklng  equipment  are  now  held  by  ATT.  In 
controlling  tree-making  equipment,  the 
technology  therefor,  and  the  further  devel¬ 
opment  of  said  technology,  ATT  enjoys  ex¬ 
traordinary  control  over  potential  entrants 
Into  the  business  and  over  the  nature  and 
extent  of  expansion  of  those  already  In  the 
tree  business  and  In  competition  with  ATT. 

II.  The  events  giving  rise  to  the  alleged 
violation.  At  the  time  of  Its  acquisition  of 
Masterpiece  In  1971,  ATT  held  few,  if  any, 
UH.  patents  covering  artificial  Christmas 
trees,  but  it  did  hold  approximately  80  UH. 
patents  for  the  equipment  and  methods  of 
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manufacture  of  such  trees,  while,  at  the  time 
•f  the  acquisition.  Masteipleoe  held  2  VS. 
patents  corerlng  artificial  Christmas  trees 
and  4  VS.  patents  covering  method  and 
equipment  for  their  manufacture.  Subse¬ 
quent  to  the  acquisition,  ATI  In  Its  own 
name  has  obtained  approximately  10  patents 
relating  to  Christmas  trees  and  approxi¬ 
mately  8  U.S.  patenu  relating  to  method  and 
manufacture,  while  Masterpiece  has  obtained 
2  tree  patents  and  2  patents  for  method  and 
apparatus.  (See  Schedules  A  and  B  attached 
hereto) .  Thus,  the  total  of  ATI  and  Master¬ 
piece  patents  for  method  and  apparatus  Is 
approximately  30  (of  which  only  one  Is 
known  to  have  expired)  and  the  total  for 
trees  Is  approximately  13  (none  of  which  has 
expired),  a  grand  total  of  approximately  43 
patents. 

The  thrust  of  the  Oovernment’s  allegations 
relating  to  patents  apparently  was  directed 
to  a  single  product,  namely,  the  “Mountain 
King”  tree  and  appears  to  have  been  con¬ 
cerned  primarily  with  Masterpiece  as  a  com¬ 
petitive  source  of  Christmas  trees,  per  se.  The 
United  States  does  not  appear  to  have  com¬ 
pletely  considered  the  highly  detrimental 
and  restraining  effect  on  the  artificial 
Christmas  tree  trade  of  the  elimination  of 
Masterpiece  as  a  developer  of  and  a  poten¬ 
tial  competitive  soiuce  for  Christmas  tree¬ 
making  equipment. 

in.  The  proposed  consent  jvAgment  and 
its  anticipated  effects  on  competition.  While 
the  proposed  Consent  purports  to  make  avail¬ 
able  to  competitors  on  a  royalty-free  licensed 
basis  the  Masterpiece  technology  (essentially 
as  represented  by  the  Masterpiece  patents, 
l.e.,  those  developed  by  Masterpiece  person¬ 
nel)  ,  this  technology  may  not  be  sufficient  to 
enable  others  to  effectively  compete  with 
ATI  since  ATI  retains  control  over  Its  own, 
possibly  dominating  patent  portfolio  and  Its 
own  “Know-How”  as  well  as  the  “Know- 
How”  of  Masterpiece.  ATI  presumably  has 
continued  to  develop  Its  technology,  as  re- 
fiected  by  the  patent  activity  after  the  ac¬ 
quisition,  while  It  appears  that  the  growth 
of  Masterpiece  technology  has  been  effec¬ 
tively  thwarted  (only  the  last  of  the  10 
Masterpiece  patents  listed  In  the  Proposed 
Consent  Judgment  was  applied  for  after  the 
acquisition).  Thus,  the  proposed  offer  to  li¬ 
cense  only  Masterpiece  technology  does  not 
extend  far  enough  te  restore  competition 
and  to  restore  or  to  make  available  competi¬ 
tive  “Know-How”  and  up-to-date  technology 
to  ATI's  competitors.  What  Is  required  to 
make  such  a  restoration.  In  lieu  of  the  con¬ 
sidered — but  rejected — divestiture  of  Mas¬ 
terpiece,  Is  the  making  available  to  com¬ 
petitors  of  the  viable  and  growing,  up-to- 
date  technology  of  ATI  along  with  the  some¬ 
what  dated  Masterpiece  technology,  the 
growth  of  which  surely  has  been  seriously 
stunted  if  not  totally  curtailed  by  the  ac'^ 
qulsitlon. 

IV.  Suggested  modification  o/  proposed 
consent  judgment.  Therefore,  It  is  submitted 
by  General  Foam  Plastics  that  fair  competi¬ 
tion  will  be  achieved,  and  the  restraints 
upon  trade  occasioned  by  the  acquisition  of 
Masterpiece  by  ATI  will  be  obviated,  to  the 
benefit  of  the  general  public,  only  If  the 
terms  of  the  proposed  Consent  Judgment  are 
not  limited  to  the  licensing  of  the  10  Master¬ 
piece  patents  (which  may  well  be  dominated 
by  some  of  ATI’s  patents) ,  but  are  broadened 
to  Include  all  of  the  ATI  patents,  or.  In  the 


alternative,  to  Include  at  least  every  one  of 
those  ATI  patents  which  are  determined  by 
the  United  States  to  dominate  or  in  anywise 
to  cover  products,  methods,  or  equipment 
manufactured  under  the  scope  of  the  Master¬ 
piece  patents. 

It  Is  further  submitted  that  the  proposed 
Immediate  dissemination  of  the  technology 
represented  by  the  Masterpiece  patents,  while 
commendable  in  principle,  will  not  be  effec¬ 
tively  accomplished  by  means  of  a  printed 
manual  alone.  The  transfer  or  acquisition  of 
the  highly  sophisticated  technology  Involved 
In  the  manufacture  of  artificial  trees  requires 
at  least  the  physical  Inspection  of  the  equip¬ 
ment  and  the  products  covered  by  the  pat¬ 
ents  as  well  as  the  actual  observation  of 
both  the  operation  of  the  patented  equip¬ 
ment  and  the  actual  steps  of  the  patented 
methods.  Accordingly,  if  the  Consent  Judg¬ 
ment  Is  to  be  effective  at  all.  It  must  be  mod¬ 
ified  to  provide  licenses  with  the  required 
“Know-How"  to  practice  the  licensed  Inven¬ 


tions  and  that  said  "Know-How”  must  be 
transferred,  not  by  a  written  manual  alone, 
but  by  physical  demonstrations  of  the  pat¬ 
ented  methods,  apparatus,  and  trees. 

V.  Conclusion.  General  Focun  Plastics,  a 
competitor  of  ATI,  believes  the  format  of 
the  proposed  Consent  Judgment  will  be  an 
acceptable  and  reasonable  approach  to  the 
restoration  of  competition,  short  of  divesti¬ 
ture  of  Masterpiece  by  ATI,  provided  that 
(a)  the  proposed  royalty-free  licensing  ar¬ 
rangements  be  modified  to  Include  all  of  the 
ATI  patents  or.  In  the  very  least,  those  ATI 
patents  which  possibly  dominate  the  Master¬ 
piece  patents  and  that  (b)  patent  licensees 
be  provided  with  the  requisite  "Know-How", 
by  way  of  physical  demonstrations,  to  prac¬ 
tice  the  licensed  Inventions. 

Dated:  June  — ,  1975. 

Michael  A.  Cornman,  Esq., 
Mandeville  and  Schweitzer.  230  Park 
Avenue,  New  York,  New  York 
10017,  (212)  630-0907.  Attorneys 
jor  General  Foam  Plastics  Corp. 


ratnnt 
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SciiEorLK  A. — American  Technical  Industries,  Inc.,  patents 
(According  to  Patent  Office  records) 


Title 


U  ranted 


2, 742. 327  Fully  automatic  machine  for  making  brushes .  Apr  17  l'>56 

2,‘J03,2!W  Automatic  machines  for  making  brushes . . I..”!'”'!  '  8e^ 

3.0115,240  Machines  for  trimming  twisted  wire  brushes . I". I  Juno"  25  1068 

3, 160, 440  Continuous  twister  and  feeder  mechanism  for  brush  machines  or  the  like . ”  Dec  s!  1964 

3,16.5,362  Method  of  making  a  brush . . . . .  jan.  12  1965 

3,191,996  Twisting  mcchaiusm . . . . III”  June  29*  1965 

3,221, .566  Power  transmission  mechanism..... _ _ I.. I” .  Dec  7’l965 

3.227,402  Brush  trimmer . . . . . . . . Jan."  4*1966 

3,231,311  Brushmaking  apparatus . . . . I. Ill””” . .  Jan  25  1966 

3,254,082  Twisting  mechanism . . . . . IIIIIIIIIIIIIII  June  7*1966 

3,254,923  Brushmaking  apparatus  and  method . I.IIIIIIIIIIIIIIIIIIIIII  Do.’ 

3, 279, 506  Method  and  macnine  for  producing  an  article  by  strand  wrapping _ I.I..IIIIIII””!  Oct.  18  1966 

3,322,467  Brushmaking  apparatus . . . . .  May  30*1967 

3,330,603  Twist  wire  guide  assembly . . .  "I . julv  11*1967 

3,335,909  Variable  slot  bristle-feeing  mechanism _ 1. 1. III. Ill”"”  Aug  15*1967 

3,349,669  Brush-sensing  mechanism . IIIIIIIIIIIIIII”””  Oct."  31*1967 

3,370,345  Branch-pointing  methe  and  apparatus _ ...II.I.IIIIIIIIIIIIIIIIII  FebI  27*1968 

3, 370, 622  Apparatus  and  method  for  producing  twisted  wire  products . I _ IIIIIIIIIIII””  Do.' 

3,376,073  Bristle-feeding  mechanism . . . . .  . Anr  2  1968 

3,548,686  Pole  drilling  machine . . . I.””””””””"”  DmI  2^1970 

3,548,694  Method  and  apparatus  for  slitting  web  material . ..I. .IIIIIIIIIIIIIII”  Do. 

3, 616, 106  Artificial  tree  branch  of  foliage  stamped  from  a  ribbon  of  plastic  material..””””””  Oct.  20. 1971 

3, 6M,  180  Artificial  tree  and  method  of  assembly . . . jan,  n  1972 

3,647,605  Artificial  plant  utilizing  a 3-dimonsional  shell  framework... _ I _ IIIIII  Mar.  7*1972 

D  223,497  Branch  for  an  artificial  tree  or  similar  article _ _ _ .II. Ill””””  AprI  25*1972 

3, 657, 870  Apparatus  for  making  artificial  tree  having  exposed  branch  ends  of  webUke  rnateriiVI  Do.* 

3,679,528  Indoor-outdoor  artificial  Christmas  tree..... . . . .  Julv  Z5  1972 

D  224,  .598  Christmas  tree . . . . . . .  . Aug  s!  1972 

3.682.421  Tree  stand . Vi. . I””.”""””””"  ^bo^ 

3, 692, 617  Modular  tree  using  tapered  frame  and  rings  of  branches . . . II . Sept  19  1972 

3,746, 600  Hinged  plug-in  branch  attachment . II. I  July"  17*  1973 

3. 774, 653  Apraratus  and  method  for  making  twisted  wire  products  using  IntennlitenUy'M"  Nov.  27*  1973 

fringe  material. 

3. 8.57. 421  Apparatus  for  forming  loops  from  .springs .  Dec  81  1974 

3,879,829  Method  for  forming  loops  from  spring . . . I'””  AprI  29*1975 


SciiKDULB  B. — Masterpiece,  Inc.,  patents 
(According  to  Patent  Office  records) 


Patent  No. 


TlOe 


Granted 


3, 223, 454  Apparatus  for  making  brushes.  . . . . . .  Dee  14. 196.5 

1)204,387  Christmas  tree . I.I.IIIIII  Mas"  24.1966 

3,278,364  Artincial  Christmas  tree _ ...........I  Oct.  11  1966 

3,365,529  Artificial  tree  limb  tapering  method . . . . ... ....... ...I. .IIIIII  Jan.  23l  1968 

3,459,248  Fully  automatic  cross-limb  attaching  machine _ _ II.IIIIIIII  Aug  5  1969 

3,458,893  Artincial  tree  limb  tapering  machine... . . ....... _ _  bo.’ 

8, 594, 260  Artiflcial  shrubbery  and  method  of  manufacturing  the  same. .  ..................IIIIII  July  20  1971 

8,665,577  Apparatus  for  manufacturing  artificial  shrubs . .................I..  May  30*1972 

8, 746, 601  Artificial  shrub  suitable  for  indoor  or  outdoor  use- _ _ ....................III.  July  17*  1973 

3,811,991  Collapsible  artiflcial  shrub _ _ _ _ _ May  21*1974 


[FTt  Doc,7&-18240  Filed  7-15-76:8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managenrent 
[Montana  31589] 

MONTANA 

Order  Providing  for  Opening  of  Public 
Lands 

July  8,  1975. 

In  an  exchange  made  under  the  provi¬ 
sions  of  Section  8  of  the  Act  of  June  28, 
1934,  as  amended,  43  U.S.C.  315g,  the 
following  described  lands  have  been 
reconveyed  to  the  United  States: 

Principal  Meridian,  Mont. 

T.  37  N.,  R.  23  E., 

Sec.  13,  SE^^. 

T.  24  N.,  R.  27  E.. 

Sec.  10,  SE>^NE^;  and 

Sec.  11,  NE^^NWl^,  S^NWi4,  N[iSWV4. 

SE^^SWV4,  and  SW>4SEV4. 

The  areas  described  aggregate  4*80 
acres  located  in  Blaine  and  Phillips 
Coimties. 

The  160-acre  tract  in  Blaine  County  is 
located  seven  miles  north  of  Hogeland, 
Montana,  near  the  Canadian  Border. 
Topography  varies  from  nearly  level  to 
slightly  rolling.  Soils  range  from  heavy 
clays  to  clay  loam  with  hardpan  spots 
and  gravel.  About  70  acres  of  the  tract 
is  lake  and  sand  bed  which  contains  some 
saline  water  during  wet  springs.  Vegeta¬ 
tion  is  native  grasses  with  a  sparse  scat¬ 
tering  of  silver  sagebrush. 

The  320-acre  tract  in  Phillips  County 
is  about  38  air  miles  southwest  of  Malta. 
Topography  is  mainly  flat  with  gentle 
upward  slopes  on  the  west  edge.  Soils 
are  generally  heavy  clays;  vegetation  in¬ 
cludes  native  grasses  and  a  dense  stand 
of  greasewood  interspersed  with  sage¬ 
brush. 

TTie  tracts  are  adjacent  to  or  sur¬ 
rounded  by  blocks  of  national  resource 
lands  and  will  be  managed  for  multic^e 
resource  use  in  conjunction  with  these 
lands. 

At  10  a.m.,  August  18,  1975,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law,  the  lands  be 
open  to  the  operation  of  the  public  land 
laws. 

nie  mineral  rights  in  the  lands  were 
not  exchanged;  therefore,  the  mineral 
status  of  the  lands  is  not  affected  by  this 
order. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 

Kenneth  J.  Sire, 

Acting  Chief,  Branch  of  Lands 

and  Mineral  Operations. 

|FR  Doc.75-18420  Piled  7-16-75;8:45  am] 


(Colorado  22245  and  22771] 

NORTHWEST  PIPELINE  CORP. 
Pipeline  Applications 

July  7,  1975. 

Notice  is  hereby  given  that  pursuant  to 
Sectlcm  28  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  449),  as  amended  (30  USC 


NOTICES 

185),  Northwest  Pipeline  Corporation, 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  has  applied  for  an  amendment  to 
light  of  way  pmmit  C-22245  for  a  4^- 
inch  pipeline  to  serve  as  an  extension  of 
the  applicant’s  natural  gas  gathering 
system.  It  will  be  approximately  one  mile 
in  length  and  will  cross  the  following- 
described  lands: 

Rio  Blanco  County,  Colo. 

T.  4  S.,  R.  101  W.,  6th  P.M., 

Sec.  10,  SE»4SE%,  NE>4SE'4,  NW'^.SE'^; 

Sec.  11.  sw^sw>/4: 

Sec.  14,  NWV4NW%: 

Sec.  23.  SEV4SW%; 

Sec.  26,  SW^4SW%: 

Garfield  County,  Ccrio. 

T.  5  S.,  R.  101  W..  6th  P.M., 

Sec.  2,  lot  8; 

Sec.  3,  lot  5; 

Sec.  11.  NW«4NWi/4. 

In  addition  to  the  foregoing.  North¬ 
west  Pipeline  Corporation  has  applied 
for  a  right  of  way  (Colorado  22771)  for 
a  4V^  inch  natural  gas  pipeline  which 
will  be  a  further  extension  of  the  appli¬ 
cant’s  gathering  systrai,  will  be  approxi¬ 
mately  one  mile  in  length,  and  will  cross 
the  following  described  lands: 

Rio  Blanco  County,  Colo. 

T.  4  S.,  R.  101  W.,  6th  P.M.. 

Sec.  35.  NE^SW‘4.  Lot  2  (SEV4SW>4): 

Garfield  County,  Colo. 

T.  5  S.,  R.  101  W.,  6th  P.M., 

Sec.  1,  lot  8; 

Sec.  2,  lots  5  and  6. 

The  purpose  of  this  project  is  to  en¬ 
able  the  applicant  to  meet  increasing 
demands  for  natural  gas. 

The  purposes  of  this  notice  are:  to 
Inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  mialyses  necessary  for  de¬ 
termining  whether  the  applications 
should  be  approved  and.  If  so,  under 
what  terms  and  conditions;  to  allow  In¬ 
terested  parties  to  comment  on  the  ap¬ 
plications;  and  to  allow  any  persons  as¬ 
serting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
pipeline  rights  of  way  to  file  their  objec¬ 
tions  in  this  ofiBce.  Any  person  asserting 
a  claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that  a 
copy  thereof  has  been  served  on  the 
applicant. 

Any  (xxnment,  claim  or  objection  must 
be  filed  with  the  Chief,  Branch  of  Land 
Opm'ations,  Bureau  of  Land  Manage¬ 
ment,  Colorado  State  Office,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202, 
within  thirty  days  from  the  date  of  this 
notice. 

Everett  K.  Weedin, 

Chief,  Branch  of 
Land  Operations. 

(PR  Doc.75-18422  Filed  7-15-75:8:45  am] 


(OR  14346  (Wash.)  ] 

WASHINGTON 

Proposed  Withdrawal  and  Reservation  of 
Land 

July  8,  1975. 

The  Corps  of  Engineers,  U.S.  Depart¬ 
ment  of  the  Army,  has  filed  application. 


serial  No.  OR  14346  (Wash.),  for  with¬ 
drawal  of  the  land  described  below  from 
all  forms  of  apprc^iriation  under  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C.,  Ch.  2),  and  mineral 
leasing  laws. 

The  applicant  desires  to  use  the  land 
for  the  purpose  of  construction  of  a 
dam,  navigation  lock  and  reservoir,  to 
provide  power,  navigation  benefits,  and 
fiood  control  on  the  &iake  River. 

All  persons  who  wish  to  submit  com¬ 
ments,  suggestions,  or  objections  in  con¬ 
nection  with  the  prtwxwed  withdrawal 
may  present  their  views  in  writing  no 
later  than  Aug.  13.  1975,  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  P.O.  Box  2965,  (729  N.E.  Oregon 
Street)  Portland.  Oregon,  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  land  and  its  resources.  He 
will  also  imdertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli¬ 
cant’s.  to  eliminate  land  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  land 
and  its  resources.  - 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

'The  determination  by  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant  it  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application  is 
as  follows: 

Willamette  Meridian 
T.  13  N..  R.  38  E., 

Sec.  32,  all  of  the  south  500  feet  of  lot  1 
and  all  of  the  south  300  feet  of  lot  2. 

The  area  described  contains  21.67 
acres. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.75-18421  Filed  7-15-75:8:45  am] 


SANTA  FE  NATIONAL  FOREST  GRAZING 
LIVESTOCK  ADVISORY  BOARD 

Meeting 

A  meeting  of  the  Santa  Fe  Nationsd 
Forest  Orazlng  Livestock  Advisory  Board 
will  be  held  at  2  pm.  on  August  1,  1975, 
at  the  Tesuque  Ranger  Station,  1155  Siler 
Road,  Santa  Fe,  New  Mexico.  Items  on 
the  agenda  will  Include  the  Charter  and 
proposed  by-laws,  election  of  officers, 
hosting  of  the  State  Permittee  Meeting, 
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Issuance  of  new  10  year  term  permits, 
and  discussion  of  Forest  problems.  The 
meeting  is  open  to  the  public. 

Jack  R.  Miller. 
Acting  Forest  Supervisor. 
[PR  Doc.75-18419  Filed  7-15-T6;8;45  am] 


Fish  and  Wildlife  Service 
"  MARINE  MAMMALS 
Issuance  of  Permit 

On  May  27,  1975,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
22853),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Dr.  G.  Carleton  Ray,  Department  of 
Pathoblology,  Johns  Hopkins  University, 
Baltimore,  Maryland,  for  a  permit  to  en¬ 
gage  in  scientific  research  of  the  Pacific 
walrus. 

Notice  is  hereby  given  that  on  July  3, 
1975,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  to  the 
Department  of  Pathoblology,  Johns  Hop¬ 
kins  University,  Baltimore.  Maryland, 
subject  to  certain  conditions  set  forth 
therein.  The  permit  is  available  for  pub¬ 
lic  Inspection  during  normal  business 
hours  at  the  Pish  and  Wildlife  Service’s 
office  in  Suite  600,  1612  K  Street,  N.W., 
Washington,  D.C. 

Dated:  July  11.  197S. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.75-18485  Filed  7-16-75:8:45  am] 


Office  of  the  Secretary 

TWIN  BUTTES  RESERVOIR, 

SAN  ANGELO,  TEX. 

Designation  of  Certain  Areas  and  Trails 
for  Off-Road  Vehicle  Use 

Notice  is  hereby  given  that,  pursuant 
to  the  regulations  stated  in  43  C.F.R. 
420,  operation  of  motor  vehicles  within 
Twin  Buttes  Reservoir  area  is  prohi¬ 
bited  outside  established  public  roads 
and  parking  areas  except  for  the  follow¬ 
ing  area  and  trails  which  are  hereby  de¬ 
signated  for  off-road  vehicle  use; 

The  area  designated  for  off -road  vehicle 
use  Is  located  In  the  David  Lloyd  survey  101, 
Tom  Oreen  County,  Texas,  and  contains  an 
estimated  80  acres  of  land  lying  below  Twin 
Buttes  Dam  and  south  of  South  Concho 
River.  A  connecting  off-road  vehicle  trail 
continues  south,  circles  the  south  end  of 
the  dam,  and  continues  north  paralleling 
the  west  side  of  the  dam  to  the  water’s  edge. 
Two  off-road  vehicle  trails  are  located  In 
surveys  104  and  106  of  Washington  County 
School  lands  and  102  of  David  Lloyd  survey. 
One  of  these  trails  extends  from  water  to 
water  on  the  east  side  of  the  equalizing 
channel  of  Twin  Buttes  Reservoir  but  does 
not  Include  any  portion  of  Knickerbocker 
Road;  the  other  Is  located  on  the  west  side 
of  the  equalizing  channel  and  extends  from 
Knickerbocker  Road  south  and  southwest¬ 
erly,  ending  In  survey  102  necu-  right-of-way 
marker  No.  50.  The  designated  ares  and 
trails  have  been  clearly  marked. 


NOTICES 

Nothing  in  this  notice  shall  be  deemed 
to  restrict  official  or  emergency  use  of 
motor  vehicles  outside  public  roads  and 
parking  areas. 

Limits  may  be  established  on  the  num¬ 
ber  of  vehicles  permitted  in  the  desig¬ 
nated  area  and  trails  when  such  limi¬ 
tations  become  necessary  in  the  interest 
of  public  safety,  for  coordination  of  other 
visitor  uses,  or  for  conservation  of  the 
natural  resources  of  the  area. 

Dated;  July  11. 1975. 

Roland  G.  Robison,  Jr., 
Assistant  Secretary,  Land  and 
Water  Resources. 

[FR  Doc.75-18400  Filed  7-15-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Adjustment  of  National  Average  Minimum 

Value  of  Donated  Foods  for  Fiscal  Year 

1976 

Notice  is  hereby  given  of  the  national 
average  minimum  value  of  donated 
foods,  or  cash  in  lieu  thereof,  per  lunch, 
to  be  made  available  under  the  National 
School  Lunch  Program  (7  CFR  Part 
210)  for  the  Fiscal  Year  1976.  This  na¬ 
tional  average  minimum  value  will  be 
11.0  cents.  This  value  was  derived  by  ap¬ 
plying  the  percentage  increase  in  the 
series  for  food  away  from  home  of  the 
Consumer  Price  Index  during  the  period 
Jime  1974-May  1975  (from  157.1  in  May 
1974  to  172.8  in  May  1975)  to  the  na¬ 
tional  average  minimum  value  prescribed 
for  fiscal  year  1975,  adjusted  to  the  near¬ 
est  one-fourth  cent. 

(Pub.  L.  03-326,  42  UB.C.  1755) 

(Catalog  of  Federal  Domestic  Program  No. 
10.555,  National  Archives  Reference  Servioe) 

Effective  date:  This  notice  shall  be¬ 
come  effective  as  of  July  1, 1975. 

Dated:  July  10. 1975. 

John  Damgaro, 
Acting  Assistant  Secretary. 

[PR  Doc.  75-18466  Filed  7-15-75:8:45  am] 


NATIONAL  SCHOOL  LUNCH 
PROGRAM 

National  Average  Payments  for  the  Period 
July  1-December  31, 1975 

Pursuant  to  §  210.4  and  !  210.11  of  the 
regulations  governing  the  National 
School  Lunch  Program  (7  CFR  Part  210) , 
notice  is  hereby  given  of  adjustments  in 
the  national  average  factors  for  payment 
for  lunches  and  the  maximum  rates  of 
reimbursement  The  national  average 
factors  for  payment  for  lunches  served 
during  the  six-month  period  July  1- 
December  31.  1975,  to  children  partici¬ 
pating  in  the  National  School  Limch 
Program  are  as  follows;  (a)  12.25  cents 
from  general  cash-for-food  assistance 
funds  for  each  lunch;  (b)  an  additional 
44.50  cents  from  special  cash  assistance 
funds  for  each  reduced  price  lunch  and 
(c)  an  additional  54.50  cents  from  spe- 
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cial  cash  assistance  funds  for  each  free 
lunch. 

The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assistance  payments  to  be  made  to 
each  State  agency  from  the  sums  appro¬ 
priated  therefor,  shall  be  based  upon  such 
national  average  factors. 

The  above  factors  represent  a  3.97  per¬ 
cent  increase  in  the  factors  prescribed 
for  the  period  January-June  1975.  This 
represents  the  percent  of  increase  during 
the  six-month  period  December  1974- 
May  1975  (from  166.2  in  November  1974 
to  172.8  in  May  1975)  in  the  serfes  for 
food  away  frwn  home  of  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

For  the  six-month  period  July  1-De¬ 
cember  31,  1975,  (a)  the  maximum  rate 
of  reimbursement  from  general  cash-for- 
food  assistance  funds  shall  be  18.25  cents 
per  lunch  served;  (b)  the  maximum  per 
lunch  reimbursement  (from  a  combina¬ 
tion  of  general  cash-for-food  assistance 
and  special  cash  assistance  funds)  shall 
be  81.75  cents  for  a  free  lunch  and  71.75 
cents  for  a  reduced  price  lunch. 

Definitions.  The  terms  used  in  this  no¬ 
tice  shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  and  the  regulations  for  De¬ 
termining  Eligibility  for  Free  and  Re¬ 
duced  Price  Meals  and  Free  Milk  in 
Schools  (7  CFR  Part  245) . 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.655,  National  Archives  Refer¬ 
ence  Services) 

Effective  date:  This  notice  shall  be  ef¬ 
fective  as  of  July  1,  1975. 

Dated:  July  10, 1975. 

John  Damgard, 

Acting  Assistant  Secretary. 

(FR  Doc.75-18467  FUed  7-15-75:8:45  am] 


National  Average  Payments  for  the  Period 
SCHOOL  BREAKFAST  PROGRAM 
July  1-December  31, 1975 

Pursuant  to  5  220.4  and  S  220.9  of  the 
regulations  governing  the  School  Break¬ 
fast  Program  (7  CTFR  Part  220) ,  notice  is 
hereby  given  that  the  national  average 
breakfast  factors  for  breakfasts  served 
during  the  six-month  period  July  1- 
December  31,  1975,  to  children  par¬ 
ticipating  in  the  School  Breakfast  Pro¬ 
gram  shall  be:  (a)  9.75  cents  for  all 
breakfasts;  (b)  an  additional  18.25  cents 
for  each  reduced  price  breakfast:  and  (c) 
an  additional  24.25  cents  for  each  free 
breakfast.  The  total  amount  of  breakfast 
assistance  payments  to  be  made  to  each 
State  agency  from  the  sums  appropriated 
therefor,  shall  be  based  upon  such  na¬ 
tional  average  factors:  Provided,  how¬ 
ever,  That  additional  payments  shall  be 
made  in  such  amoimts  as  are  needed  to 
finance  reimbursement  rates  assigned  for 
especially  needy  schools  under  S  220.9. 

The  above  factors  represent  a  3.97  per¬ 
cent  increase  in  the  factors  prescribed  for 
the  period  January  1-June  30, 1975.  This 
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represents  the  percent  of  increase  during 
the  six-month  period  December  1974- 
May  1975  (from  166.2  in  November  1974 
to  172.8  in  May  1975)  in  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

For  nonespecially  needy  schools,  the 
maximum  rates  of  reimbursement  for 
paid  breakfasts,  for  reduced  price  break¬ 
fasts  and  for  free  breakfasts  shall  be 
equal  to  the  respective  factors  set  out 
above. 

For  especially  needy  schools,  the  maxi¬ 
mum  rate  of  reimbursement  for  paid 
breakfasts  shall  be  equal  to  the  national 
average  factor  for  all  breakfasts;  the 
maximum  rate  of  reimbursement  for  re¬ 
duced  price  and  free  breakfasts  shall  be 
40  cents  and  45  cents,  respectively. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
School  Breakfast  Program  (7  CFR  Part 
220)  and  the  regulations  for  Determin¬ 
ing  Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  in  Schools  (7  CFR 
Part  245). 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.553,  National  Archives  Reference 
Services) 

Effective  date:  This  notice  shall  be 
effective  as  of  July  1, 1975. 

Dated:  July  10, 1975. 

John  Damgard, 
Acting  Assistant  Secretary. 

IFR  Doc.76-18468  PUed  7-16-75;8:45  am] 


SPECIAL  MILK  PROGRAM 

Rate  of  Reimbursement  for  Fiscal  Year 
1976 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966  and  §  215.8  of  the 
regulations  governing  the  Special  Milk 
Program  <7  CFR  Part  215),  notice  is 
hereby  given  that  the  rate  of  reimburse¬ 
ment  per  half  pint  of  milk  purchased 
for  service  to  children  in  nonpricing  pro¬ 
grams  and  for  service  to  children  other 
than  needy  children  in  pricing  programs 
for  fiscal  year  1976  shall  be  5.5  cents. 
This  rate  of  reimbursement  represents 
a  9.99  percent  increase,  adjusted  to  the 
nearest  one-fourth  cent,  in  the  rate  pre¬ 
scribed  for  fiscal  year  1975.  This  repre¬ 
sents  the  percent  of  increase  during  the 
twelve  month  period  Jime  1974-May 
1975  (from  157.1  in  May,  1974  to  172.8 
in  May.  1975)  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index,  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.656,  National  Archives  Reference 
Services) 

Effective  date:  This  notice  shall  be¬ 
come  effective  as  of  July  1,  1975. 

Dated:  July  10, 1975. 

John  Damgard, 
Acting  Assistant  Secretary. 

[PR  Doc.76-18465  FUed  7-16-76,8:45  am] 


Forest  Service 

KELLY-BULLION  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Ekivironmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  Kelly-Bullion 
Planning  Unit  Report  Number  USDA- 
FS-FES  (Adm)  Rl-74-17. 

The  environmental  statement  con¬ 
cerns  proposed  action  and  implementa¬ 
tion  of  management  guidance  for  the 
Kelly-Bullion  Planning  Unit  as  devel¬ 
oped  tlirough  land  use  planning  proce¬ 
dures  of  the  Northern  Region.  Nezperce 
National  Forest,  Idaho  County,  Idaho. 

This  final  environment  statement  was 
transmitted  to  CE(3  on  July  8,  1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA  Forest  Service,  South  Agriculture  Bid., 

Room  3230,  12th  St.  &  Independence  Ave. 

SW..  Washington,  D.C.  20250. 

District  Ranger,  Salmon  River  Ranger  Dis¬ 
trict,  Whlteblrd,  ID  83539. 

Nezperce  National  Forest,  319  E.  Main, 

Grangeville,  ID  83530. 

Regional  Office,  Federal  Building,  Missoula, 

MT  69801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Don  Biddison,  319  E.  Main, 
Grangeville,  ID  83530. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state 
and  local  agencies  as  outlined  in  Uie  CEQ 
guidelines. 

E.  E.  Laven, 

Acting  Forest  Supervisor,  Nez¬ 
perce  National  Forest,  North¬ 
ern  Region. 

July  8,  1975. 

[FR  Doc.76-18409  Filed  7-15-76;8;45  am) 


WEST  CHICHAGOF-YAKOBI  ISLAND 
LAND  USE  STUDY 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  West  Chi¬ 
chagof -Yakobi  Island  Land  Use  Study, 
USDA-PS-DES  (Adm)R-10-75-10. 

This  plan  offers  five  alternatives  for 
management,  and  an  evaluation  of  each 
of  the  environmental  and  economic  im¬ 
pacts  under  each  plan.  The  primary  ac¬ 
tion  having  impact  on  the  land  is  timber 
harvest,  although  increased  mining,  rec¬ 
reation  use  and  harvest  of  fish  and  game 
will  also  affect  the  ecosystem. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  3,  1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations; 

irSDA.  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12th  St.  and  Independ¬ 
ence  Avenue,  SW.,  Washington,  D.C.  20260. 


USDA,  Forest  Service.  Alaska  Region,  Federal 
Office  Building,  Juneau,  Alaska  99802. 
Forest  Supervisor,  Chugach  National  Forest, 
121  W.  Firewood  Lane,  Suite  205,  Anchor¬ 
age,  Alaska  99503. 

Forest  Supervisor,  Chatham  Area,  Tongass 
National  Forest,  P.O.  Box  757,  Sitka,  Alaska 
99835. 

Forest  Supervisor,  Stlklne  Area,  TOngass  Na¬ 
tional  Forest,  Federal  Building,  Petersburg. 
Alaska  09833. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  Building,  Room 
313,  Ketchikan,  Alaska  99901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Richard  W. 
Wilson,  Forest  Supervisor,  Chatham 
Area,  Tongass  National  Forest,  P.O.  Box 
757,  Sitka,  Alaska  99835. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
C?EQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Richard 
W.  Wilson,  Forest  Supervisor,  Chatham 
Area,  Tongass  National  Forest,  P.O.  Box 
757,  Sitka,  Alaska  99835.  Comments  must 
be  received  by  September  1, 1975  in  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

Dated:  July  3, 1975. 

C.  A.  Yates, 
Regional  Forester, 
Alaska  Region. 
[FR  Doc.75-18408  FUed  7-16-75;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

U.S.  IMPORTS  OF  NITROGENOUS 
FERTILIZER 

Export  Monitoring  Report  for  April  1975 

The  United  States  was  a  net  importer 
of  nitrogenous  fertilizers  in  the  first  ten 
months  of  the  crop  year  starting  July  1, 
1974,  as  the  result  of  a  sharp  rise  in  im¬ 
ports  during  April. 

During  July  1974-April  1975,  imports 
of  nitrogenous  fertilizers  totaled  about 
970,000  content  tons  while  exports  were 
about  931,000  content  tons.  April  1975 
imports  were  about  176,000  content  tons 
compared  with  108,000  content  tons  in 
March  1975,  while  April  1974  exports 
were  about  113,000  content  tons. 

A  year  earlier,  the  United  States  had 
a  net  export  balance  in  nitrogenous  fer¬ 
tilizers  with  imports  at  838,091  content 
tons  and  exports  at  1,137,636  content 
tons. 

Commerce  Department  sources  noted 
that  the  April  figures  tend  to  confirm 
Department  of  Agriculture  projections 
of  a  net  import  balance  in  nitrogenous 
fertili2;ers  for  the  1975  crop  year. 
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The  U.S.  is  continuing  very  high  levels 
of  phosphate  fertilizer  exports.  Exports 
on  a  content  ton  basis  are  running  about 
10  percent  higher  than  for  the  com¬ 
parable  10  month  period  in  crop  year 
1974,  or  1,452,000  content  tons  compared 
with  1,324,000  content  tons. 

Anticipated  exports  as  reported  by  the 
Commerce  Department’s  OfSce  of  Export 
Administration  indicate  that  nitrogen 
and  phosphate  export  levels  for  the  rest 
of  crop  year  1975  will  continue  at  the 
same  rate  as  for  the  first  10  months  of 
the  crop  year. 

Production  of  nitrogenous  fertilizer 
materials  is  marginally  ‘  ahead  of  last 
year’s  levels  for  the  first  three  quarters 
of  the  crop  year,  while  production  of 
phosphoric  acid  for  phosphate  fertilizers 
is  almost  8  percent  greater  than  last 
year’s  production  levels  for  the  same 
period. 

Inventories  of  most  fertilizer  materials, 
both  nitrogenous  and  phosphatic,  are 
higher  than  last  year’s  March  levels  re¬ 
flecting  the  generally  eased  supply  situa¬ 
tion  now  existing. 

For  the  10  mcmth  period  of  the  current 
crop  year  (July  1974-April  1975),  the 
U.S.  has  exported  about  10.5  percent  of 


apparent  consumption  of  nitrogenous 
fertilizer  materials  and  29  percent  of  the 
phosphate  fertilizer  materials.  The  U.S. 
imports  about  11  percent  of  apparent 
consiunptlon  of  nitrogenous  materials 
and  4  percent  of  phosphate  materials. 

Export  prices  of  fertilizer  materials  on 
contract  are  falling  according  to  the 
weighted  averages  provided  by  the  Of¬ 
fice  of  Export  Administration. 

Data  for  July,  1974-April  1975  indicate 
that  most  exports  of  fertilizer  materials 
are  destined  for  developing  countries. 
Seventy-four  percent  of  the  ammonia. 
98  percent  of  the  urea  and  93  percent  of 
the  ammonium  sulfate,  as  well  as  85  per¬ 
cent  of  the  phosphoric  acid,  80  percent 
of  the  triple  superphosphate  and  82  per¬ 
cent  of  the  ammonium  phosphates  were 
exported  to  developing  countries. 

Tables  on  exports,  imports,  inventories, 
domestic '  production  and  prices  follow. 


^  World  supply  and  demand  data  are  not 
available  on  a  monthly  basis.  The  most  re¬ 
cent  data  on  world  supply  and  demand  will 
be  Included  in  the  Semi-Annual  Report  to 
the  Congress  on  operations  under  the  Ex¬ 
port  Administration  Act  covering  the  period 
ending  with  the  first  Quarter  1975. 


Tapi.e  I. — U.S  trade  in  nitrogen  and  ■phosphate  fertilizer  for  crop  years  1974,  1975  ‘ 
trade  and  export  contracts  for  crop  year  1976^ 

[In  content  tons] 


July  to  January  July  to  January  January  Actual  Contracts 
C'uinuiodity  Pocpmber  to  June  December  to  April  to  April  May  to  May  to 

11)73  1»74  1974  1974  1975  June  1974  June  1975 


IMPORTS 

N  and  PjOi  content  tons;  • 


Nitrogen  fertilher .  422,  .548  630,818  490,425  415,  .MS  479,912  221,277  . 

Phosphate  fertlUzer  > .  1'2<),  141  190,807  126,727  122,007  109,151  68,800  . 

EXPORTS 

N  and  PjO»  content  toius:  > 

Nitrogen  fertilizer .  757,922  .524,097  .508,684  379,714  427,769  134,673  116,380 

Phosphate  fertiUzer ' .  863,540  649,799  897,180  460,062  555,145  182,633  269,635 


I  Crop  years  extend  from  July  to  June. 

*  N  and  PiOi  oontent  tons  Include  items  not  listed  on  accompanying  tables. 

*  Does  not  include  phosphate  rock. 

Source:  Bureau  of  Census  and  OlBce  of  E\|>ort  Administration. 


T.tm.K  2. — Fertilizer  exports^  crop  year  1974,^  trade  and  export  contracts  fur  crop  year  1975  * 

[Short  tons,  except  as  noted] 


C4>mmo<lily 

July  to 
Deceml»er 
1973 

January 
to  June 
1974 

July  to 
Deeember 
1974 

January 
to  April 
1974 

January 
to  April 
1975 

Actual 
May  to 
June  1974 

Contracts 
May  to 
June  1975 

Nitrogenous; 

Anhydrous  ammonia  * . 

406,861 

288,042 

159,878 

174,593 

166,349 

63,444 

22,600 

Urea . 

184,513 

137,981 

177,525 

123,414 

187,664 

14,567 

34,218 

Ammonium  nitrate . 

27,024 

9,940 

8,160 

8,829 

10,445 

1,611 

1,082 

Ammonium  sulfate . 

299,286 

258,188 

272,093 

149,067 

134,407 

109, 131 

130,347 

Phosphatic: 

Phosphoric  acid . 

48. 409 

41,276 

114,710 

27,048 

80,557 

17,230 

87,085 

Phosphate  rock  (In  thou¬ 
sands)  (Florida  only).... 

6,466 

6,577 

6,778 

4,433 

3,838 

2,144 

2,774 

Concentrated  superphos¬ 
phate . 

527,237 

370,030 

675,799 

271,273 

263,393 

99,657 

277,8317 

2.55,858 

Ammonium  phosphate.... 

1,237,921 

916,206 

1,075,550 

638,369 

795,581 

277,724 

Mixed  fertiliw . . . . 

214;  711 

222,536 

251,841 

208,564 

301,375 

18,972 

44,895 

■  Crop  years  extend  from  July  to  Jiine. 

'  Includes  fertiliser  and  other  grades  of  anhydrous  anmionia. 


Source:  Bureau  of  Census  and  OlBcc  of  Export  Administration. 


I! 
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Table  3. — Fertilizer  imports,  crop-year  1974,^  trade  for  July  to  April  of  crop-years  1974, 

1976^ 


H 

Commodity 

July  to 
December 
1078 

January 
to  June 
1074 

July  to 
Deo^ber 
1074 

January 
to  April 
1074 

January 
to  April 
1075 

Actual 
May  to 
June  1974 

MB 

Nitrogenous: 

Anhydrous  ammonia . . 

146,354 

273,007 

182,859  , 

190,296 

254,257 

82,711 

Urea. . . 

828,422 

330,804 

877,317 

222,603 

S'25,853 

117,201 

'  Ammonium  nitrate _ _ _ 

....  107,223 

108,046 

176,267 

128, 195 

97,886 

65,751 

Ammonium  sulfate....... _ 

128;  603 

140,368 

108,329 

111,972 

128,600 

37,306 

Ammonium  nitrate  limestone . 

KLOOO 

108;  776 

184,087 

73,325 

40,060 

125,451 

Pbospbatic: 

Phosphoric  acid.... . . 

_  61,462 

449,533 

72,102 

22,542 

62,936 

22,411 

Concentrated  su|)erpho6pbate..... 

18,154 

66,778 

28,613 

40,534 

22,842 

16,230 

Ammonium  phosphate.... _ 

....  158,271 

238,486 

106,017 

159,000 

97,010 

78,577 

I  Crop-years  extend  from  July  to  June. 

Boorce;  Bureau  of  Census. 

Table  4. — Fertilizer  production,  crop  years  1973,  1974J  and  July  to  March,  crop  years  1974, 

1976  ‘ 

(In  thousands  of  short  tons] 


.1 

Commodity 

July  to 
June 
1972/78 

July  to 
June 
1973/74 

Poreent 

change 

1074/1^3 

July  to 
March 
1973/74 

July  to 
March 
1974/76 

Percent 

change 

1975/1974 

Nitrogenous: 

Anhydrous  ammonia _ 

..  R14,868 

R15,503 

4.9 

Rll,459 

11,496 

0.3 

Urea - - 

8,427 

8,543 

8.4 

2,604 

2,644 

1.5 

Ammonium  nitrate  *..... _ _ — 

R6,8S0 

R7,291 

6.4 

R5,366 

6,644 

N.A. 

6.2 

•'  j 

Ammonium  sulfate  * . 

R2,408 

R2,689 

11.9 

1,982 

N.A. 

'1 

Phosphatic; 

Phosphoric  add '.. . .'. — 

R6,774 

R6,8a6 

1.4 

R5,099 

R5,503 

T.9 

Concentrated  superphosphate  * _ 

1,678 

1,705 

1.9 

1,260 

1,264 

0.8 

Ammonium  phosphate  * _ _ 

6,739 

6,746 

0.1 

4,073 

5,046 

1.6 

•  Crop  years  extend  from  July  to  June. 

*  Includes  coke  oven  by-products. 

•  100%  APA. 

*  Cross  weight. 

R»  Revised. 

Source:  Bureau  of  Census. 


Table  5. — Producers  invetUories  of  fertilizer  materials 
(In  short  tons] 


Urea . — 

Ammonium  nitrate. 
Ammonium  sulfate. 
Phosphoric  add . 


June 

1973 

June 

1074 

February 

1974 

February 

1976 

March 

1974 

March 

1075 

622,318 

615,376 

1,116,823 

1,566,815 

1,047,637 

1,573,119 

N.A. 

I^.A. 

N.A. 

li.A. 

N.A. 

N.A. 

00,811 

90,491 

427,721 

214,051 

845,166 

201, 190 

101,508 

153, 496 

226,754 

211,615 

139.266 

N.A. 

88,150 

138,813 

126,077 

168,867 

100,060 

182,079 

103,960 

96,016 

111,278 

171,222 

02,808 

180, 143 

185,048 

95,778 

106,243 

187,276 

126,665 

152,249 

Source;  Bureau  of  Census. 


Table  6. — Producers  prices  of  fertilizer  materials 
(In  dollars  per  ton] 


October  24, 1073  October  21, 1074  June  2, 1075 


Percent  change 
O^ber  1073/ 
June  1076 


Anhydrous  ammonia _ ..... - 

Urea. - - - - 

Ammonium  nitrate . . . — 

Pbospboric  add . 

Phosphate  rock  (06  to  68  percent). 
Concentrated  superphosphate.... 
Ammonium  phosphate........... 


66 

160 

210 

223 

72 

176 

175 

143 

62 

116 

116 

85 

78 

167 

178 

122 

7 

26 

81 

8a 

66 

140 

140 

166 

76 

166 

166 

120 

Boorce:  Price  1— Cost  living  (Joondl.  Columns  2  and  ^-Chemical  marketing  reports  d  (high  Quota) 
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Taulk  7. — Export  price*  of  selected  fertilizer 
products,  April,  1976 

[In  doBan  pet  ton] 


Product  Low  High  Weighted 

•▼erage 


Exports  and  anticipated  exports,  April  1976 — 
Continue 


Unit  of  measure,  commodity, 
and  area  of  destination 


Actual  Unfilled 
luly  to  contract 
April  1974  May  to 
to  197t  June  197S 


Phosphate  rock: 

Shipments . 

Remaining  contracts. 
Ammonia: 

Shipments . . . 

Remaining  contracts. 
Urea: 

Shipments . 

Remaining  contracts. 
Triple  superphosphate: 

Shipments . 

Remaining  contracts. 
Diammonium  phosphate: 

Shipments . 

Remaining  contracts. 


24 

44 

88 

21 

40 

38 

830 

340 

842 

155 

288 

204 

204 

853 

300 

108 

208 

284 

82 

318 

210 

127 

342 

218 

166 

427 

810 

170 

446 

234 

Source;  Oflloeof  Export  Adaiinlstratlon,  U.S.  Depart¬ 
ment  o(  Commerce. 

Exports  and  anticipated  exports,  April  1976 


Unit  of  measure,  commodity, 
and  area  of  destination 


Actual  Unfilled 
luly  to  contract 
April  1074  May  to 
to  lOTi  June  1076 


Triple  superphosphate: 

Western  hemisphere . . 

Western  Europe . . 

Communist  areas  in  Europe. 

Asia . . 

Percent  exported  to  do- 
veloidng  countries  in  crop- 

year  1075 . . 

Diammonlum  phosphate  and 
other  anunoniuro  phosphates: 

Western  hemisphere.. . . 

Western  Europe . . 

Asia . 

Australia  and  Oceania . . 

Africa . 

Percent  exported  to  de¬ 
veloping  countries  In  crop- 

year  1075 . . 

Mixed  chemicals; 

Western  hemisphere . . 

Western  Europe . . 

Communist  areas  in  Europe. 


AustrlaUa  and  Oceania - - 

Africa . < - 

Percent  exported  to  de¬ 
veloping  countries  in  crop- 
year  1075 _ _ _ 


483,025 

126,637 

67,536 

51,870 

60,443 

19,463 

328,285 

68,389 

80  .. 

672,873 

81,402 

144.000 

36,607 

1,006,035 

169, 715 

27,780  .. 

21,064  .. 

82 . - 

292,781  7,850 

186,862  . 

1 . 

28,815  87,586 

446  . 

11 . 


31 


IN  CONTENT  TONS 

Nitrogen: 

Western  hemisphere.. . . 

458,548 

61,828 

Western  Europe . 

00,720 

A  510 

Asia . 

834.532 

48,488 

Australia  and  Oceania . . 

10, 176 

13 

Africa . 

18,477 

84 

Phosphate; 

Western  hemisphere - 

632,376 

107,533 

Western  Europe . . 

128,549 

41,483 

Communist  areas  la  Europe. 

31,044 

8,948 

Asia . . 

686,820 

105. 174 

Australia  and  Oceania . 

13,131 

0,494 

0,404  .. 

IN  SHORT  TONS 

Ammonia: 

Western  hemisphere . i 

238,045 

22,600 

Westera  Europe . . . 

62, 175  .. 

1,307  .. 

61006  ... 

Africa . . 

17,703  .. 

Percent  exported  to  de- 

T^oplM^ooun  tries  io  oroi^ 
year  107d . 

74  .. 

Urea: 

Western  hemisphere _ 

63,006 

2,418 

3.540  .. 

Asia . - 

208,553 

30,800 

Percent  exported  to  de- 

velopl  ng  oouatries  in  crop- 

08  .. 

Ammonium  nitrate: 

Western  hemisphere _ 

17,853 

853 

Asia . 

214 

40 

Australia  and  Oceania - - 

428 

39 

Africa . . . . 

110 

100 

Percent  exported  to  de- 

velopl  ng  countries  In  erop- 
year  1076 _ _ 

60  .. 

Ammonium  sulfhte: 

Western  hemisphere _ 

342,082 

12ILS47 

62  .. 

Asia . . 

63,551  .. 

56  .. 

Africa . . 

746  .. 

Percent  exported  to  de- 

velopi  ng  oountrlee  in  crop- 

93  .. 

Phoroliortc  aold: 

Western  hemisphere . 

168,407 

21,510 

Western  Europe . . 

31,034 

2,760 

Asia . . 

60,496 

12,810 

Australia  and  Oceania _ 

L177  .. 

Africa . .; 

160  .. 

Percent  exported  to  de¬ 
veloping  countries  In  oro^ 

year  1075 . . .s  85  ^ . 

Phosphate  rock  (in  thousands): 


Western  hemisphere _ -.j 

4.094 

066 

Western  Europe . ^ 

2,375 

700 

Communist  areasin  Europe. 

aoi 

no 

Asia . 

Percent  exported  to  de¬ 
veloping  osontdee  io  crop- 

$.301 

003 

year  1975 . .....s 

28  . 

Source:  Offloe  of  Export  Administration,  U.8.  De¬ 
partment  of  Commerce. 

Donald  E.  Johnson, 
Deputy  Assistant  Secretary  for 
Domestic  and  International 
Business. 

[FR  Doc.7fi-18216  PUed  7-16-76;8:45  am] 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 

STANDARDS  TASK  GROUP  15  COM¬ 
PUTER  SYSTEMS  SECURITY 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U^S.C.  App.  I  (Supp. 
m,  1973) .  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand¬ 
ards  Task  Group  15  (FIPS  TG-15), 
“Computer  Systems  Securl^,’*  will  hold 
a  meeting  from  9:00  a.m.  to  4:00  pjn. 
on  Tuesday,  September  16,  1975  and 
Wednesday,  September  17, 1975,  in  Room 
B-163,  Building  222  of  the  National  Bu¬ 
reau  of  Standards  at  Gaithersburg, 
Maryland. 

The  purpose  of  this  meeting  is  to  con¬ 
tinue  drafting  guidelines  in  five  areas  of 
computer  systems  security:  information 
management;  internal  controls;  tele¬ 
processing  and  network  control;  re¬ 
quirements;  and  risk  analysis  and 
methodology. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  smd,  to  the  ex¬ 
tent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  Dr.  Dennis  K.  Branstad, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand¬ 
ards,  Washington,  D.C.  20234  (Phone 
301-921-3861). 

Dated:  July  10, 1975. 

Ehnest  Ambler, 

Acting  Director. 

(FR  Doc.75-18320  Filed  7-16-76:8:46  am] 


National  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  Include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent 
OfBce.  Claims  and  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  or  Air  Forcr  AF/JACP, 
Washington,  D.C.  80314. 

Patent  application  522,366:  Flight  Control 
Device;  filed  8  November  1974;  PC  $3.25/ 
MF  $2.26. 

Patent  application  622,369:  High  Power  Re¬ 
sistor;  filed  8  November  1974;  PC  $3.28/MP 
$2.25. 

Patent  application  490,599:  Method  and  Ap¬ 
paratus  for  Producing  Fatigue  Resistant 
Spcmwlse  i^llces;  filed  22  July  1974;  PC 
$3.26/MF  $2.25. 

Patent  application  501,728:  Multiple  Selected 
Line  Unstable  Resonator;  filed  29  August 
1974;  PC  $3.25/MF  $2.25. 

Patent  application  508,946:  Overload  Clutch 
with  Zero  Parasllte  Torque;  filed  24  Sep¬ 
tember  1974;  PC  $3.25/MF  $2.25. 

Patent  application  609,198:  Method  and  Ap¬ 
paratus  for  Measuring  the  Optical  Absorp¬ 
tion  Coefficient  In  Solids;  filed  25  Septem¬ 
ber  1974;  PC  $3.25/MF  $2.25. 

Patent  application  609.199:  Window  Wash 
System;  filed  26  September  1974;  PC  $3.26/ 
MF  $2.25. 

Patent  application  509,201:  Dye  Sensitized 
Dlcbromated  Gelatin;  filed  26  September 
1974;  PC  $3.25/MF  $2.24. 

Patent  application  6094)02:  Variable  Free 
Stream  Buffer;  filed  26  September  1974; 
PC  $3.26/MF  $2.26. 

Patent  application  612,388:  Solid  Boron  Fuel 
Burner  for  Ramjet  Engine;  filed  4  October 
1974;  PC  $3.25/MF  $2.24. 

Patent  application  613,025:  Device  to  Re¬ 
duce  Flow  Induced  Pressure  Oscillations 
In  Open  Cavities;  filed  8  October  1974; 
PC  $34)5/MF  $2.25. 

Patent  application  516,840:  A  Compatible 
Scanning  System;  filed  21  October  1974;  PC 
$3.25/MF  $2.20. 

Patent  application  616,981:  HoUow  Compos¬ 
ite  Compressor  Blade;  filed  22  Ostober 
1974;  PC  $3.35/MF  $2.25. 

Patent  appUoation  516,938:  Range  Resolving 
Ground  Line  Sensor;  filed  22  October  1974; 
PC  $3.25/MF  $24)6. 
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Patent  ^plication  516^33:  Multiple  Liquid 
Flow  Proportioning  System;  filed  22  Octo¬ 
ber  1974;  PC  $3^/MF  •2^. 

Patent  application  616,036:  Inductive  Load 
Driver  with  Past  Switching  Capability; 
filed  22  October  1974;  PC  $3.26/MF  $2,25. 

Patent  application  517,340:  Mechanically 
Tuned  Buffer  Rod  for  Ultrasonic  Tempera¬ 
ture  Sensor;  filed  23  October  1974;  PC 
e3.25,'MP  $235. 

Patent  application  517,341:  Collimated  X- 
Bay  Source  for  X-Ray  Lithographic  Sys¬ 
tem:  filed  23  October  1974;  PC  $335/MP 
$2.25. 

Patent  application  522 ,365  A  System  for 
Measuring  Unsteady  Aerodynamic  Torques; 
filed  8  November  1974;  PC  $3.25/MP  $235. 

Patent  application  522,367:  Afethod  and 
Means  for  Coupling  a  Multiplicity  of  Sur¬ 
face  Acoustic  Wave  Transducers  to  a  Single 
Electromagnetic  Wave  Transmission  Line; 
filed  8  November  1974;  PC  $835/MF  $235. 

Patent  application  522,368:  CH>tical  Convolu¬ 
tion  Veloclmeter;  filed  8  November  1974; 
PC  $335/MP  $2.25. 

Patent  3342,363:  Chemical  Laser  Nozzle  Sys¬ 
tem;  filed  24  October  1972;  patented  15 
October  1974;  not  available  NTIS. 

Patent  3342367:  Technique  and  Apparatus 
for  Stabilizing  the  Frequency  of  a  Oas 
Laser,  filed  25  AprU  1973;  patended  15 
October  1974;  not  available  NTIS. 

Patent  3,842,654:  Apparatus  for  the  Direct 
Measiu-ements  of  Thermal  Stresses;  filed 
14  February  1973;  patented  22  October 
1974;  not  available  NTIS. 

Patent  3342365:  Pulse  Press  Tester;  filed  5 
November  1973;  patented  22  October  1974; 
not  available  NTIS. 

Patent  3,843,024:  Liquid  Expulsion  Subsys¬ 
tem  Having  Orientation  Responsive  Pump; 
filed  26  October  1972;  patented  22  October 
1974;  not  available  NTIS. 

Patent  3,843,156:  Cargo  Handling  TraUer; 
filed  9  April  1973;  patented  22  October 
1974;  not  available  NTIS. 

Patent  3,843389:  High  Intensity  Proton 
Soiirce;  filed  29  November  1973;  patented 
22  October  1974;  not  available  NTIS. 

Patent  3343,926:  Electronic  Sampling  Sys¬ 
tem;  filed  2  February  1972;  patented  22 
October  1974;  not  available  NTIS. 

Patent  3,843,969:  Personnel  Artnor  Suspen¬ 
sion  System;  filed  6  November  1973; 
patented  29  October  1974;  not  available 
NTIS. 

Patent  3.844,118:  AFT  Inlet  Ramjet  Powered 
MisBlle;  filed  28  August  1973;  patented  29 
October  1974;  not  available  NTIS. 

Patent  3,845,427:  Insulating  Cone  Plasma 
Enhancement  Configuration  for  a  Plasma 
Waveguide  Switch;  filed  14  November  1973; 
patented  29  Octobw  1974;  not  available 
NTia 

Patent  3,845,465:  Associative  Storage  Ap¬ 
paratus  for  Comparing  Between  Specified 
Limits;  filed  12  January  1973;  patented  28 
October  1974;  not  available  NTIS. 

U.S.  Department  or  Hxaz.th.  Education  and 
Weltase,  National  Inatitutea  of  Health. 
Chief.  Patent  Branch.  Betbesda.  Md. 
20014. 

Patent  application  513,872:  Regenerative 
Heat  Engine;  filed  10  October  1974;  PC 
$325/MF  $236. 

Natiovai.  Aebonautics  and  Space  Admikis- 
TBAXioN.  Assistant  General  Counsel  for 
Patent  Matters,  NASA-Code  QP-2,  Wash¬ 
ington.  D.C.  20546. 

Patent  application  633,555:  Diffused  Wave- 
guiding  CsqtlUary  Tube  with  Distributed 
Feedback  for  a  Oas  Laser;  filed  17  Decem¬ 
ber  1974;  PC  $335/MF  $235. 

Patent  application  688366:  Method  and  Ap¬ 
paratus  for  Oenerattttg  Coherent  Radiation 
in  the  Ultraviolet  Region  and  Above  by  Use 
of  mstrilMrted  Feedback;  filed  17  Deoember 
1974;  PO  $835/1iF  $336. 


Patent  application  537,024:  Lead -Oxygen  DC 
Power  Supply  System;  filed  27  December 
1974;  PC  $3.25/MF  $2.25. 

Patent  application  637,473:  Soft  X-Ray  Laser 
Using  Crystal  Channels  as  Distributed 
Feedback  Cavities;  filed  30  December  1974; 
PC  $3.25/MF  $2.25. 

Patent  application  637,480:  Method  for  De¬ 
tecting  Pollutants;  filed  30  December  1974; 
PC  $3.25/MF  $235. 

Patent  application  541,822:  Preload  Torque 
Limiting  Shaft  Coupling;  filed  17  January 
1975;  PC  $335/MF  $235. 

Patent  application  642,754;  An  Improved 
Heat  Transfer  Device;  filed  21  January 
1975;  PC  $3.25  MF  $2.25. 

Patent  3,859,714:  Bonding  of  Sapphire  to 
Sapphire  by  Eutectic  Mixture  of  Aluminum 
Oxide  and  Zirconium  Oxide;  patented  14 
January  1975;  not  avtdlable  NTIS. 

Patent  3,859,840:  Ergometer  Calibrator; 
patented  14  January  1975;  not  available 
NTIS. 

Patent  3,859,845:  Leak  Detector;  patented  14 
January  1975;  not  available  NTIS. 

Patent  3,860,921:  Simultaneous  Acquisition 
of  Tracking  Data  from  Two  Stations; 
patented  14  January  1975;  not  available 
NTIS. 

[FR  Doc.75-18363  Filed  7-15-75;8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.6.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with 
the  licensing  policy  of  each  Agency- 
sponsor. 

Copies  of  patents  are  available  from 
the  ComQiissioner  of  Patents.  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP) ,  can 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service  (NTIS) , 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  include  the  PAT-APPIi- 
number.  CTlalms  are  deleted  from  patent 
ai^cation  copies  sold  to  Uie  public  to 
avoid  premature  disclosure  in  the  event 
of  an  Interference  before  the  Patent 
Office.  Claims  and  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensees  by  the  agency  which 
filed  the  case. 

Bequests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

Depaetmxnt  enr  zbx  Aa  Poece,  AF/JACP, 
Washington,  13X3.  20314. 

Patent  837S3I2:  Optical  Comparator;  filed 
20  January  1972;  patented  26  March  1976; 
not  avallahle  NTIS. 

Patent  3,878316:  Radiometer:  filed  20  Sep¬ 
tember  1973;  patented  25  March  1975;  not 
available  NTIS. 

Patent  8,878370:  Determination  of  Metha¬ 
done  In  Biological  Specimens;  filed  6  No¬ 
vember  1973;  patented  25  March  1976;  not 
available  NTIS. 


Patent  3,873,338:  Thermal  Stabilization  of 
Polyamide  Fibers;  filed  28  February  1973; 
patented  25  March  1975;  not  available 
NTIS. 

Department  or  Health,  Education,  and  Wel¬ 
fare,  National  Institutes  or  Health, 
Chief,  Patent  Branch,  Bethesoa,  Md. 
20014. 

Patent  application  534,836:  Homocysteine 
Thlolactone  Perchlorate  and  a  Method  of 
Making  Same;  filed  20  December  1974;  PC 
$3.25/MF$2.25. 

Department  or  the  Navy,  Assistant  Chief 
FOR  Patents,  Office  of  Naval  Research, 
Arlington,  Va.  22217. 

Patent  application  466,564:  Rate  O3nro  Sta¬ 
bilized  Platform:  filed  3  May  1974;  PC 
$3.25/MF  $2.26. 

Patent  application  469,739:  Drogue  Chute 
Extraction;  filed  13  May  1974;  PC  $3.25/ 
MF  $235. 

Patent  application  470,892:  Safety  Device  for 
Rockets;  filed  17  May  1974;  PC  $3.25/MF 
$2.25. 

Patent  application  473352:  Multiple  Strap 
Shock  Absorber:  filed  24  May  1974;  PC 
$335/MF  $235. 

Patent  apffilcatlon  477328:  Rigid  Line  Array 
Suspension  System;  filed  7  June  1974;  PC 
$3.25/MF  $235. 

Patent  application  478,018:  Solenoid;  filed 

10  Jime  1974;  PC  $336/MP  $235. 

Patent  application  479336:  Logic  Module; 

filed  17  June  1974;  PC  $335/MF  $235. 

Patent  application  483,595:  Stress  Relieving 
Liner;  filed  27  June  1974;  PC  $335/MF 
$235. 

Patent  application  483,861:  Sodium  Azide 
Gas  Generator  Propellants;  filed  27  June 
1974;  PC  $336/MF  $235. 

Patent  application  485,196;  Acoustic  Cur¬ 
rent/Flow  Measuring  System;  filed  2  July 
1974:  PC  $3.26/MF  $2.25. 

Patent  application  494,102 :  Dye  Laser  Trans¬ 
mitter-Resonant  Plourescent  Detector  Sys¬ 
tem  for  Underwater  Optical  Communica¬ 
tions;  filed  2  August  1974;  PC  $335/MF 
$235. 

Patent  application  497,007:  Ship  Speed  In¬ 
dicator;  filed  15  October  1974;  PC  $8.25/MF 
$2.25. 

Patent  application  508,472:  Signal  Process¬ 
ing  Imager  Array  Using  Charge  Transfer 
Concepts;  filed  23  September  1974;  PC 
$3.25/MF  $235. 

Patent  application  612.823:  Automatic  Power 
Adapts*  for  Manual  Quick-Release  Con¬ 
nectors;  filed  4  October  1974;  PC  $3.25/MF 
$235. 

Patent  application  516,330:  Decoupled  Hy¬ 
drophone  with  Reduced  Response  to  Vi¬ 
bration  and  Stress  Concentration;  filed  21 
October  1974;  PC  $335/MF  $236. 

Patent  application  518,313:  Electro-Optic 
Diffraction  Orating  Tuned  Laser;  filed  29 
October  1974;  PO  $3.25/MF  $2.25. 

Patent  application  618,314:  Dielectric  Cir¬ 
cuit  Boexd  Bonding:  ffled  29  October  1974; 
PO  $336/MF  $2.26. 

Patent  application  618,087:  Digital  Display 
System;  filed  29  October  1974;  PC  $335/MF 
$2.25. 

Patent  application  619,900:  Method  and 
Means  for  Plash  Suppression;  filed  1  No¬ 
vember  1974;  PC  $335/MF  $236. 

Patent  iqiplloation  620,381:  Flare;  filed  4 
November  1974;  PC  $33S/MF  $2.25. 

Patent  application  522,808:  Ihe  Improved 
Read-Only  Optical  Memory  System;  filed 

11  November  1974;  PC  $3.26/MF  $235. 

Patent  application  623387:  Stimulated  Brll- 

louln  Scattered  (BBS)  Tuned  Laser;  11 
November  1974;  PC  $335/MF  $2.25. 

Patent  application  624,026:  Null  Input 
Omega  Tracking  Filter  System;  filed  IS 
November  1974;  PC  $335/MF  $235. 
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Patent  application  B26,2M:  Optical  Inte¬ 
grated  Circuit  Laser  Beam  Scanner;  22  No¬ 
vember  1274;  PC  $3.25/MF  $2^5. 

Patent  application  628,744;  Liquid  Crystol 
Optical  Image  Attenuator;  filed  2  Decem¬ 
ber  1974;  PC  $3,25/MF  $2.25. 

Patent  application  6284176:  Improved  Opti¬ 
cal  Coupler;  filed  2  December  1974;  PC 
$3,26/MP  $2.25. 

Patent  application  630,914:  Ice  Nuclei  Coim- 
ter;  filed  9  December  1974;  PC  93.26/MP 
$2,26, 

Patent  application  632,261 :  Frequency  Selec¬ 
tive  C^tlccd  Coupler;  filed  12  December 
1974;  PC  $3426/MF  $2,26. 

Patent  application  634,040:  Helix  Pitch  Mon¬ 
itor;  filed  18  December  1974;  PC  $3.26/MF 
$2.26, 

Patent  iq>pllcatlon  634,388:  Self -Cocking 
Rocket  Launcher  Detent;  filed  19  Decem¬ 
ber  1974;  PC  $3,26/MF  $2.26. 

Patent  application  634,617:  Rotatable  Head 
Up  Display  with  Coonllnate  Reversal  Cor¬ 
rectives;  filed  20  December  1974;  PC  $3.25/ 
MF  $2.25. 

Patent  application  639,472:  Electrically  Acti¬ 
vated  Pendant  Release  Mechanism;  filed  8 
January  1976;  PC  $3.a6/MF  $2.25. 

Patent  applloatloa  640,479:  Safety  Mecha¬ 
nism  for  Intervalometera  and  Distributors; 
filed  13  January  1976;  PO  $S.25/MF  $2,426. 

Patent  application  542fi24:  Electro-Optical 
Spectrum  Analyzer;  filed  20  January  1975; 
PC  $3.25/MF  $2425. 

Patent  application  658,604:  Method  for 
Measuring  Suitability  of  Aluminum  for  use 
In  Certain  Propellants;  filed  24  Febrxiary 
1976;  PC  $3.25/MF  $2425. 

Patent  application  554,966;  Improved  Opti¬ 
cal  Waveguide  Coupler;  filed  3  March  1975; 
PC  $3.26/MF  $2.26. 

National  Aeronatitics  anb  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  Washington,  D.C.  20646. 

Patent  application  651,184:  Fluid  Seal  for 
Rotating  Shafts;  filed  19  February  1975; 
PC  $3.26/MF  $2.26. 

Patent  3,864,797:  Method  of  Making  Dished 
Ion  Thruster  Grids;  patented  11  February 
1975;  not  available  NTIS. 

Patent  3.865,442;  Magnetic  Bearing;  patented 
11  February  1976;  not  available  NTIS. 

[FR  Doc.76-18364  FUed  7-16-75;8;46  am) 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP) ,  can 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  oopies  of  patent  ap¬ 
plications  must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent 
Office.  Claims  and  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensees  by  the  agency 
which  filed  the  case. 


Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
b^ow  for  each  agency. 

DoxroLAs  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

Energy  Research  and  Development  Admin¬ 
istration,  Assistant  General  Ooumbel 
TOR  Patents,  Washington,  D.C.  20646. 

Patent  3,825,176:  Centrifugal  Particle  Elutrl- 
ator  and  Method  of  Use;  filed  6  June  1973; 
patented  23  July  1974*  not  available  NTIS. 

Patent  3,826,617:  Method  for  Determining 
Sugar/Starch  Contents  In  Aqueous  Solu¬ 
tions;  filed  31  October  1972;  patented  30 
July  1974;  not  avaUable  NTIS. 

Patent  3,833,421:  Secondary  Electrochemical 
Cells  with  a  Chalcogen  Cathode;  filed  27 
December  1972;  patented  3  September  1974; 
not  available  NTIS. 

Department  op  Commerce,  Assistant  Gen¬ 
eral  Counsel  for  Administration, 
Washington,  D.C.  20230. 

Patent  application  416,469:  Acylated  Myofi¬ 
brillar  Protein  Binder  for  Aquacultural 
Feeds  and  Fish  Balts;  filed  13  November 
1973;  PC  $3425/MF  $2.25. 

Patent  application  544,600:  Cool-Touch  Cook¬ 
ing  Surfaces;  Filed  27  January  1975;  PC 
$3.25/MF  $2.26. 

Patent  3,745,810:  Apparatus  for  Measuring 
the  Rate  at  Which  Vapors  are  Evolved  from 
Materials  during  Thermal  Degradation; 
filed  3  September  1971;  patented  17  July 
1973;  not  available  NTIS. 

Patent  3,762,989:  Method  of  Producing  an 
Intense,  High-Purity  K  X-Ray;  filed  27 
January  1972;  patented  14  August  1973; 
not  avaUable  NTIS. 

Patent  3,826,848:  Preparation  of  Functional 
Fish  Protein  Concentrates  and  Isolates; 
filed  14  September  1972;  patented  30  July 
1974;  not  avaUable  NTIS. 

Department  of  the  Navy,  Assistant  Chief 
FOR  Patents,  Office  of  Naval  Research, 
Arlington.  Va.  22217. 

Patent  3,780,764;  Fluidic  Angular  Shaft  Posi¬ 
tion  Sensor;  filed  1  September  1972;  pat¬ 
ented  26  December  1973;  not  avaUable 
NTIS. 

Patent  3,783,452:  Removable  Goggles  for 
Helmet;  filed  11  April  1972;  patented  8 
January  1974;  not  avaUable  NTIS. 

Patent  3,789,257:  Coherent  Microwave  Gen¬ 
erators;  filed  14  November  1972;  patented 
29  January  1974;  not  available  NTIS, 

Patent  3,789,303:  Method  and  Apparatus  for 
Synchronizing  Split-Phase  PCM  Signals; 
filed  1  May  1972;  patented  29  January  1974; 
not  avaUable  NHS. 

Patent  3,789306:  Tone  Burst  to  Frequency 
Converter;  filed  28  August  1972;  patented: 
29  January  1974;  not  available  NTIS. 

Patent  3,789,330:  Ferrite  Microwave  Phase 
Shifter  with  Insertion  Phase  Modifying 
Means;  filed  8  December  1972;  patented  29 
January  1974;  not  available  NTIS. 

Patent  3,789,350;  Reduced  Bandwidth  Proc¬ 
essing  for  Ultrasonic  Image  Conversion; 
filed  13  October  1972;  patented  29  January 
1974;  not  avaUable  NTIS. 

Patent  3,789,351:  Guidance  System;  filed  4 
September  1970;  patented  29  January  1974; 
not  available  NTIS. 

Patent  3,789,353:  Diver  Communication  Sys¬ 
tem;  filed  3  January  1973;  patented  29 
January  1974;  not  avaUable  NTIS. 

Patent  3,789,354:  Passive  Holography  System; 
filed  21  November  1972;  patented  29  Jan¬ 
uary  1974;  not  avaUable  NTIS. 


Patent  3,789,369;  Thin  Film  MIS  Storage 
Diode:  filed  10  July  1972;  patented  29  Jan¬ 
uary  1974;  not  avaUable  NTIS. 

Patent  3,789,401:  Frame  tor  Low  Frequency 
Source;  filed  16  February  1971;  patented 
29  January  1974;  not  available  NTIS. 

Patent  3,789,417:  Circulatory  Symmetric  Ret- 
rodlrectlve  Antenna;  filed  25  January  1972; 
patented  29  January  1974;  not  avaUable 
NTIS. 

Patent  3,789,445:  Buoy  Construction;  filed  12 
November  1971;  patented  5  February  1974; 
not  available  NTIS. 

Patent  3,789,674 :  Optical  Accelerometer;  filed 
27  October  1972;  patented  5  February  1974; 
not  available  N^S. 

Patent  3,789,768:  Force  Balance  Pressure  De¬ 
vice;  filed  12  February  1957;  patented  6 
February  1974;  not  available  NTIS. 

Patent  3,789,762:  Device  to  Prevent  Acci¬ 
dental  Ignition  of  Electro-Explosives  from 
Electrostatic  Discharge;  filed  30  March 
1972;  patented  6  February  1974;  not  avaU¬ 
able  NTIS. 

Patent  3.790,104:  High/Low  Aspect  Ratio 
Dual-Mode  Fin  Design;  filed  12  March 
1973;  patented  5  February  1974;  not  avaU¬ 
able  NTIS. 

Patent  3,790,250:  ThermaUy- Activated  Op¬ 
tical  Absorber;  filed  25  August  1971;  pat- 
ented  6  February  1974;  not  available  NTTS. 

Patent  3,790,276 :  Direct  Measurement  of  Ship 
Body  Distortion  Using  a  Laser  Beam;  filed 
7  April  1971;  patented  5  February  1974;  not 
avaUable  NTTS. 

Patent  3,790,282:  Flame-ln-Englne  Photom¬ 
eter  Detector  and  Alarm  for  Phosphorus 
and  Other  Elements;  filed  23  March  1972; 
patented  5  February  1974;  not  available 
NTIS. 

Patent  3,790,486:  Thermal  Catalytic  Chemi¬ 
cal  Reaction  of  Non-Newtonian  Fluids; 
filed  28  October  1971;  patented  5  February 
1974;  not  available  NTTS. 

Patent  3,790,794:  Absolute  Calorimetric  Do¬ 
simeter;  filed  21  December  1972;  patented  5 
February  1974;  not  available  NTTS. 

Patent  3,790,824 :  Radio  Frequency  Switching 
Circuit;  filed  10  October  1972;  patented  5 
February  1974;  not  available  NTTS. 

Patent  3,790,828:  Electroacoustic  Surface 
Acoustic  Wave  Beam  Deflector;  filed  23 
June  1973;  patented  6  February  1974;  not 
available  NTTS. 

Patent  3,790,907:  Lattice  Softening  Variable 
Delay  Line;  filed  30  March  1973;  patented 
5  Februarv  1974;  not  avaUable  NTTS, 

Patent  3,790,928:  Transducer  Pressure  Re¬ 
lease  System;  filed  29  October  1969; 
patented  5  February  1974;  not  available 
NTIS. 

Patent  3,791,141:  Ramjet  Engine  Fuel  Con¬ 
troller;  filed  2  October  1972:  patented  12 
February  1974;  not  avaUable  NTTS. 

Patent  3,791,194:  Testing  of  Fuel  Filters 
Using  Thermography;  filed  26  September 
1972;  patented  12  February  1974;  not  avail¬ 
able  NTTS. 

Patent  3,791,296:  Ice  Demolition  Charge; 
filed  27  July  1960;  patented  12  February 
1974;  not  available  NTTS. 

Patent  3,791,480:  Stress  Relief  Insert  for 
Flexible  Towed  Array;  filed  13  October 
1972;  patented  12  February  1974;  not  avaU¬ 
able  NTIS. 

Patent  3,791,718:  Wideband  Traveling- Wave 
Microstrip  Meander-Line  Light  Modulator; 
filed  21  November  1972;  patented  12  Feb¬ 
ruary  1974;  not  avaUable  NTTS. 

Patent  3,791,892;  Castable  Polyurethane 
Composite  Propellants;  filed  24  January 
1966;  patented  12  February  1974;  not  avaU¬ 
able  NTTS. 

Patent  3,792,257:  Lateral  Photodetectors; 
filed  31  March  1972*,  patented  12  February 
1974;  not  avaUable  NTTS. 
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Patent  3,782,373:  Metallic  Vapor  Laser  As¬ 
sembly;  filed  21  July  1972;  pat^ted  12 
February  1974;  not  available  NTXS. 

Patent  S,792«378:  Digitally  Controlled  RP 
Sweep  Generator;  filed  8  September  1971; 
patented  12  February  1974;  not  tr-  liable 
NTIS. 

Patent  3,792,421:  Underwater  Data  Trans¬ 
mission  System;  filed  12  Jtily  1972; 
patented  12  February  1974;  not  available 

Nns. 

Patent  3,792,535:  Laser  Rifle  Simulator  Sys¬ 
tem;  filed  11  December  1972;  patented  19 
February  1974;  not  available  NTIS. 

Patent  3,792,580:  Portable  Underwater  Fuel 
Peed  System;  filed  29  December  1971;  pat¬ 
ented  19  February  1974;  not  available  NTIS. 

Patent  3,793,070:  Method  of  Varying  the 
Carrier  Concentration  of  Lead-Tin  Sulfide 
I^ltaxial  Films;  filed  1  June  1971;  patented 
19  February  1974;  not  available  NTIS. 

Patent  3,793,581:  Solid  State  Phase  Controll¬ 
ing  Switch;  filed  19  April  1972;  patented 
19  February  1974;  not  available  NTIS. 

Patent  3,793,592:  Phase  Sensitive  Demodu¬ 
lator,  filed  20  July  1972;  patented  19  Feb¬ 
ruary  1974;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration.  Assistant  General  Counsel  for 
Patent  Matters,  Washington,  D.C. 
20546. 

Patent  application  531.649:  Servo  Valve;  filed 
11  December  1974;  PC  $3.25/MF  82.25. 

IFR  Doc.75-18365  Filed  7-15-75:8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

nie  inventions  listed  below  are  owned 
by  the  UJ3.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency -sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (TC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Techni¬ 
cal  Information  Service  (NTIS),  Spring- 
field,  Virginia  22161,  at  the  prices  cited. 
Requests  for  copies  of  patent  applica¬ 
tions  must  include  the  PAT-APPL-num- 
ber.  Clfums  are  deleted  from  patent  ap¬ 
plication  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent 
Office.  Claims  smd  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Doucxas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

Energy  Research  and  Development  Admin¬ 
istration,  Assistant  General  Counsel 
FOR  Patents,  Washington,  D.C.,  20545. 

Patent  3,825,735:  CoDomand  Pulse  Generator 
for  Computer-ControUed  Macbinlng;  filed 
12  November  1973;  patented  23  July  1974; 
not  available  NTIS. 

Patent  3,828,274:  Electron  Beam-Pumped 
Gas  Laser  System;  filed  5  November  1971; 
patented  6  August  197-;  not  available 
Nns. 


Patent  8,830,721 :  H<filow  Catbode  Sputtering 
Device;  filed  22  August  1973;  patented  20 
August  1974;  not  available  NTIS. 

Patent  8,835,040:  Croes-Plow  Filtration 
Prooeaa;  filed  4  April  1972;  patented  10 
September  1974;  not  available  NTIS. 

Department  or  Commerce,  Assistant  Gen¬ 
eral  Counsel  for  Administration. 
Washington,  D.C.  20230. 

Patent  3,826,976:  Universal  Dropout  Tester 
for  Magnetic  Storage  Media:  filed  29  August 
1973;  patented  30  July  1974;  not  available 
NTIS. 

Patent  3,835,315:  System  ,101  Determining 
Parameters  of  a  Particle  by  Radiant  Energy 
Scattering  Techniques;  filed  6  December 
1972;  patented  10  September  1974;  not 
available  NTIS. 

Do'artment  of  Transportation,  Patent 
Counsel,  400  7th  St.,  SW.,  Washington, 
D.C.  20590. 

Patent  application  542,505:  An  Interfero¬ 
metric  Navigation  and  Guidance  System; 
filed  20  January  1975:  PC  83g5/MF  $2.25. 

Patent  application  549,081 :  Radio  Theodolite 
Angle  Measuring  Apparatus;  filed  11 
February  1975;  PC  83.25/MF  82.25. 

Departboent  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief.  Patent  Branch,  Bethesda,  Md. 
20014. 

Patent  appllcaticm  527,280:  Direct-Response 
Ultraviolet  Dosimeter  Utilizing  Thermo¬ 
luminescent  Magnesium  Oxide;  filed  26 
November  1974;  PC  83.26/MF  82.25. 

Patent  application  634,237:  A  Field  Instru¬ 
ment  for  Measurement  of  AC  Voltage 
Fluctuations;  filed  19  December  1974;  PC 
83.75/MF  82.25. 

Patent  3,867,067:  Switch  Failure  Monitoring 
Device;  filed  13  December  1972;  patented 
24  December  1974;  not  available  NTIS. 

Department  of  the  Navy,  Assistant  Chief 
FOR  Patents,  Office  of  Naval  Research, 
Arlington,  Va.  22217. 

Patent  3,802,776:  Riqiidly,  Continuously  and 
Synchronoiisly  Tuned  Laser  and  Laser  De¬ 
tector;  filed  5  September  1972;  patented 
9  April  1974;  not  available  NTIS. 

Patent  8.803,427:  Frequency  Multiplier  and 
High  Frequency  Generator;  filed  22  Feb¬ 
ruary  1972;  patented  9  April  1974;  not 
available  NTIS. 

Patent  3,803,498:  Voltage  Detection  Circuit; 
filed  11  July  1972;  patented  9  April  1974; 
not  available  NTIS. 

Patent  3,803,506:  Control  Converter  Am¬ 
plifiers;  filed  1  February  1971;  patented 
9  April  1974;  not  available  NTIS. 

Patent  3,803,546:  Broad  Band  Hydrophone; 
filed  21  December  1966;  patented  9  April 
1674;  not  available  NTIS. 

Patent  3303,601:  Incoherent  Turbulence 
Detector;  filed  19  March  1973;  patented 
9  April  1974;  not  available  NTIS. 

Patent  3,803,613:  Phase  Antenna  Array  Pro¬ 
viding  Continuous  All-Angle  Reception 
by  Harmonic  Frequency  Modulation  of  In¬ 
coming ,  Signals;  filed  26  October  1971; 
patented  9  April  1974;  not  available  NTIS. 

Patent  8303,618:  Multimodal  Retrodlrectlve 
Array;  filed  25  April  1973:  patented  9 
April  1974;  not  available  NTIS. 

Patent  3,803,622:  HF  Dual-Feed  Corner  Re¬ 
flector  Antenna;  filed  3  May  1973;  patented 
9  April  1974;  not  available  NTIS. 

Patent  3,803,626:  Environmental  Distortion 
Measurement  of  Curved  Antenna  Dishes; 
filed  30  April  1973;  patented  9  April  1974; 
not  available  NTIS. 

Patent  3,803316:  Direct  Measurement  of 
Earth’s  Vertical  defiection  Using  Ship’s 
Inertial  Navigation  System;  filed  9  Feb¬ 
ruary  1973;  patented  16  April  1974;  not 
available  NTIS. 


Patent  3304322:  Clutch  with  Centrifugal 
Engaging  and  Releasing  WelghU;  filed  16 
March  1972;  patented  16  April  1974;  not 
available  NTIS. 

Patent  3304,453:  Underwater  Torpedo  Re¬ 
covery  Device;  filed  15  December  1972;  pat¬ 
ented  16  April  1974;  not  avaUable  NTIS. 

Patent  3304,698:  Adhesively  Releasable  and 
Reusable  Shock  Load  Absorbing  System; 
filed  25  May  1970;  patented  16  April  1674; 
not  available  NTIS. 

Patent  3,804,807:  Crossllnked  Polyamide- 
Qulnoxalines;  filed  11  July  1978;  patented 
16  AprU  1974;  not  available  NTIS. 

Patent  3,805,031:  Count  and  Store  Syn¬ 
chronous  Binary  Counter;  filed  26  Sep¬ 
tember  1972;  patented  16  April  1974;  not 
available  NTIS. 

Patent  3,805,109:  Wedge  Shaped  Raster  Gen¬ 
eration;  filed  3  November  1972;  patented 
16  April  1974;  not  available  NTIS. 

Patent  3306,167:  Amp-Hour  Meter;  filed  18 
December  1972;  patented  16  April  1974; 
not  available  NTIS. 

Patent  3,805,170:  ’Transition  Detector;  filed 
3  January  1969;  patented  16  April  1974; 
not  available  NTIS. 

Patent  3.805326:  Omnidirectional  High 
Sensitivity  Hydrophone;  filed  16  February 
1971;  patented  16  April  1974;  not  available 
NTIS. 

Patent  3,805,256:  New  Temperature  Sonde; 
filed  19  December  1972;  patented  16  April 
1974;  not  avaUable  NTIS. 

Patent  3,805,586:  Abrasion  ’Test  Machine; 
filed  24  October  1972;  patented  23  April 
1974;  not  available  NTIS. 

Patent  3.805,590:  Oxygen  Partial  Pressure 
Sensor;  filed  9  March  1973;  patented  23 
AprU  1974;  not  available  NTIS. 

Patent  3,806,723:  Safety  Cut-off  for  Pro¬ 
pellers;  filed  25  January  1971;  patented  23 
April  1974;  not  avaUable  NTIS. 

Patent  3,805,824:  Pressure-Compensated  Flow 
Control  Valve;  filed  25  September  1972; 
patented  23  April  1974;  not  avaUable  NTIS. 

Patent  3,806,853:  Apparatus  for  Making 
Transducer  Scroll  Spacers;  filed  2  January 
1973;  patented  23  April  1974;  not  available 
NTIS. 

Patent  3,805,977:  Mobile  ASW  Target  Han¬ 
dling  Kit;  filed  27  July  1972;  patented  23 
April  1974;  not  avaUable  NTIS. 

Patent  3,806,791:  Micro-Miniature  High  Effi¬ 
ciency  Power  Supply;  filed  4  December 
1972;  patented  23  April  1974;  not  available 
NTIS. 

Patent  3,806,809:  High  Frequency  Interfer¬ 
ence  Simulator  and  Method  of  Identifying 
Causation  of  Undeslred  Non-Linear  Inter- 
modulation  Interference:  filed  9  November 
1972;  patented  23  April  1974;  not  available 
NTIS. 

Patent  3,806,915:  Multithreshold  Analog  to 
Digital  Converter:  filed  5  September  1972; 
patented  23  April  1974;  not  available  NTIS. 

Patent  3,806,924:  Platform  Motion  Compen¬ 
sating  for  Airborne  "Radars;  filed  13  Feb¬ 
ruary  1973:  patented  23  AprU  1974;  not 
available  NTIS. 

Patent  3,806.929:  Method  for  the  Detection 
of  Radar  Targets;  filed  24  June  1971; 
patented  23  April  1974;  not  available  NTIS. 

Patent  3.806,931;  Amplitude  Modulation 
Using  Phased-Array  Antennas;  filed  26 
October  1971;  patented  23  April  1974;  not 
available  NTIS. 

Patent  3,806,944;  VLP  Frequency  Diversity 
’Trailing  Wire  Transmitting  Antenna;  filed 
2  February  1973;  natented  23  April  1974; 
not  available  NTIS. 

Patent  3.806,945:  Strlpllne  Antenna:  filed  4 
June  1973;  patented  23  April  1974;  not 
available  NTIS. 

Patent  3,806.947:  Microwave  Timing  Circuit 
for  Beam  Steering;  filed  5  February  1973; 
patented  23  April  1974;  not  available  NTIS. 


FEDERAL  REGISTER,  VOL  40,  NO.  137 — WEDNESDAY,  JULY  16,  1975 


NOTICES 


29911 


Patent  3,807334:  Motion  Compensating  De¬ 
vice  for  Surface  Supported  Underwater 
Structures;  filed  17  September  1973;  pat¬ 
ented  30  April  1974;  not  available  NTIS. 

Patent  3,807,335:  Submersible  Underwater 
Docking  Concept;  filed  7  December  1972; 
patented  30  April  1974;  not  available  NTIS. 

Patent  3,807,524:  Ground  Handling  Wheels 
for  Air  Cushion  Landing  Gear;  filed  24 
April  1972;  patented  30  April  1974;  not 
available  N^S. 

Patent  3307,604:  Frozen  Gel  Slicing  Method 
and  Apparatus;  filed  24  February  1972; 
patented  30  April  1974;  not  available  NTIS, 

Patent  3,808,139:  Chemiluminescent  Formu¬ 
lations  Containing  an  Alkylslloxane;  filed 
30  September  1964;  patented  30  April  1974; 
not  available  NTIS. 

Patent  3,808,182  :  2,2-Dlnitroalkyl  Vinyl 
Ethers  and  Polymers  lliereof;  filed  16  June 
1972;  patented  30  April  1974;  not  available 
NTIS. 

Patent  3,808,276 ;  Alpha-Hydro-Gamma-Hy¬ 
droxy  Poly  (Oxymethylenenltroamlno) 
Polymer;  filed  19  January  1972;  patented 
30  April  1974;  not  available  NTIS. 

Patent  3,808,397:  Tungsten  Inert  Gas  Weld¬ 
ing  Control  Unit  with  a  Filler  Metal  Feed¬ 
ing  Means;  filed  29  December  1971;  pat¬ 
ented  30  April  1974;  not  available  NTIS. 

Patent  8,808,529:  Method  and  Apparatus  for 
Analyzing  Random  Signals;  filed  22  June 
1973;  patented  30  April  1974;  not  available 
NTIS. 

Patent  3,808,532:  Extender  Test  Connector 
for  Plug-in  Module;  filed  12  October  1972; 
patented  30  April  1974;  not  available 
Nns. 

Patent  3,808,533:  High  Vcdume,  Binary  Data 
Transmission  System;  filed  10  September 
1971;  patented  30  April  1974;  not  available 
NTIS. 

Patent  3,808,803:  Anticarbon  Device  for  the 
Scroll  Fuel  Carburetor;  filed  15  March 
1973;  patented  7  May  1974;  not  available 
NTIS. 

Patent  3,809,127:  Two  Position  Liquid  Plow 
Control  Valve;  filed  3  December  1971; 
patented  7  May  1974;  not  available  NTIS. 

Patent  8,809,876:  Apparatus  for  the  Genera¬ 
tion  of  Bessel  Function  Signals:  filed  81 
August  1973;  patented  7  May  1974;  not 
available  NTIS. 

National  Azbonautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matter,  NASA-Code  GP-2,  Wash¬ 
ington,  D.C.  20546. 

Patent  3349,564:  Reduction  of  Blood  S^nm 
Cholesterol;  patented  19  November  1974; 
not  available  NTIS. 

Patent  8,866,042:  Combined  Pressure  Regula¬ 
tor  and  Shutoff  Valve;  patented  24  Decem¬ 
ber  1974;  not  available  NTIS. 

[FR Doc.75-18366  PUed  7-15-75;8:45  am) 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  n.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  aivllcatlons,  either 
paper  copy  (PC)  or  Microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the 
I^cee  cit^  Requests  for  copies  of 


patent  applications  must  Include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  Interference  before 
the  Patent  Office.  Claims  and  other  tech¬ 
nical  data  can  usually  be  made  available 
to  serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

Enercy  Research  &  Development  Adminis¬ 
tration.  Assistant  Genegal  Counsel  for 
Patients,  Washington,  D.C.  20545. 

Patent  3,825,735:  Command  Pulse  Generator 
for  Computer-Controlled  Machining;  filed 
12  November  1973;  patented  23  July 
1974;  not  avaUable  NTIS. 

Patent  3,827,910:  Homogeneous  Cathode 
Mixtures  for  Secondary  Eiectrocbemicai 
Power-Producing  Cells;  filed  30  November 
1972;  not  available  NTIS. 

Patent  3,828,274:  Electron  Beam-Pumped 
Gas  Laser  System;  filed  6  November  1971; 
patented  6  August  1972;  not  available 
NTIS, 

Patent  3,830,721 :  Hollow  Cathode  Sputtering 
Device;  filed  22  August  1973;  patented  20 
August  1974;  not  available  NTIS, 

Department  of  the  Air  Force,  AF,  JACP, 
Washington,  D.C.  20314. 

Patent  Application  412,863 :  Determination  of 
Methadone  in  Blolo^cal  Specimens;  filed 
6  November  1973;  PC  $3.25/MF  $2.25. 

Patent  AppUcatlon  490,600:  Method  and  Ap¬ 
paratus  for  Producing  Fatigue  Resistant 
Splices;  filed  22  July  1974;  PC  83.26/MP 
$235. 

Patent  Application  492,078:  Thrust  Aug¬ 
mentation  System  With  OsclUatlng  Jet 
Nozzles;  filed  26  July  1974;  PC  $3.25/MF 
$2.26. 

Patent  Application  494,934:  Non-Penetrat¬ 
ing  Rlb-to-Surfaoe  Structural  Clip  Con¬ 
nector  Assembly;  filed  5  August  1974;  PC 
$3.26/MF  $2.26, 

Patent  application  494,935:  Low  Cost,  Clip¬ 
less  Stringer  AlrfoU;  filed  6  August  1974; 
PC  $336/MF  $236, 

Patent  application  497,416:  Heat  Sink  for 
Mlcroetrlp  Circuit;  filed  14  August  1974; 
PC  $335/MF  $236. 

Patent  application  497,439:  Fiber  Optics 
Connector  With  Linear  X-Y  Register; 
filed  14  August  1974;  PC  $3.26/MF  $2.25. 
Patent  application  499328:  An  Earth  Ref¬ 
erence  Thln-Film  Magnetometer  Compass 
Exhibiting  Total  Tilt  Immunity;  filed  21 
August  1974;  PC  $335/MF  $2.26. 

Patent  application  499,229:  Controllable  Solid 
Propulsion  System  Based  on  Utilization 
of  a  Demand  Solid  Propellant-Gas  Gen¬ 
erator:  filed  21  August  1974;  PC  $3.25/ 
MF  $2.26. 

Patent  application  499.938:  Antenna  Control 
for  Communications  Systems;  filed  23  Au¬ 
gust  1974;  PC  $3.25/MP  $2.25. 

Patent  application  601,724:  Ttemperature 
Controlled  Hybrid  Oven;  filed  29  August 
1974;  PC  $3.25/MF  $236. 

Patent  application  601,725:  Series  Tuned 
Spin  Coil  Supply:  filed  29  August  1974; 
PC  $336/MF  $236. 

IPatant  i^pUcatlon  601,729:  Phase  Stable 
Variable  Phase  Slope  Limiter,  filed  29  Au¬ 
gust  1974;  PC  $3.25, TkJF  $2.26. 


Patent  application  501,730:  High  Resolution 
Radar  Range  Tracking  System;  filed  29 
August  1974;  PC  $3.25/MF  $2.25. 

Patent  3,827,904:  Thermal  Stabilization  of 
Polybenzimidazole  Fiber  Fabrics;  filed 
28  February  1973;  patented  6  August  1974; 
not  available  NTIS. 

Patent  3,827,911:  Preparation  of  Nickel 
Electrodes;  filed  21  February  1973;  pat¬ 
ented  6  August  1974;  not  available  NTIS. 

Patent  3330,078:  Anti-Frost  Apparatus; 
filed  13  July  1973;  patented  20  August 
1974;  not  available  NTIS. 

Patent  3,831364:  Method  of  Connecting 
Substantial  Similar  Metal  Parts:  filed 
22  February  1973;  patented  27  August 
1974;  not  available  NTIS. 

Patent  3,832,320:  Modified  Polybenzothla- 
zole-Based  Adhesive:  filed  7  November 
1972;  patented  27  August  1974;  not  avail¬ 
able  NTIS. 

Patent  3,832,543:  Gated  Detector  Synchron¬ 
ization;  filed  4  June  1973;  patented  27 
August  1974;  not  available  NTIS. 

Patent  3,834,161 :  Dual  Mode  Auxiliary  Power 
Unit;  filed  1  June  1973:  patented  10  Sep¬ 
tember  1974;  not  available  NTIS. 

Patent  3,834,834:  Compact  High  Thrust  Aug- 
mentatlcm  Ejector  System;  filed  7  March 
1973;  patented  10  September  1974;  not 
available  NTIS. 

Patent  3.836,328:  Ionization  System  for 
Sensing  and  Measuring  Gaseous  Impuri¬ 
ties;  filed  12  May  1972;  patented  10  Sep¬ 
tember  1974:  not  available  NTIS. 

Patent  3.836,330:  Electromagnetic  Implosion 
X-ray  Source:  filed  15  September  1972; 
patented  10  September  1974;  not  available 
NTIS. 

Patent  3.835.414:  OaUlum  Arsenide  Array; 
filed  24  March  1972:  patented  10  Septem¬ 
ber  1974;  not  available  NTIS. 

Patent  3,835.416:  Tunable  Off  Resonant  Op¬ 
tically  Pumped  Laser;  filed  13  March  1973; 
patented  10  September  1974;  not  available 
NTIS. 

Patent  3.835,459 :  Birefringence  Read  B14T1802 
Dii^lay  and  Memory  Device;  filed  18  April 
1973;  patented  10  September  1974;  not 
available  NTIS. 

Patent  3,835,702:  Multi-Axis  Bio -Mechanical 
Force  Measuring  Device;  filed  13  September 
1973;  patented  17  September  1974;  not 
available  NTTS. 

Patent  3,836,972;  Four-Horn  Radiometric 
Tracking  KF  System;  filed  16  April  1973; 
patented  17  September  1974;  not  available 
NTIS. 

Patent  3,837,965 :  Portable  Repair  Apparatus; 
filed  17  October  1972;  patented  24  Septem¬ 
ber  1974;  not  available  NTIS. 

Patent  3,839,646:  f»reparatlon  of  Ultrahlgh 
Purity  Anhydrous  Alkali  Metal  Halide 
Powders:  filed  29  August  1972:  patented 
1  October  1974;  not  available  NTIS. 

Patent  3,839,940:  Automatic  Pop-Up  Decoy; 
filed  13  December  1963;  patented  8  October 
1974;  not  available  NTIS. 

Patent  3,841,171:  Support  for  flexible  Control 
Device;  filed  28  August  1973;  patented  16 
October  1974;  not  available  NTIS. 

Patent  3,841,197:  Foam  Structured  Rocket 
Dispenser:  Filed  13  December  1972; 
patented  15  October  1974;  not  available 
NTIS. 

Patent  3,841,510;  Aircraft  Cargo  Winching 
System;  filed  30  AihU  1973;  patented  15 
October  1974;  not  available  NTIS. 

Patent  3,841,773:  Releasable  Ckmnector  Sub- 
assembly;  filed  13  September  1972; 

patented  16  October  1974;  not  available 
Nns. 

Patent  3,842,262:  Blgb  ^>ead  Photodiode 
Mount;  filed  12  November  1973;  patented 
16  October  1974;  not  available  NTIS. 
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Patent  3,842^66:  Atanospherlc  Sampling 
PixVbe  for  a  Mass  Spectrometer,  filed  11 
April  1973;  patented  15  October  1974;  not 
available  NTIS. 

Patent  3,842,284;  Radioactive  Prelonlzatlon 
Method  and  Apparatus  for  Pulsed  Qem 
Lasers;  filed  15  Deoember  1972;  patented 
15  October  1974;  not  available  NTIS. 

Patent  3,842,352:  Communications  System 
Having  Single  RP  Channel  Diversity 
Means;  filed  14  July  1972;  patented  15 
October  1974;  not  available  NTIS. 

Patent  3,842,363;  Chemical  Laser  Nozzle 
System;  filed  24  October  1972;  patented  15 
October  1974;  not  available  NTIS. 

Department  or  Health,  Education,  and  Wel* 
FARE,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Bethesda, 
Maryland  20014. 

Patent  application  536,446:  Radlore^trom- 
eter;  filed  26  December  1974;  PC  $3.26 
MF  $2.25. 

Patent  application  539,236:  Additive  Com¬ 
position  for  Making  Dental  Materials;  filed 
7  January  1975;  PC  $3.25/MP  $2.25. 

Patent  3357,920:  Recovery  of  Lithium  Car¬ 
bonate;  filed  29  July  1971;  patented  31 
December  1974;  not  available  NTIS. 

Department  of  the  Navy,  Assistant  Chib^ 
FOR  Patents,  Office  of  Naval  Research, 
Arlington,  Va.  22217. 

Patent  3,803,546:  Broad  Band  Hydrophone; 
filed  21  December  1966;  patented  9  April 
1974;  not  available  NTIS. 

Patent  3.804,977:  Colored  Running  Light 
Simulator:  filed  20  November  1972;  pat¬ 
ented  16  April  1974;  not  available  NTIS. 

Patent  3,805,226:  Omnidirectional  High  Sen¬ 
sitivity  Hydrophone:  filed  16  February 
1971;  patented  16  April  1974;  not  available 
NTIS. 

Patent  3.805,723:  Safety  Cut-off  for  Propel¬ 
lers;  filed  25  January  1971;  patented  23 
April  1974;  not  available  NTIS. 

Patent  3,806,397:  Tungsten  Inert  Gas  Weld¬ 
ing  Control  Unit  With  a  Filler  Metal  Feed¬ 
ing  Means;  filed  29  December  1971;  pat¬ 
ented  30  April  1974;  not  available  NTIS. 

Patent  3,809.585:  Urethane  Propellant  Cmn- 
position;  filed  9  November  1966;  patented 
7  May  1974:  not  available  NTIS. 

Patent  3,809.820:  Multi-Channel  Asynchro¬ 
nous  to  Synchronous  Converter;  filed  3 
April  1973;  patented  7  May  1974;  not  avail¬ 
able  NTIS. 

Patent  3,809,920:  Polymeric  Pyroelectric  De¬ 
tector;  filed  25  August  1972;  patented  7 
May  1974;  not  available  NTIS. 

Pktent  3,809,931:  Temperature-Stabilized 
Transducer  Device;  filed  19  March  1973; 
patented  7  May  1974;  not  available  NTTS. 

Patent  3,810,080:  Swimmer-Dive  Navigation 
and  Reconnaissance  Device;  filed  13  Octo¬ 
ber  1972;  patented  7  May  1974;  not  avail¬ 
able  NTIS. 

Patent  3,810,119:  Processor  Synchronization 
Scheme;  filed  4  May  1971;  patented  7  May 
1974;  not  available  NTTS. 

Patent  3,810,154:  Digital  Code  Translator  Ap¬ 
paratus;  filed  10  October  1972;  patented 
7  May  1974;  not  available  NTTS. 

Tennessee  Valley  Authority,  Division  of 
Law,  Muscle  Shoals,  Alabama  35660. 

Patent  3,832,154:  Production  of  Chloride- 
Free  Potassium  Phosphates;  filed  18  June 
1973;  patented  27  August  1974;  not  avail¬ 
able  NTTS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  Oensral  Oounsee 
FOR  Patent  Matters,  NASA,  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  application  513,611:  Bearing  Mate¬ 
rial:  filed  10  October  1974;  PC  $3.75/MF 
$2.25. 

(PR  Doc.75-18367  Filed  7-15-75:8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Oovemment  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  Of¬ 
fice.  Claims  and  other  technical  data  can 
usually  be  made  available  to  serious  pro¬ 
spective  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

Department  of  the  Air  Force,  AF/JACP, 
Washington,  D.C.  20314. 

Patent  3,873,368:  Production  of  Cadmium 
Electrodes;  filed  29  June  1973;  patented 
25  March  1975;  not  available  NTTS. 

Patent  3,873,929:  Clock  Synchronization  Sys¬ 
tem;  filed  1  October  1970;  patented  25 
March  1975;  not  available  NTTS. 

Patent  3,873,938:  Very  High  Power  Shock 
Wave  Gas  Laser;  filed  16  AprU  1973;  pat¬ 
ented  25  March  1975;  not  available  NTTS. 
Patent  3,8^3,948:  Multichannel  Microwave 
Filter;  filed  4  February  1974;  patented  25 
March  1975;  not  available  NTTS. 

Energy  Research  and  DfivELOPMENT  Admin¬ 
istration,  Assistant  General  Counsel 
FOR  Patents,  Wahington,  D.C.  20545. 

Patent  3,856,054:  Glass  Polymer  Composites; 
filed  28  July  1972;  patented  24  December 
1974;  not  available  NTTS. 

Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of 
Health,  Chief,  Patent  Branch,  Be¬ 
thesda,  Maryland  20014. 

Patent  application  553,079:  alpha-  and  beta- 
2 '  -Deoxy-6-R-Substltuted  Selenoguanosine 
and  Process  of  Preparation;  filed  26  Febru¬ 
ary  1975;  PC  $3.25/MF  $2.25. 

Patent  3,870,719:  Synthesis  of  (N-6)-Methyl- 
tetrahydrohpmofollc  Acid  and  Related  Re¬ 
duced  Derivatives  of  Hmnofolic  Acid;  filed 
16  June  1972;  patented  11  March  1975;  not 
available  NTIS. 

Patent  3,878,728:  Thermesthesiometer;  filed 
18  Oct<^r  1973;  patented  22  April  1975; 
not  available  NTTS. 

Department  of  the  Navy,  Assistant  Chief 
FOR  Patents,  Office  of  Naval  Research, 
Arlington,  Va.  22217. 

Patent  iqipllcation  375,422:  Large  Aperture, 
Narrow-Band  Detectors  for  Optical  Com¬ 
munication  Systems;  filed  2  July  1973;  PC 
$3.25/MF  $2.25. 

Patent  application  402,220:  Phase  Locked 
Servo  Loop  Circuit;  filed  1  October  1973; 
PC  $355/MP  $2.25. 


Patent  application  418,623:  Safe  and  Arm 
Device;  filed  23  March  1973;  PC  $3JS5/MF 
$2.25. 

Patent  application  419,565:  Low  Tempera¬ 
ture  High  Flash  Point  Turbine  Engine 
Fuel;  filed  28  November  1973;  PC  $3.25/ 
MF  $2.25. 

Patent  application  421,307:  Process  for 
Fabricating  One-Piece  Rocket  Motor  Heat 
Barrier;  filed  3  December  1973;  PC  $3.25/ 
MF  $2.25. 

Patent  application  423,869:  Liquid  Crystal 
Light  Valve;  filed  11  December  1973;  PC 
$3.25/MF  $2.25. 

Patent  application  432,713:  Semi-Automatic, 
Bearing  Lubricator  Work  Center;  filed  11* 
January  1974;  PC  $3.25/MF  $2.25. 

Patent  application  440,406:  Secondary  In¬ 
jection  Actuated  Gimbaled  Motor;  filed 
7  February  1974;  PC  $3.25/MF  $2.25. 

Patent  application  451,635:  Wide-Angle  On- 
Axls  Projection  System;  filed  15  March 
1974;  PC  $3.25/MF  $2.25. 

Patent  application  454,985:  Supply  Depend¬ 
ent  Logic  Reset;  filed  26  March  1974;  PC 
$3.25/MF  $2.25. 

Patent  application  457,001 :  A  New  Cartridge 
Casing;  filed  1  AprU  1974;  PC  $3.25/MF 
$2.25. 

Patent  appUcation  457,159:  Pressure  Sensi¬ 
tive  Control  Device;  filed  1  AprU  1974;  PC 
$3.25/MF  $2.25. 

Patent  application  458,159:  Pyrophoric  Pene- 
trator;  filed  5  AprU  1974;  PC  $3.25/MP 
$2.25. 

Patent  application  467,172:  Analog  Gun  (Se¬ 
lection  of  Consumable  Cartridge  Mate¬ 
rials)  :  filed  6  May  1974;  PC  $3.26/MP  $2.25. 

Patent  application  471,382:  An  Improved 
Atmospheric  Electrical  Current  Detector; 
filed  20  May  1974;  PC  $3.25/MF  $2.25. 

Patent  application  473,854:  Molded  Bobbin 
Head  Coll  Assembly;  filed  28  May  1974;  PC 
$3.25/MF  $2.25. 

Patent  application  473,855:  Optical  Gyro¬ 
scope  Assembly;  filed  28  May  1974;  PC 
$3.25/MF  $2.25. 

Patent  application  474,278:  Logic  Circuits 
with  Interfacing  System;  filed  29  May  1974; 
PC  $3.25/MF  $2.25. 

Patent  application  481,092:  Rail  Launched 
Missile:  filed  20  June  1974;  PC  $3.25/MP 
$2.25. 

Patent  3,859,430:  Radioactive  Iodine  Label¬ 
ing  of  Viruses  Enzymes  and  Flourescene 
Isothylocyanate;  filed  29  January  1973; 
patented  7  January  1975;  not  available 
NTTS. 

Patent  3,860,311:  Apparatus  for  Producing 
Magnetic  Resonance  Cells;  filed  23  July 
1973;  patented  14  January  1975;  not  avail¬ 
able  NTIS. 

Patent  3,860,874:  Receiver  for  Desk  Signals; 
filed  4  December  1973;  patented  14  January 
1975;  not  available  NTTS. 

Patent  3,860,899:  Strum  Noise  Reducing  De¬ 
vice;  filed  8  October  1968;  patented  14 
January  1976;  not  available  NTTS. 

Patent  3,861,211:  Ultra-Low  Flow  Velocity 
Current  Meter;  filed  25  March  1974;  pat¬ 
ented  21  January  1975;  not  available  NTTS. 

Patent  3,861,878:  General  Purpose  Analyzer 
for  Plasma  Media;  filed  19  December  1972; 
patented  21  January  1975;  not  available 
NTTS. 

Patent  3,862,046:  Strengthened  and  High 
Density  BaTi03;  filed  18  May  1973;  pat¬ 
ented  21  January  1975;  not  available  NTTS. 

Patent  3,862,407:  Decimal  to  Binary  Convert¬ 
er;  filed  23  December  1970;  patented  21 
January  1976;  not  available  NTTS. 

Patent  3,862,930:  Radiation-Hardened  CMOS 
Devices  and  Circuits;  filed  22  August  1972; 
patented  28  January  1976;  not  available 
NTTS. 

Patent  3,8^3,061:  ALU  with  End-Around 
Carry  Derived  from  Auxiliary  Unit;  filed 
16  August  1973;  patented  28  January  1975; 
not  available  NTTS. 
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Patent  3.883,100:  M-Type  Microwave  Signal 
Delay  Tube;  filed  8  March  1068;  patented 
28  January  1675;  not  available  NTTS. 

Patent  3,863,149:  RF  Hazard  Detector;  filed 
30  October  1973;  patented  28  January  1975; 
not  available  NTTS. 

Patent  3,864,634:  Doppler  Correction  Circuit; 
filed  1  October  1973;  not  available  NTTS. 

Patent  3,864,643;  Traveling  Wave  Vacuum 
Spark  and  a  Traveling  Wave  Flaahlamp; 
filed  23  November  1973;  patented  4  Febru¬ 
ary  1975;  not  available  NTTS. 

Patent  3,864,664:  Line  Hydrophone  Array  Ele¬ 
ment  Calibrator;  filed  25  June  1973;  pat¬ 
ented  4  February  1975;  not  available  NTTS. 

Patent  3,865,503:  Wobble  Plate  Pump;  filed 
15  October  1973;  patented  11  February 
1975;  not  available  NTTS. 

Patent  3,866,231:  Satellite  Transmitter  of 
ULF  Electromagnetic  Waves;  filed  8  Sep¬ 
tember  1972;  patented  11  February  1975; 
not  available  NTTS. 

Patent  3,867,600:  Hand-Held  Control  Means; 
filed  17  May  1973;  patented  18  February 
1075;  not  available  NTIS. 

Patent  3,867,612:  Film  Viewer  Display  En¬ 
coder;  filed  8  November  1072;  patented  18 
February  1675;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration.  Assistant  General  Counsel  for 
Patent  Matters,  NASA,  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  application  545,283 :  Dllferentlal  Pulse 
Code  Modulation;  filed  29  January  1975; 
PC  $3.26/MF  82.25. 

Patent  Application  553,200:  Particle  Size 
l^iectrometer  and  Refractmneter;  filed  26 
February  1975;  PC  83.75/MF  $2.26. 

Patent  application  553,210:  Frequency  Scan¬ 
ning  Particle  Size  Spectrometer;  filed  26 
February  1975;  PC  $3.26/MF  $2.25. 

Patent  triplication  555,336:  Resistive  Anode 
Image  Converter;  filed  3  March  1975;  PC 
$3.26/MF  $2.25. 

Patent  application  557,444:  Dual  Mode  Solid 
State  Power  Switch;  filed  11  March  1675; 
PC  $3iS6/MF  $2.25. 

Patent  application  557,448:  Stack  Plume 
Visualization  System;  filed  11  March  1976; 
PC  $3.25/MF  $2.25. 

Patent  triplication  657,565:  Method  of  Grow¬ 
ing  Ccnnpoeites  of  the  Type  Exhibiting  the 
Soret  Effect;  filed  11  March  1675;  PC  $3.25/ 
MF  $2.25. 

Patent  application  559,845:  Detector  Absorp¬ 
tivity  Measuring  Method  and  Apparatus; 
filed  19  March  1975;  PC  $3.25/MF  $2.25. 

Patent  application  559,846:  A  Heat  Exchanger 
and  Method  of  Making;  filed  19  March 
1076;  PC  $3.26/MF  $2.25. 

Patent  application  659,847:  Heat  Exchanger; 
filed  10  March  1976;  PC  $3.26/MF  $2.26. 

Patent  3,864,060:  Automatic  Liquid  Inven¬ 
tory  Collecting  and  Dispensing  Unit; 
Patented  4  February  1975;  not  available 
NTTS. 

Patent  3,864,239:  Multi  target  Sequential 
fluttering  Apparatus;  patented  4  Febru¬ 
ary  1976;  not  available  NTTS. 

Patent  3,864,542:  Grain  Refinement  Control 
In  Gig  Arc  Welding;  patented  4  February 
1976;  not  available  NTTS. 

Patent  3,864,963:  Meter  for  TTse  In  Detecting 
Tension  In  Straps  Having  Predetermined 
Elastic  Characteristics;  patented  11  Feb¬ 
ruary  1975;  not  available  NTTS. 

Patent  3,864,060:  Vacuum  Leak  Detector; 
patented  11  February  1076;  not  available 
NTTS. 

Patent  3,865,975:  Deep  Trap,  Laser  Activated 
Image  Converting  System;  patented  11 
February  1976;  not  available  NTTS. 

Patent  3,866,022:  System  for  Generating 
Timing  and  Control  Signals;  patented  11 
February  1076;  not  available  NTTS. 

Patent  3,866,128:  Random  Pulse  Generator, 
Patented  11  February  1976;  not  available 
NTTS. 


Patent  3,866,210:  X-T  Alphanumeric  Char¬ 
acter  OeneratOT  for  Oscilloscopes;  patented 
11  February  1076;  not  available  NTTS. 
Patent  3,866,233:  Dish  Antenna  Having 
Switchable  Beamwldth;  patented  11  Feb¬ 
ruary  1976;  not  available  NTTS. 

Patent  3,866,863:  Space  Vehicle;  patented  18 
February  1975;  not  available  NTTS. 
Patent  3,867,677:  Motor  Run-Up  System; 
patented  18  February  1975;  not  available 
NTTS. 

Patent  3,868,591:  Laser  Head  for  Simul¬ 
taneous  Optical  Pumping  of  Several  Dye 
Lasers;  patented  25  February  1975;  not 
available  NTTS. 

Patent  3,868,830:  Condensate  Removal  De¬ 
vice  for  Heat  Exchanger;  patented  4  March 
1975;  not  available  NTIS. 

Patent  3,868,856:  Instrumentation  for  Meas¬ 
urement  of  Aircraft  Noise  and  Sonic  Boom; 
patented  4  March  1975;  not  available  NTTS. 
Patent  3,868,151:  Internally  Supported  Flex¬ 
ible  Duct  Joint;  patented  4  March  1976; 
not  available  NTTS. 

Patent  3,869,160:  Latching  Device;  patented 
4  March  1976;  not  available  NTTS. 

Patent  3,869,210:  Laser  System  with  an  Anti¬ 
resonant  Optical  Ring;  patented  4  March 
1976;  not  available  NTIS. 

Patent  3,869,212:  Spectrometer  Integrated 
with  a  Facsimile  Camera:  patented  4  March 
1975;  not  available  NTTS. 

Patent  3,869,597:  Self-Regulating  Propor¬ 
tionally  Controlled  Heating  Apparatus  and 
Technique:  patented  4  March  1975;  not 
available  NTIS. 

Patent  3,869,615:  Multiplate  Focusing  Col¬ 
limator;  patented  4  March  1975;  not  avail¬ 
able  NTTS. 

Patent  3,869,659:  Controllable  High  Voltage 
Source  Having  Past  Settling  TTme;  pat¬ 
ented  4  March  1975;  not  available  NTTS. 
Patent  3,869,667:  Voltage  Monitoring  System: 

patented  4  March  1975;  not  available  NTTS. 
Patent  3,860,676:  Diode-Quad  Bridge  Circuit 
Means;  patented  4  March  1976;  not  avail¬ 
able  NTTS. 

Patent  3,869,680:  Dually  Mode  Locked  Nd: 
TAG  Laser;  patented  4  March  1975;  not 
available  NTTS. 

Patent  3,869,779:  Duplex  Aluminized  Coat¬ 
ings;  patented  11  March  1976;  not  avail¬ 
able  NTTS. 

Patent  3B72,396:  Signal  CondltKmlng  Cir¬ 
cuit  Apparatus;  patented  18  March  1975; 
not  available  NTTS. 

[PR  Doc.75-18368  Piled  7-16-75;8:45  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Dnig  Administration 

[Docket  No.  75G-0124] 

BNB  TRADING  CO..  INC. 

Filing  of  Petition  for  Affirmation  of 
Gras  Status 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (secs. 
201  (s) .  409,  701(a) .  52  Stat.  1055,  72  Stat. 
1784-1786  (21  U.S.C.  321(s),  348,  371 
(a) ) )  and  the  regulations  for  affirmation 
of  GRAS  status  (21  C7FR  121.40),  pub¬ 
lished  In  the  Federal  Register  of  Decem¬ 
ber  2, 1972  (37  FR  25705) ,  notice  Is  given 
that  a  petition  (GRASP  5G0056)  has 
been  filed  by  BNB  Trading  Co.,  Inc.,  1801 
Preston  Tower.  Dallas,  TX  75225,  and 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  proposing  affirmation  that 
Rhynchosia  pyramidalis  extract  as  a 

f 


flavoring  agent  for  liqueur  is  generally 
recognized  as  safe  (GRAS) . 

Any  petition  which  meets  the  format 
requirements  outlined  In  21  CTR  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
September  15,  1975,  review  the  petition 
and/or  file  comments  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852.  Comments  should  Include  any 
available  Information  that  would  be 
helpful  in  determining  whether  the  sub¬ 
stance  Is,  or  is  not.  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re¬ 
ceived  comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address  given 
above,  during  working  hours,  Monday 
through  Friday. 

Dated:  July  8,  1975. 

Howard  R.  Roberts, 

Acting  Director,  Bureau  of  Foods. 

!FR  Doc.75-18390  FUed  7-15-75;8:45  am] 


DERMATOLOGY  ADVISORY  COMMITTEE 

Establishment  and  Request  for 
Nominations  for  Membership 

Under  the  Federal  Advisory  Commit¬ 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I) ) , 
the  Pood  and  Drug  Administration 
(FDA)  announces  the  establishment  by 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  on  June  20, 
1975,  of  the  following  advisory  commit¬ 
tee: 

Name:  Dermatology  Advisory  Com¬ 
mittee. 

General  function  of  the  committee: 
Reviews  and  evaluates  all  available  data 
on  the  safety  and  effectiveness  of  pres¬ 
ently  marketed  and  new  prescription 
drug  products  proposed  for  marketing 
for  use  In  the  practice  of  dermatology: 
and  advises  the  Secretary,  Assistant 
Secretary  for  Health,  and  the  Commis¬ 
sioner  of  Pood  and  Drugs  on  current  ad¬ 
vances,  changing  concepts,  and  trends 
in  the  field. 

The  committee  will  consist  of  nine 
members  who  are  knowledgeable  in  der¬ 
matology.  pharmacology,  toxicology,  in¬ 
ternal  medicine,  and  related  fields. 

Authority  for  this  committee  will  ex¬ 
pire  June  20,  1977,  imless  the  Secretary 
formally  determines  that  continuation 
is  in  the  public  interest. 

Under  §  2.331(b)  (21  CFR  2.331(b))  of 
the  FDA  administrative  practices  and 
procedures  regulations,  published  In  the 
Federal  Register  of  May  27, 1975  (40  FR 
22950),  the  FDA  Invites  submissions  of 
nominations  for  membership  on  the  Der¬ 
matology  Advisory  Committee. 

Any  Interested  person  may  nominate 
one  or  more  qualified  persons  for  mem¬ 
bership  within  the  areas  of  expertise 
listed  above.  Nominations  shall  specify 
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the  committee  for  which  the  nomination 
is  recmnmended.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  advi¬ 
sory  committee,  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
committee  membership. 

Membership  is  for  4  years,  except  that 
initial  appointments  will  be  staggered  to 
provide  an  orderly  rotation  of  member¬ 
ship. 

Nominations  are  due  by  August  15, 
1975  and  should  be  submitted  to  Dr. 
Merle  Gibson,  Director,  Division  of  Anti- 
Infective  Drug  Products  (HPD-140) ,  Bu¬ 
reau  of  Drugs,  Pood  and  Drug  Adminis¬ 
tration,  5600  fishers  Lane,  Rockville,  MD 
20852. 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Commissioner  of  Food  and 
Drugs  is  amending  §  2.340  (21  CFR 
2.340)  by  adding  new  paragraph  (c)  (20) 
to  include  the  Dermatology  Advisory 
Committee  in  the  list  of  standing  advi¬ 
sory  committees. 

Dated:  July  10, 1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.75-18388  Filed  7-15-75;8:45  am] 


[Docket  No.  75N-0131] 

FOODS.  DRUGS,  AND  COSMETICS  CON¬ 
TAINING  FLUOROCARBON-11,  FLUORO- 

CARBON-12  AND  OTHER  FLUOROCAR¬ 
BON  PROPELLANTS 

Manufacturers,  Packers,  and  Distributors 

The  regulatory  respionsibilities  of  the 
Food  and  Drug  Administration  (FDA) 
for  the  safety  of  foods,  drugs,  and  cos¬ 
metics  warrant  the  agency’s  immediate 
consideration  of  the  recently  predicted 
environmental  and  health  consequences 
of  the  possible  depletion  of  stratospheric 
ozone  resulting  from  the  use  of  fluoro¬ 
carbon-containing  aerosols.  Initial  in¬ 
dustry  estimates  received  by  FDA  indi¬ 
cate  that  a  major  portion  of  the  U.S. 
production  of  these  substances  is  used 
as  propellant  for  dispensing  food,  drug, 
and  cosmetic  products  from  pressurized 
containers,  hereafter  referred  to  as 
aerosol  containers.  Since  these  products 
are  subject  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Commissioner  of 
Food  and  Drugs  has  concluded  that  FDA 
must  monitor  all  attempts  to  determine 
the  significance  of  the  widespread  use  of 
fluorocarbtHi  propellants  and  must  initi¬ 
ate  the  collection  of  data  to  provide  a 
basis  for  any  regulatory  action  which 
may  be  required. 

The  most  widely  used  aerosol  propel¬ 
lants  are  fluorocarbon- 11  (PC-11)  and 
fluorocarbon- 12  (PC-12)  (trlchloro- 

monofluoromethane  and  dichlorodifluo- 
romethane),  which  were  first  simthe- 
sized  in  t|ie  early  1930’s  by  workers  at  the 
General  Motors  Research  Laboratory. 
Since  PC-12  is  readily  liquified  when 
compressed,  it  became  a  prime  material 
for  use  in  refrigeration  units.  The  prin¬ 
cipal  advantages  of  this  compound  over 


previously  used  refrigerants,  e.g.,  am¬ 
monia.  are  nonflammability,  low  toxicity 
and  low  chraiical  reactivity. 

The  aerosol  industry  arose  after  World 
War  n  when  researchers  at  the  UB. 
Department  of  Agriculture  found  that 
the  dispersal  of  insecticides  by  pressur¬ 
ized  refrigerants  greatly  increased  the 
effectiveness  of  the  insecticides  through 
the  formation  of  a  fine  aerosol.  After  the 
development  of  low-pressure  (less  than 
55  pounds  per  square  Inch)  valves  and 
nozzles  in  the  1950’s,  a  mixture  of  FC-11 
and  PC-12  became  toe  standard  propel¬ 
lant  for  aerosol-dispensed  products. 
Since  1955,  toe  growth  rate  for  toe  pro¬ 
duction  of  these  two  compounds  has  in¬ 
creased  by  an  average  of  12  percent  each 
year. 

Although  other  fluorocarbon  propel¬ 
lants  have  been  developed,  PC-11  and 
PC-12  continue  to  dominate  the  market. 
For  example,  the  U.S.  Tariff  Commission 
reports  that  in  1972,  PC-11  and  FC-12 
production,  300  and  439  million  pounds, 
respectively,  accounted  for  82  percent  of 
the  total  U.S.  fluorocarbon  production 
(900  million  pounds).  Approximately  82 
percent  of  toe  PC-11  and  50  percent  of 
toe  FC-12  produced  are  used  as  aerosol 
propellants.  Consequently,  over  50  per¬ 
cent  of  the  total  U.S.  fluorocarbon  pro¬ 
duction  goes  into  pressurized  containers. 
Industry  estimates  indicate  that  some 
80  percent  of  these  container  types  are 
used  to  dispense  products  subject  to  toe 
Federal  Food,  Drug,  and  Cosmetic  Act. 
These  estimates  lead  the  Commissioner 
to  conclude  that  FDA  has  jurisdiction 
to  regulate  about  40  percent  of  the  U.S. 
production  of  fluorocarbons  (50  percent 
X  80  percent). 

While  fluorocarbons  have  been  gen¬ 
erally  regarded  as  inert  gases,  the  pos¬ 
sible  interaction  of  fluorocarbons  and 
stratospheric  ozone  was  suggested  by 
Rowland  and  Molina  in  the  June  28, 1974, 
issue  of  “Nature."  Previous  work  utilizing 
fluorocarbons  to  study  air  movements 
indicated  toe  persistent  nature  of  these 
compounds  in  the  tropospheric  environ¬ 
ment  and  demonstrated  the  probability 
of  fluorocarbons  reaching  toe  strato¬ 
sphere.  On  the  basis  of  laboratory  chemi¬ 
cal  studies,  Rowland  and  Molina  hy- 
px)toesized  that  ultraviolet  radiation  of  a 
wavelength  naturally  occurring  only 
above  toe  tror>osphere  can  break  down 
fluorocarbons  to  yield  reactive  chlorine 
atoms  capable  of  catalyzing  ozone- 
destroying  reactions.  This  observation 
generated  great  public  concern  since  a 
large  depletion  of  stratospheric  ozone 
could  cause  grave  consequences  to  life 
on  earth. 

More  recently,  computer  models  have 
been  developed  to  predict  the  extent  of 
ozone  depletion  resulting  from  various 
levels  of  worldwide  fluorocarbon  produc¬ 
tion.  These  models  are  based  on  expected 
rates  of  atmospheric  diffusion  and  on  the 
same  chemical  reaction  schemes  utilized 
by  Rowland  and  Molina  in  their  predic¬ 
tions.  For  example,  a  recent  report  by 
Wofsey,  et  al.,  in  “Science,"  February  14, 
1975,  shows  a  significant  lag  time  be¬ 
tween  toe  release  of  fluorocarbons  at 
ground  level  and  toe  eventual  strato¬ 


spheric  reactions  which  cause  ozone  de¬ 
pletion.  If  the  assumptions  as  to  chemical 
reaction  kinetics  and  atmospheric  diffu¬ 
sion  are  correct,  it  is  predicted  that  toe 
production  and  release  of  fluorocarbons 
need  be  halted  within  2  to  3  years  to  pre¬ 
vent  significant  reduction  of  strato¬ 
spheric  ozone. 

It  is  not  possible  at  this  time  to  predict 
the  full  extent  of  toe  environmental  con¬ 
sequences  of  ozone  reduction.  Predictions 
of  increased  skin  cancers  have  been 
derived  from  epidemiological  observa¬ 
tions  of  variances  in  toe  incidence  of  toe 
disease  with  geographic  latitude.  One 
such  study  was  performed  by  toe  U.S. 
Department  of  Transportation  in  asso¬ 
ciation  with  its  SST  impact  program.  A 
similar  study  by  the  National  Academy  of 
Sciences  (NAS)  is  in  preparation.  Other 
consequences,  such  as  diminished  crop 
yields,  climatic  changes  and  significant 
ecosystem  perturbations  due  to  muta¬ 
tions,  behavioral  alterations  and  other 
effects  on  plant  and  animal  populations 
have  also  been  postulated. 

To  unify  toe  Federal  Government’s 
response  to  this  serious  problem,  in  Janu¬ 
ary  1975,  toe  Council  on  Environmental 
Quality  and  toe  Federal  Council  on  Sci¬ 
ence  and  Technology  (CEQ/FCST) 
formed  an  interagency  task  force  on  toe 
Inadvertent  Modification  of  toe  Strato¬ 
sphere  (IMOS)  for  toe  purposes  of:  (1) 
Developing  a  report  summarizing  toe  sta¬ 
tus  of  the  problem  and  actions  that  need 
to  be  taken,  (2)  recommending  research 
and  regulatory  responsibilities  for  Fed¬ 
eral  agencies,  and  (3)  serving  as  toe 
means  of  coordinating  the  Federal  effort 
in  obtaining  toe  information  required  to 
precede  any  regulatory  actions.  The 
membership  of  this  task  force  includes 
representatives  from  both  research  and 
regulatory  agencies,  including  repre¬ 
sentatives  from  toe  National  Aeronautics 
and  Space  Administration,  the  Food  and 
Drug  Administration,  U.S.  Department  of 
Agriculture,  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De- 
imrtment  of  Transportation,  Department 
of  State,  Department  of  Justice,  Con¬ 
sumer  Product  Safety  Commission,  Na¬ 
tional  Institute  of  Environmental  Health 
Sciences,  Environmental  Protection 
Agency,  Department  of  Defense,  and  toe 
Energy  Research  and  Development  Ad¬ 
ministration. 

The  task  force  has  issued  Its  report 
on  fluorocarbons,  which  contains  the 
following  conclusions  and  recommenda¬ 
tions: 

1.  Fluorocarbon  release  in  the  environ¬ 
ment  is  a  legitimate  cause  for  concern. 
Unless  new  scientific  evidence  Is  found 
to  remove  the  cause  for  concern,  it  would 
seem  necessary  to  restrict  the  use  of 
FC-11  and  FC-12  to  replacement  of  fluids 
In  existing  refrigeration  and  air  condi¬ 
tioning  equipment  and  to  closed  recycled 
systems  or  other  uses  not  involving  re¬ 
lease  to  toe  atmosphere.  The  NAS  is 
currently  conducting  an  in-d^to  scien¬ 
tific  study  of  man-made  imp€u;ts  on  the 
stratosphere  and  will  report  its  findings 
next  spring.  If  the  NAS  confirms  the 
current  task  force  assessment.  It  is  rec- 
(Hnmended  that  toe  Federal  regulatory 
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agencies  initiate  rule  making  procedures 
to  implement  regulations  to  restrict  fluo¬ 
rocarbon  uses. 

2.  The  Federal  Government’s  signifi¬ 
cant  stratospheric  research  program,  re¬ 
sulting  in  part  from  a  concern  over  pos¬ 
sible  effects  on  the  stratosphere  of  SST 
flights,  should  continue  with  some  shifted 
emphasis  on  the  chemical  reactions  of 
Interest  to  improve  the  understanding 
of  the  interactions  of  fluorocarbons  with 
stratospheric  ozone. 

3.  The  Environmental  Protection 
Agency  has  jurisdiction  over  pesticides 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act,  the  FDA  has  au¬ 
thority  over  aerosol-propelled  foods, 
drugs,  and  cosmetics,  and  the  Consiuner 
Product  Safety  Commission  has  au¬ 
thority  over  all  other  consiuner  aerosol 
products,  home  air  conditioners,  and 
home  refrigerants.  However,  no  Federal 
authority  is  responsible  for  governing 
any  of  the  remaining  uses  of  fluorocar¬ 
bons,  such  as  automobUe  air  condition¬ 
ing,  Industrial  and  commercial  applica¬ 
tions  for  air  conditiixiing  and  refrigera¬ 
tion,  and  use  as  foaming  agents  for  Are 
retardants.  The  task  force,  therefore, 
recommended  that  the  proposed  Toxic 
Substances  Control  Act  now  pending  be¬ 
fore  Ccmgress  be  enacted  to  provide  for 
effective  control  of  all  uses  of  fluorocar- 
b<Mis,  If  required,  and  also  to  provide  a 
regulatory  base  for  control  of  a  wide 
variety  of  potentially  harmful  substances 
that  have  broad  environmental  conse¬ 
quence. 

4.  In  order  to  avoid  unduly  penalizing 
manufacturers  of  aerosol  products  that 
do  not  employ  FC-11  and  FC-12  propel¬ 
lants,  the  task  force  recommends  that 
the  regulatory  agencies  proceed  immedi¬ 
ately  with  consideration  of  a  requirement 
that  all  aerosol  products  using  fluoro¬ 
carbons  be  labeled  to  indicate  their  flito- 
rocarbon  content. 

The  National  Environmental  Policy 
Act  (NEPA)  requires  that,  where  the 
agency’s  authority  permits,  the  FDA 
shall  act  in  accordance  with  the  national 
policy  to  preserve  the  quality  of  the 
human  environment,  and  that  the  en¬ 
vironmental  effects  of  a  proposed  action 
be  considered  early  in  the  decision-mak¬ 
ing  process.  Since  fluorocarbons  used  as 
propellant  for  dispensing  foods,  drugs, 
and  cosmetics  from  aerosol  containers 
are  considered  to  be  components  of  these 
products,  the  FDA  has  the  responsibility 
to  consider  the  environmental  effects  of 
the  use  of  these  products.  Through  its 
participation  on  the  IMOS  task  force, 
FDA  is  keeping  abreast  of  the  environ¬ 
mental  concerns  associated  with  the  use 
of  fluorocarbon  propellants.  The  health 
consequences  of  the  use  of  products 
packaged  hi  aerosol  c(mtainers  are  also 
under  study.  Research  on  the  acute  car- 
dlotoxlcltles  of  fluorocarbons  has  been 
completed  and  is  under  review.  Chronic 
exposure  studies  and  studies  of  toxic  ef¬ 
fects  on  other  organs  are  being  initiated. 
In  addition,  research  involving  the 
healUi  hazards  of  inhalation  cff  particu¬ 
lates  from  products  dispensed  frwn  aero- 
soi  containers  has  been  extensively  sup¬ 
ported  by  PDA. 


NOTICES 

If  the  research  recommended  by  the 
CEQ/FCST  Task  Force  establishes  that 
a  significant  reduction  of  stratospheric 
ozone  will  be  the  likely  result  of  continued 
use  of  fluorocarbon  propellants  in  aero¬ 
sol  products,  the  Commissioner  has  de¬ 
termined  that  the  FDA  must  consider 
regulatory  action  concerning  such  prod¬ 
ucts  that  are  subject  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Furthermore, 
NEPA  requires  that  an  environmental 
impact  statement  (FTS)  be  prepared  for 
every  major  agency  action  signlflcantly 
affecting  the  quality  of  the  human  en¬ 
vironment.  The  procediures  used  by  the 
FDA  for  determining  the  necessity  for  an 
EIS  are  described  in  21  CPR  Part  6.  Fbr 
these  reasons,  and  in  consideration  of  the 
agency’s  responsibilities  for  human 
health  and  the  human  environment,  it 
is  essential  that  the  Commissioner  begin 
the  acquisition  of  data  on  every  food, 
drug,  and  cosmetic  currently  marketed 
in  the  United  States  in  aerosol  contain¬ 
ers,  pending  a  determination  of  the  need 
for  any  regulatory  action  (including  pos¬ 
sible  labeling  requirements). 

Section  510(j)  (3)  of  the  act  authorizes 
the  Commissioner  to  require  each  regis¬ 
trant  under  section  510  to  submit  a  list 
of  every  drug  product  that  the  registrant 
is  manufacturing,  preparing,  propagat¬ 
ing,  compounding,  or  processing  for  com¬ 
mercial  distribution  and  that  contains  a 
particular  ingredient,  when  he  flnds  that 
the  submission  of  such  a  list  is  necessary 
to  carry  out  the  purposes  of  the  act.  For 
the  reasons  stated  above,  the  Commis¬ 
sioner  so  flnds  with  regard  to  drugs  con¬ 
taining  fluorocarbon  propellant. 

In  addition  to  the  required  list  of  drugs 
containing  fluorocarbon  propellant,  the 
Commissioner  is  requesting,  not  requir¬ 
ing,  that  certain  other  information  be 
submitted  by  the  registrants.  He  is  also 
requesting  that  manufacturers  of  foods 
and  cosmetics  containing  fluorocarbon 
propellant  submit  similar  information. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201,  510,  701(a),  52  Stat.  1040- 
1042  as  amended,  1055,  76  Stat.  794-795 
as  amended  (21  U.S.C.  321,  360,  371(a) ) ) 
and  the  National  iinvironmental  Policy 
Act  (sec.  201(2)  (C),  83  Stat.  853  (42 
U.S.C.  4332(2)  (C) ) ),  and  under  author¬ 
ity  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120),  each 
registrant  under  section  510  of  the  act 
is  required  to  submit  to  the  FDA  a  list 
of  all  drugs  containing  fluorocarbon  pro¬ 
pellant  that  are  being  manufactured, 
prepared,  propagated,  compounded,  or 
processed  for  commercial  distribution,  as 
follows: 

( 1 )  Reporting  Arm  name,  address,  and 
registration  number. 

(2)  A  listing  of  all  drug  products  con¬ 
taining  fluorocarbon  propellant- 11  (trade 
name,  if  any,  and  established  name,  if 
any). 

(3)  A  listing  of  all  drug  products  con¬ 
taining  fluorocarbon  propellant- 12  (trade 
name,  if  any,  and  established  name,  if 
any). 

(4)  A  listing  of  all  drug  products  con¬ 
taining  other  fluorocarbon  propellants 
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(trade  name,  if  any.  and  established 
name,  if  any). 

It  is  requested,  not  required,  that  each 
registrant  submit  the  following  informa¬ 
tion: 

(5>  The  f>ercentage  of  the  net  weight 
of  the  product  which  is  fluorocarbon 
propellant,  the  Identity  of  the  propel¬ 
lant  (s)  used,  and  the  percentages  of  each 
propellant  in  the  product. 

(6)  The  annu^  unit  production  of 
each  aerosol  product  for  each  year  since 
the  introduction  into  interstate  com¬ 
merce  of  the  product  in  aerosol 
containers. 

(7)  A  statement  whether  the  di-ug  Ls 
marketed  over-the-coimter  or  limited  to 
prescription  distribution. 

(8)  Route  of  administration. 

(9)  A  copy  of  the  label  and  labeling. 

It  is  requested,  not  required,  that  each 

manufacturer  of  a  food  or  a  cosmetic 
product  containing  fluorocarbon  propel¬ 
lant  submit  the  following  information: 

( 1 )  Reporting  Arm  name  and  address. 

(2)  A  listing  of  all  food  and  cosmetic 
products  containing  fluorocarbons  (for 
cosmetics,  by  name  and  by  trade  name,  if 
any;  for  foods,  by  trade  name,  if  any, 
and  by  common  or  usual  name,  if  any) . 

(3)  The  percentage  of  the  net  weight 
of  the  food  and  cosmetic  product  which 
is  fluorocarbon  propellant,  the  identity 
of  the  propellant(s)  used,  and  the  per¬ 
centages  of  each  propellant  in  the 
product. 

(4)  The  annual  unit  production  of 
each  aerosol  food  and  cosmetic  product 
for  each  year  since  the  Introduction  into 
interstate  conunerce  of  the  product  in 
aerosol  containers. 

( 5 )  A  copy  of  the  label. 

Individual  submissions  of  information 
responding  to  the  above  requests  will  be 
considered  confidential  and  will  not  be 
available  for  release  under  the  Freedom 
of  Information  Act.  ’This  information  is 
requested  to  be,  and  the  required  list  of 
drugs  containing  fluorocarbon  propellant 
shall  be,  submitted  by  October  14,  1975 
in  triplicate  to  the  Hearing  Clerk.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Dated:  July  10, 1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[PR  Doc.75-18391  Piled  7-16-75;8;45  am) 


PANE)  ON  REVIEW  OF  CONTRACEPTIVE 
AND  OTHER  VAGINAL  DRUG  PRODUCTS 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Panel  on 
Review  of  Contraceptive  and  Other 
Vaginal  Drug  Products  by  the  Secretary, 
Department  of  Health.  Education,  and 
Welfare,  for  an  additional  period  of  2 
years  beyond  June  27,  1975. 

Authority  for  this  committee  will  ex¬ 
pire  on  June  27,  1977,  unless  the  Secre- 
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tary  formally  determines  that  contlnu 
amce  is  in  the  public  interest. 

E>ated;  July  10,  1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 
|FR  Doc.75-18386  Filed  7-15-75;8:46  amj 


Health  Services  Administration 
HEALTH  MAINTENANCE  ORGANIZATIONS 

Applications  for  Federal  Financial 
Assistance 

On  February  12,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  a  notice 
about  new  project  applications  for  as¬ 
sistance  under  Title  Xm  of  the  Public 
Health  Service  Act,  “Health  Mainte¬ 
nance  Organizations”  (42  U.S.C.  300e  et 
seq.),  and  projects  previously  funded. 
This  notice  sets  forth  a  schedule  of  fund¬ 
ing  cycles  for  new  projects  and  repeats 
the  modifiefl  procedures  for  previously 
funded  projects. 

NEW  PROJECTS 

Applications  for  the  support  of  proj¬ 
ects  not  previously  fund^  under  Title 
xm  may  be  submitted  and  will  be  con¬ 
sidered  and  acted  upon  in  accordance 
with  the  following  schedule: 

Deadline  for  the  submission  Anticipated 


of  applications  date  of  award 

Sept.  29,  1975 _  Jan.  6,  1976. 

Jan.  5,  1976 .  AprU  5,  1976. 


Applications  must  be  submitted  to  the 
apprc^riate  DHEW  Regional  Office.  A 
further  notice  will  appear  in  the  Federal 
Register  when  subsequent  award  cycles 
are  established. 

projects  previously  funded  under  title 

XIII 

The  Health  Services  Administration, 
in  order  to  respond  to  the  different  rates 
of  progress  of  HMO  feasibility,  planning, 
and  initial  development  projects,  and  to 
their  different  be^nning  dates  of  initial 
operations,  will  on  an  individual  basis 
accept  and  consider  applications  for  con¬ 
tinuation  fimding,  or  for  funding  of  sub¬ 
sequent  levels  of  progress  as  completion 
of  the  appropriate  activities  under  the 
previously  funded  projects  is  demon¬ 
strated.  It  is  estimated  that  a  13-week 
review  period  will  be  required  between 
the  receipt  of  such  at^lications  and  final 
action  on  their  disposition. 

Dated:  July  3, 1975. 

John  E.  Marshall,  Ph.D., 
Acting  Administrator, 
Health  Services  Administration. 

[PR  Doc.75-18418  Piled  7-15-75:8:45  am] 


INTERAGENCY  COMMITTEE  ON 
EMERGENCY  MEDICAL  SERVICES 

Notice  of  Meeting , 

In  accordance  wdth  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  Is 
made  of  the  following  National  Advis¬ 
ory  body  sdieduled  to  assemble  during 
the  month  of  August  1975: 


Name:  INTERAOENCT  COMMITTEE  ON 
EMERGENCY  MEDICAL  SERVICES. 

Date  and  Time:  August  7,  1975,  9; 00  a.m. 

Place:  Conference  Room  6,  Building  31, 
National  Institutes  of  Health,  9000  Rockville 
Pike,  Betbesda,  Maryland.  Open  for  entire 
meeting. 

Purpose:  The  Committee  will  provide  for 
the  communication  and  exchange  of  infor¬ 
mation  necessary  to  maintain  the  coordina¬ 
tion  and  effectiveness  among  such  Federal 
programs  and  activities  and  make  recom¬ 
mendations  to  the  Secretary  respecting  the 
administration  of  grants  and  contracts  under 
Title  xn,  including  making  regulations  for 
the  emergency  medical  services  systems 
program. 

Agenda:  The  agenda  will  Include  reports 
from  the  ElMS  Work  Groups,  the  Social  Se¬ 
curity  Administration,  the  Social  and  Re¬ 
habilitation  Service,  the  Robert  Wood  John¬ 
son  Foundation  and  the  staff  of  DEMS  on 
progress  of  the  EMS  resource  publication  and 
fiscal  year  1976  work  plan.  Grants  and  proj¬ 
ects  funded  in  fiscal  year  1975  by  HSA,  HRA, 
DOT  and  the  Appalachian  Regional  Commis¬ 
sion  will  also  be  reviewed. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  attend,  obtain  a  roster  of  the 
members,  or  other  relevant  information 
should  contact  John  D.  Reardon,  DEMS/ 
BMS,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  Telephone  (301)  436- 
6284.  Public  seating  is  limited  to  forty 
(40).  Please  contact  at  least  72  hours 
before  the  meeting. 

Dated:  July  7,  1975. 

Andrew  J.  Cardinal, 
Associate  Administrator  for 
Management. 

[PR  Doc.75-18417  Piled  7-15-75:8:45  am] 


Social  Security  Administration 

SUPPLEMENTAL  SECURITY  INCOME 
STUDY  GROUP 

Meeting 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463,  that  the  Supplemental 
Security  Income  Study  Group  will  hold 
a  meeting  on  Thursday,  JiUy  31  and 
Friday,  August  1  from  9  a.m.  to  5  p.m. 
at  the  Albany  Hotel,  17th  and  Stout 
Streets,  Denver,  Colorado.  The  meeting 
is  open  to  the  public. 

Further  Information  on  the  Study 
Group  may  be  obtained  from  Nelson 
Sabatlnl,  Executive  Secretary  of  the 
Study  Group,  Room  945  Altmeyer  Build¬ 
ing,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301)  594- 
2330.  Members  of  the  public  planning  to 
attend  should  send  written  notice  of  in¬ 
tent  to  the  Executive  Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.807,  Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 

Dated:  July  10, 1975. 

Nelson  Sabatini, 
Executive  Secretary,  Supple¬ 
mental  Security  Income  Study 
Group. 

[PR  Doc.75-18446  Piled  7-15-75:8:46  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
[PDAA-474-DR:  NPD-274] 
OKLAHOMA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  imder  Ex¬ 
ecutive  Order  11795  of  July  11,  1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  “Disas¬ 
ter  Relief  Act  of  1974”  (88  Stat.  143); 
notice  is  hereby  given  that  on  July  9, 
1975,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Oklahoma  re¬ 
sulting  from  severe  storms,  tornadoes,  and 
fioodlng  beginning  about  May  13,  1975,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
Law  93-288.  I  therefore  declare  that  such  a 
major  disaster  exists  In  the  State  of  Okla¬ 
homa. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appioint  Mr.  Joe 
D.  Winkle,  HUD  Region  VI,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of:  Blaine,  Cleveland,  Cot¬ 
ton,  Jefferson.  Kingfisher,  Lincoln,  McClain, 
Major,  Mayes,  Payne. 

Dated:  July  9,  1975. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Admin¬ 
istration. 

[PR  Doc.75-18371  Piled  7-15-75:8:45  am] 


Office  of  Interstate  Land  Sales 
Registration 
[Docket  No.  N-75-387] 

BRYCE  MOUNTAIN 

'  Hearing 

In  the  matter  of  Bryce  Mountain. 
OILSR  No.  0-009-54-5,  0-0790-54-25, 
0-0099-54-5 (A-G),  Docket  No.  75-105- 
IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  notice  is  hereby  given 
that: 

1.  Bryce’s  Mountain  Resort,  Inc., 
Joseph  W.  Luter,  m.  President,  its  of¬ 
ficers,  hereinafter  referred  to  as  “Re¬ 
spondent,**  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
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Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1701  et  seq.) ,  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  issued  June  23,  1975,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d),  24  CPR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in¬ 
formation  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Bryce  Moimtain, 
located  in  Shenandoah  County,  Virginia, 
contain  untrue  statement  of  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  as  necessary 
to  make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer 
received  July  7,  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  l^fore 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  July  22,  at  10:00 
a.m.  (second  call) . 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington, 
D.C.,  20410  on  or  before  July  15,  1975, 

6.  The  Respondent  is  HEREBY  NOTI¬ 
FIED  that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  al¬ 
legations  of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  9, 1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 


[Docket  No.  N-75-386J 

GOOSE  CREEK  ADDITION 
Hearing 

In  the  matter  of  Goose  Creek  Addition, 
OILSR  No.  0-1126-29-29  (A-3)  Docket 
No.  75-68-lS.  Pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1720.160(d),  notice 
Is  hereby  given  that: 

1.  Goose  Creek  Land  Company,  Inc., 
James  Higgins,  Secretary-Treasurer,  its 
officers  and  agents,  hereinafter  referred 
to  as  “Respondent,"  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  Law  90-448) 


(15  U.S.C.  1701  et  seq.) ,  received  a  Notice 
of  Proceedings  and  Oi^rtunity  for 
Hearing  Issued  May  20,  1975,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CPR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Goose  Creek  Addi¬ 
tion,  located  in,  St.  Francois  County  and 
Ste.  Genevieve  County,  Missouri,  contain 
untrue  statement  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  as  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  July  1,  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  August  13,  1975,  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
arid  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  August  6,  1975. 

6.  The  Respondent  is  HEREBY  NOTI¬ 
FIED  that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  aUega- 
tlons  of  which  shall  be  deemed  to  be  true, 
and  an  ORDEIR  Suspending  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

Dated:  July  9, 1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.75-18448  Piled  7-16-76;8:45  am] 


[Docket  No.  N-76-3881 

MOUNT  MITCHELL  LANDS 
Hearing 

In  the  matter  of  Moimt  Mitchell  Lands, 
OILSR  0-2328-38-104  Docket  No.  Y-958 
IS.  Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Mount  Mitchell  Lands,  Inc.,  Edwin  V.. 
Floyd,  President,  its  officers  and  agents, 
hereinafter  referred  to  as  “Respondent,” 
being  subject  to  the  provisions  of  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701  et 
seq.),  received  a  Notice  of  Proceedings 


and  Opportunity  for  Hearing  Issued  May 
15, 1975,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CPR 
1710.45(b)  (1)  and  1720.125  Informing  the 
developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion  alleging  that  the  Statement  of  Rec¬ 
ord  and  Property  Report  for  Mount 
Mitchell  Lands,  located  in  Yancey 
County,  North  Carolina,  contain  untrue 
statement  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  as  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  June  2,  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.- 
160(d),  IT  IS  HEREBY  ORDERED  that 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  August  29,  1975, 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  August  22,  1975. 

6.  The  Respondent  is  HEREBY  NO¬ 
TIFIED  that  failure  to  appear- at  the 
above  scheduled  hearing  shall  be  deemed 
a  default  and  the  proceedings  shall  be 
determined  against  Respondent,  the  al¬ 
legations  of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR  1710.- 
45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  9,  1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-18449  FUed  7-15-76:8:45  am] 


[Docket  No.  N-76-389] 

PROSSER  LAKEVIEW  ESTATES 
Hearing 

In  the  matter  of  Prosser  Lakeview  Es¬ 
tates,  OILSR  No.  0-1282-94-234  Docket 
No.  Y-866.  Pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1720.160(d) ,  notice  is  hereby 
given  that: 

1.  Aguilas,  Inc.,  F.  W.  Valley,  President, 
its  officers  and  agents,  hereinafter  re¬ 
ferred  to  as  “Respondent,”  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C.  1701  et  seq.),  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  Issued  March  19, 1975,  which 
was  sent  to  the  developer  pursuant  to  15 
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U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informin*  the  developer  of 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
('rty  Report  for  Prosser  Lakeview  Es¬ 
tate.  located  in  Nevada  County,  Califor¬ 
nia.  contain  untrue  statement  of  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  as  necessary 
to  make  the  statements  therein  not  mis¬ 
leading. 

2.  Tlie  Respondent  filed  an  Answer  re¬ 
ceived  May  12,  1975  in  response  to  the 
Notice  of  Proceedings  and  Opportvmity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held  be¬ 
fore  Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  July  17,  1975,  at 
10:00  am. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  CHerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  July  16,  1975. 

6.  The  Respondent  is  HEREBY  NOTI¬ 
FIED  that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deoned  to  be 
true,  and  an  ORDER  Suspoidlng  the 
Statement  (rf  Record,  herein  Identified, 
Shan  be  issued  pursuant  to  24  CFR 
1710.45(b)(1). 

This  Notice  shaU  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  9, 1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judae. 

[FR  Doc.75-18460  Piled  7-l&-75;8:45  am] 


[Docket  No.  D-76-361] 

ACTING  DIRECTOR,  KANSAS  CITY 
AREA  OFnCE 

Designation  and  Delegation  of  Authority 

TTie  officer  named  below  is  hereby  des¬ 
ignated  to  serve  as  Acting  Directed  of 
the  Kansas  City  Area  Office  during  the 
vacancy  in  the  position  of  Director, 
Kansas  City  Area  Office,  The  Acting  Di¬ 
rector  has  all  the  powers,  fimctions,  and 
duties  d^egated  or  assigned  to  the  Area 
Office  Director. 

WifcA  I  i  1  HUBER 

Presently,  Assistant  Regional  Admin¬ 
istrator  tor  Community  Planning  ft 
Devdopment,  R^:lon  vn. 


Designation  February  23,  1971,  36  FR 
3389. 

Effective  date.  TTils  delegation  Is  ef¬ 
fective  as  of  June  1, 1975. 

Elmer  E.  Smith, 
Regional  Administrator, 
Region  VII  {Kansas  City) . 
(PR  Doc.75-18370  Piled  7-16-75:8:45  am] 


(Docket  No.  D-75-350] 

ACTING  DEPUTY  REGIONAL  ADMINIS¬ 
TRATOR  REGION  III,  (PHILADELPHIA) 

Designation  and  Delegation  of  Authority 

Mr.  Francis  X.  Healy  Is  hereby  desig¬ 
nated  to  serve  as  Acting  Deputy  Regional 
Administrator  of  the  Philadelphia  Re¬ 
gional  Office  for  the  period  of  May  27, 
1975,  through  September  24,  1975,  with 
all  the  powers,  functions,  and  duties 
redelegat^  or  assigned  to  the  Deputy 
Regional  Administrator. 

(Authority  to  redelegate:  27  PR  4319,  Interim 
Order  n  31  PR  815,  January  21, 1966) . 

Effective  Date — This  designation  shall 
be  effective  as  of  May  27, 1975. 

Vincent  A.  Marino, 

Acting  Regional  Administrator, 
Region  III,  {Philadelphia) . 

[FR  Doc.75-18369  FUed  7-15-75:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 

TOLLS  ON  BRIDGES  OPERATED  BY  THE 
'  DELAWARE  RIVER  PORT  AUTHORITY 

Order  of  the  Federal  Highway  Administrator 

Issued:  July  10, 1975. 

On  May  19,  1975,  the  Administrator 
Issued  an  order  finding  that  the  existing 
toll  schedule  tor  crossing  the  bridges 
operated  by  the  Delaware  River  Port 
Authority  was  not  Just  and  reasonable 
and  set  forth  a  new  toll  schedule  to  be 
effective  12:01  a.m.,  August  1,  1975,  as 
the  legal  rates  to  be  demanded  and  re¬ 
ceived  for  transit  over  such  bridges.  Ihe 
Delaware  River  Port  Authority  (DRPA) , 
the  City  of  Philadelphia,  and  the  Motor¬ 
ists  for  Lower  Tolls  have  duly  filed  peti¬ 
tions  for  reconsideration. 

Several  of  the  points  pressed  by  par¬ 
ties  as  groimds  for  reconsideration  have 
been  answered  by  the  Administrator  in 
prior  orders  and  will  not  be  considered 
here  again. 

The  City  of  Philadelphia  and  the  Mo¬ 
torists  for  Lower  Toils  generally  support 
the  findings  in  the  May  19,  1975,  older. 
The  City  of  Philadelphia  does  request 
reconsideration  on  such  things  as  bur¬ 
den  of  proof,  refund  of  excess  toll 
charges,  broader  use  of  Investment  In¬ 
come,  review  of  DRPA  so-called  over¬ 
stated  expenses  and  understated  reve¬ 
nue,  etc.  The  Administrator  fe^  that 
these  points  have  been  sufficiently  cov¬ 
ered  In  the  Instant  order  and  previous 
orders  and  wlU  not  reiterate  his  position 
here. 


The  Administrator  does  comment  on 
the  following  points: 

1.  All  parties  argue  that  higher  tolls 
have  generally  not  discouraged  traffic  on 
DRPA  crossings.  While  it  is  true  that  the 
traffic  volume,  historically,  on  the  bridges 
show  a  continuing  upward  rise,  without 
regard  to  toll  rates,  such  increase  can¬ 
not  be  attributed  to  any  single  factor. 
Population  increase,  more  individuals 
reaching  driving  age,  increase  in  the 
number  of  automobiles,  etc.,  can  continue 
the  increase  of  traffic  over  the  bridges. 
However,  common  sense  economic  princi¬ 
ples  would  dictate  that  low  tolls  would 
encourage  traffic  and  high  tolls,  espe¬ 
cially  if  they  are  exorbitant,  woiUd  dis¬ 
courage  traffic.  The  Administrator,  in 
using  these  principles  in  the  opinion,  was 
merely  attempting  to  strike  a  balance 
between  the  two  factors  of  high  or  low 
tolls  in  the  conservation  of  gasoline.  The 
Administrator’s  toll  schedule  does  pro¬ 
vide  a  substantial  inducement  to  com¬ 
muters  to  join  a  carpool  and  thus  reduce 
single  occupant  car  traffic. 

The  Administrator  appreciates  DRPA’s 
reference  to  the  Department  of  Trans¬ 
portation  report  submitted  to  Congress 
on  July  1,  1974,  which  found  that  bridge 
tolls  may  be  useful  in  discouraging  travel 
when  facilities  are  congested  and  in  in¬ 
creasing  carpooling  and  transit  ridership. 
The  Administrator  feels  that  the  primary 
thrust  of  his  May  19,  1975,  order  is  to  do 
Just  that. 

2.  DRPA  devotes  a  major  part  of  its 
petition  for  reconsideration  to  the  prop¬ 
osition  that  due  to  a  “misstatement”  in 
the  opinion,  the  Administraior  would 
require  the  Authority  to  breach  its  bond 
Indenture.  The  “misstatement”  app>ears 
on  page  11  of  the  opinion  in  a  descrip¬ 
tion  of  the  powers  of  the  Authority  and 
is  not  controlling  of  the  results  reached 
in  the  opinion.  This  “misstatement” 
reads: 

DRPA  may  reduce  tolls  or  fares  If  In  the 
preceding  calendar  year  a  coverage  of  at  least 
1.6  baa  been  achieved  or  If  In  each  of  the 
two  preceding  years  a  coverage  of  at  least 
1.4  has  been  achieved.  (Emphaala  added.) 

This  statement  should  have  read,  and 
the  May  19,  1975,  (pinion  is  hereby 
amended  to  read: 

DRPA  may  reduce  t<dla  or  fares  if  In  the 
preceding  calendar  year  a  coverage  of  at 
least  1.6  had  been  achieved,  and,  among 
other  things.  If  In  each  of  the  two  suc- 
ceedlngs  years,  it  is  estimated  that  a  cover¬ 
age  of  at  least  1.4  will  be  achieved.  (Em¬ 
phasis  added.) 

The  City  of  Philadelphia  declares  that 
DRPA’s  argument  on  this  point  is  spuri¬ 
ous  and  fallacious.  The  Administrator  is 
inclined  to  agree  by  noting  that  if  the 
s^tence  had  been  omitted  from  the 
opinlcm  entirely,  the  result  obtained  by 
the  opinion  would  not  have  been  changed 
one  iota.  DRPA  Is  not  persuasive  in  con¬ 
tending  that  the  opinion  does,  in  fact,  re¬ 
quire  the  Authority  to  breach  its  bond  in¬ 
denture,  and  in  point  of  fact,  how  can 
such  argument  be  advanced  In  face  of  a 
t(dl  schedule  which  allows  a  return  com¬ 
fortably  above  the  covenanted  1.2  return? 
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However,  it  is  possible  DRPA  is  ar¬ 
guing  a  larger  point,  that  is,  that  only 
DRPA  has  the  authority  to  set  the  toll 
schedule  for  the  bridge  crossings,  by  vir¬ 
tue  of  its  bond  Indenture.  The  coverage 
clause  of  the  bond  Indenture,  like  the 
whole  of  that  document,  is  a  private 
contract  between  the  Authority  and  its 
bondholders.  DRPA  covenanted  with  the 
bondholders  with  full  knowledge  that 
rates  charged  on  the  bridges  are  sub¬ 
ject  to  a  determination  by  the  Secretary 
of  Transportation  that  they  be  reason¬ 
able  and  Just  pursuant  to  section  503  of 
the  General  Bridge  Act  of  1946.  There 
is  ample  precedent  for  the  proposition 
that  contracts  between  private  parties 
and  a  regulated  entity  are  subject  to  the 
regulations  and  statutes  of  the  Regula¬ 
tory  Agency.  Colorado  Interstate  Gas  Co. 
V.  FPC,  142  F.  2d  943,  affirmed  324  U.S. 
581  (1944)  involved  a  claim  that  the 
PPG  could  not  abrogate  prices  fixed  by 
contract  prior  to  the  effective  date  of 
the  Natural  Gas  Act.  The  court  stated 
that  the  contracts  entered  into  before 
the  enactment  of  the  Act  were  made 
“with  knowledge  of  the  paramount  au¬ 
thority  of  Congress  to  regulate  commerce 
among  the  States,”  142  F.  2d  953.  The 
court  held  such  contracts  were  invalid. 
Unlike  the  Colorado  fact  situation,  the 
bond  indenture  between  bondholders  and 
the  Authority  was  entered  into  subse¬ 
quent  to  and  not  prior  to  the  enactment 
of  the  statute  which  is  the  basis  for  the 
Federal  regulatory  power  her*.  Under 
these  circumstances,  it  seems  manifest 
that  the  private  contractual  obligations 
of  DRPA  should  not  affect  the  regulatory 
power  of  the  Administrator  to  determine 
whether  the  toll  schedule  is  Just  and  rea¬ 
sonable.  See  also  Michigan  Consolidated 
Gas  Co.  V.  Panhandle  Eastern  Pipe  Line 
Co..  80  F.  Supp.  27,  atfd.  173  F.  2d  784 
(6th  Cir.,  1949);  and  Federal  Power 
Commission  v.  Texaco.  Inc..  417  U.S.C. 
380,  94  S.  Ct.  2315  (1974).  In  brief,  it  Is 
clear  that  the  DRPA  compact  vested  In 
the  Authority  power  to  enter  into  agree¬ 
ments  with  bondholders  for  security  of 
obligations,  subject  to  the  1946  Bridge 
Act.  Acceptance  of  DRPA’s  position 
would  nullify  the  General  Bridge  Act 
and  substitute  any  bond  covenant  DRPA 
may  wish  to  make. 

3.  DRPA  argues  that  the  Administra¬ 
tor  erred  in  not  using  Ex.  139,  the  1975 
Operating  Budget,  in  projecting  the  Au¬ 
thority’s  expenses  in  the  formulation  of 
Appendix  F  to  the  opinion.  Appendix  F  is 
a  table  showing  estimated  debt  service 
coverage  imder  the  prescribed  toll  sched¬ 
ule  for  the  years  1975,  1976,  1977,  and 
1978.  DRPA’s  operating  budget,  Exhibit 
139,  adjusts  O&M  and  administrative  ex¬ 
penses  with  an  inflation  rate  of  seven 
percent,  six  percent,  and  six  percent  in 
1976, 1977,  and  1978.  The  Authority  sub¬ 
mits  an  Appendix  F-1  with  these  figures 
utilized.  Appendix  F  to  the  opinion,  by 
footnote  (a),  indicates  clearly  the  esti¬ 
mates  therein  were  based  on  estimates 
foimd  on  pages  21  and  22  of  Ex.  136,  the 
prospectus  for  the  Issuance  of  the  1974 
Bond  Refunding  Program.  This,,  docu¬ 
ment,  which  served  to  persuade  the  pub¬ 


lic  to  purchase  DRPA’s  bonds  appeared 
to  to  be  the  best  source  for  calculating 
the  future  estimated  debt  coverage  of  the 
Authority.  It  is  further  evident  that  even 
if  the  Administrator  had  used  the  pro¬ 
jected  expenses  of  the  1975  operating 
budget,  DRPA’s  Appendix  F-1  provides 
a  coverage  above  the  covenanted  1.20. 
DRPA’s  contention  on  this  point  is  with¬ 
out  merit. 

4.  DRPA  argues  that  the  Administrator 
does  not  have  the  legal  function  to  make 
minute  adjustments  in  a  toll  schedule, 
but  that  he  has  only  the  legal  duties  of 
determining  whether  a  toll  schedule  gen¬ 
erally  falls  within  the  “zone  of  reason¬ 
ableness.”  The  Administrator  disagrees. 
There  is  no  legal  criteria  requiring  the 
Administrator  to  establish  a  “zone  of 
reasonableness,”  but  only  that  the  tolls 
be  “reasonable  and  Just,”  pursuant  to 
the  General  Bridge  Act  of  1946. 

5.  DRPA  argues  that  the  opinion  does 
not  provide  coverage  leeway  on  the  effect 
of  an  acute  gasoline  shortage,  which 
might  reduce  its  toll  revenues.  The  inclu¬ 
sion  of  a  reduction  allowance  as  set  forth 
in  Table  7,  Appendix  A,  of  Ex.  136,  would 
permit  DRPA  to  decrease  its  gross  toll 
revenues  by  10  to  13  percent  in  the  years 
1974-1978  in  calculating  its  bond  serv¬ 
ice  coverage.  ’This  would  mean  for  those 
years,  a  total  sum  of  $21,326,000,  that  the 
Authority  would  receive  if  an  acute  gaso¬ 
line  shortage  did  not  occur.  DRPA  makes 
no  suggestion  as  to  how  this  money 
would  be  utilized  in  the  event  a  gasoline 
shortage  failed  to  occur.  Such  oversight 
is  patently  unfair  to  the  toll-paying  pub¬ 
lic.  The  Administrator’s  toll  schedule  is 
calculated  by  using  and  projecting  1974 
actual  traffic  figures,  and  this  was  the 
year  in  which  a  gasoline  shortage  did. 
In  fact,  occur.  A  failme  to  provide  the 
reduction  allowance  coverage,  consider¬ 
ing  the  highly  problematical  questions  of 
whether  there  will  occur  in  the  future 
an  acute  gasoline  shortage  substantially 
reducing  bridge  traffic,  does  not  render 
the  subject  toll  schedule  invalid. 

6.  DRPA  argues  that  because  of  the 
reduction  In  cmnmuter  ratas  and  straight 
fare  tolls  for  automobiles,  the  Adminis¬ 
trator’s  toll  schedule  cannot  go  into  effect 
imtil  an  Environmental  Impact  State¬ 
ment  Is  filed  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  This 
Act  requires  that  such  a  statement  be 
filed  with  respect  to  every  “major”  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment. 
DRPA  does  not  argue  that  the  sub¬ 
stantial  reduction  in  the  carpool  rate 
and  bus  rate  would  also  require  an  Im¬ 
pact  statement,  nor  does  the  Authority 
apply  Its  argument  to  the  fact  that  the 
reduction  in  commuter  and  straight  fare 
rates  for  automobiles  is  minimal,  that  is, 
only  five  cents  In  each  class.  It  Is  pointed 
out  in  the  May  19,  1975,  opinion  several 
times  that  this  minimal  reduction  wUl 
have  little  effect  on  encouraging  auto¬ 
mobile  traffic.  The  Administrator  now 
states  that  such  minimal  reduction  will 
not  significantly  affect  the  quality  of  the 
human  environment,  and  on  the  con¬ 
trary,  the  Administrator’s  toll  schedule. 


providing  for  substantial  reduction  in 
carpool  rates  and  bus  rates  will  prove 
beneficial  to  the  environment.  This  Is 
borne  out  by  the  record  in  this  case,  par¬ 
ticularly  by  Ex.  123,  the  statement  of  the 
U.S.  Environmental  Protection  Agency, 
urging  that  a  lower  carpool  rate  be  es¬ 
tablished.  The  statement.  It  Is  true,  ex¬ 
pressed  disfavor  with  the  discount  com¬ 
mutation  rate  at  the  same  time.  In  this 
regard,  it  is  to  be  noted  that  that  agency 
has  filed  no  exceptions  to  the  Adminis¬ 
trator’s  May  19,  1975,  opinion  and  the 
logical  inference  that  follows  Is  that  EPA 
did  not  consider  the  minimal  reduction 
in  the  commuter  and  straight  car  rate 
as  harmful. 

’The  question  of  whether  an  impact 
statement  should  be  filed  was  discussed 
in  the  November  5, 1973,  opinion  with  the 
conclusion  that  no  such  statement  was 
necessary.  For  the  reasons  stated  therein, 
and  the  reasons  stated  here,  the  Ad¬ 
ministrator  concludes  the  toll  schedule 
set  forth  in  the  May  19,  1975,  opinion  is 
not  a  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

The  issuance  of  this  order  makes  moot 
DRPA’s  request  for  a  stay  of  the  effective 
date  of  the  Administrator’s  opinion  and 
order. 

Wherefore,  the  Administrator  finds 
that  the  petitions  for  reconsideration 
should  be,  and  they  are  hereby,  denied. 

Issued  in  Washington,  D.C.,  this  10th 
day  of  JtUy,  1975. 

Norbert  T,  Tiemann, 
Federal  Highway  Administrator. 

(FR  Doc.76-18433  Piled  7-16-76:8:46  am] 

AD  HOC  ADVISORY  GROUP 
ON  PUERTO  RICO 

MEETINGS 

Cancellations 

The  meetings  of  the  Ad  Hoc  Advisory 
Group  on  Puerto  Rico  scheduled  for  July 
17,  18  and  19,  1975,  and  July  24,  25  and 
26, 1975,  as  published  in  the  Federal  Reg¬ 
ister  of  June  5,  1975,  are  hereby  can¬ 
celed.  However,  the  Advisory  Group  will 
meet  on  July  31,  August  1  and  2, 1975,  as 
published  in  the  Federal  Register  of 
1975. 

The  location  of  that  meeting  will  be 
published  herein  at  the  earliest  possible 
date.  Any  questions  concerning  this 
meeting  should  be  directed  to  the  under¬ 
signed  at  1016  16th  Street,  N.W.,  Room 
400,  Washington,  D.C.  20036,  (202)  382- 
1771. 

Peter  J.  Gallagher, 
Executive  Director. 

fPB  Doc.76-18649  Filed  7-16-76;8:46  am] 

CIVIL  RIGHTS  COMMISSION 

NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
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the  UJS.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer¬ 
sey  State  Advisory  Committee  (SAO  to 
thiK  Commission  will  convene  at  7 :  SO  p  Jn. 
on  July  22.  1975,  at  the  Holiday  Inn,  430 
Broad  Street.  Newark,  New  Jersey. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son.  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York  10007. 

ITie  purpose  of  this  meeting  is  to  dis¬ 
cuss  new  projects  for  the  Advisory 
Committee. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  10. 
1975. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-18459  Ptted  7-15-75:8:45  am] 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

The  meeting  of  the  New  Jersey  State 
Advisory  Committee  to  the  United  States 
Commission  on  Civil  Rights,  originally 
scheduled  for  July  27,  1975,  a  notice  of 
which  was  previously  published  on  page 
27511  In  the  Federal  Register  on  Mon¬ 
day  June  30,  1975  (FR  Doc.  75-16966) 
has  been  cancelled. 

Dated  at  Washington,  D.C.,  July  10, 
1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[PR  Doc.75-18458  PUed  7-15-75:8:46  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Coimcil  will 
meet  at  2:00  p.m.  on  We^esday,  July 
30,  1975.  TTils  meeting  will  be  held  in 
nxnn  5A06A  of  the  U.S.  (IJlvil  Service 
Commission  building,  1900  E  Street,  NW., 
and  will  consist  of  continued  discussions 
on  the  fiscal  year  1976  comparability  ad¬ 
justment  for  the  statutory  pay  systems 
of  the  Federal  Government. 

The  Chairman  of  the  U.S.  Civil  Service 
Commission  is  responsible  for  the  mak¬ 
ing  of  determinations  under  section  10 
(d)  of  the  Federal  Advisory  Committee 
Act  as  to  whether  or  not  meetings  of  the 
Federal  Employees  Pay  Council  shall  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex¬ 
changes  of  opinions  and  Information 
which,  if  written,  would  fall  within 
exemptions  (2)  or  (5)  of  5  U.S.C.  552(b). 


Th««fore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President’s  Agent: 

Richard  H.  Hall, 
Advisory  Committee  Manage¬ 
ment  Officer,  for  the  Presi¬ 
dent's  Agent. 

[PR  Doc.75-ie362  Pllod  7-15-75:8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TECHNICAL  ADVISORY  COMMITTEE  ON 
POISON  PREVENTION  PACKAGING 

Postponement  of  Meeting  and 
New  Date  Scheduled 

Notice  is  given  that  the  Technical  Ad- 
viSOTy  C(xnmlttee  on  Poison  Prevention 
Packaging  meeting  scheduled  for  July 
21-22, 1975,  has  been  postponed.  Notice  is 
given  further  that  this  meeting  is  re¬ 
scheduled  for  August  26-27,  1975,  to  be 
held  at  the  CPSC,  1750  K  St..  N.W., 
Washington,  D.C.,  6th  Floor  Conference 
Ro(mi.  The  tentative  agenda  is  as  fol¬ 
lows: 

Tuesday,  August  26 — 9  a.m.-12:30  p.m. 

— Orientation  Session  for  new  commit¬ 
tee  members. 

Tuesday,  August  26 — 2-5  p.m. 

— A  discussion  of  the  exemption  cri¬ 
teria  and  the  possible  need  for  legislative 
ammdments  to  the  Poison  Prevention 
Packaging  Act  regarding  exemptions. 

Wednesday,  August  27 — 9  a.m.-4  p.m. 

— Substances  under  consideration  for 
special  packaging  and  problems  associa¬ 
ted  with  child-resistant  pcM;kaglng  stand¬ 
ards,  i.e.,  test  protocol,  use  by  the  elderly, 
handicapped,  etc. 

The  meeting  is  (H>en  to  the  public,  how¬ 
ever.  space  is  limited.  Further  informa¬ 
tion  ccmceming  this  meeting  and  final 
agenda  topics  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207,  Telephwie  (202  )  634-7700. 

Dated:  July  10, 1975. 

.  Sadye  E.  Dunn, 
Secretary.  Consumer  Product 

Safety  Commission. 

[FR  Doc.76-18398  Filed  7-15-75:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  400-1;  PP80ie22/T2] 
ACEPHATE 

Notice  of  Establishment  of  Temporary 
Tolerance 

Chevron  Chemical  Co.,  940  Hensley  St., 
Richmond  CA  94804,  submitted  a  pesti¬ 
cide  petition  (5G1622)  to  the  Environ¬ 
mental  Protection  Agency  (EPA).  This 
petition  requested  that  a  temporary 
tolerance  be  established  for  residues  of 
the  insecticide  acephate  (0,S-dimethyl 
acetylphos^horamldothioate)  and  Its 
cholinesterase-inhibiting  metabolite 


0,S-dimethyl  phosphoramidothioate  in 
or  on  the  raw  agricultural  ccHnmodity 
almonds  at  1  part  per  million. 

The  temporary  t^erance  would  permit 
the  marketing  of  almonds  treated  with 
the  insecticide  in  accordance  with  the 
provisions  of  an  experimental  use  permit 
which  is  being  issued  concurrently  under 
the  Federal  Insecticide,  Fui^cide,  and 
Rodenticide  Act. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  eval¬ 
uated.  It  has  been  determined  that  the 
tolerance  is  adequate  to  cover  residues 
resiilting  from  the  proposed  experimen¬ 
tal  use  and  that  such  tolerance  will  iho- 
tect  the  public  health.  Therefore,  the 
temporary  tolerance  is  established  as  re¬ 
quested  for  the  insecticide  for  distribu¬ 
tion  under  the  Chevron  Chemical  Co. 
name  with  the  following  provisions: 

1.  The  total  amount  of  the  active  in¬ 
secticide  to  be  used  must  not  exceed  the 
quantity  authorized  by  the  permit. 

2.  Chevron  Chemical  Co.  must  imme¬ 
diately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  ccunpany  is  also 
required  to  keep  records  of  producti<Hi, 
distribution,  and  performance  and  on  re¬ 
quest  make  such  records  available  to  siny 
authorized  officer  or  employee  of  the  EPA 
or  the  Pood  and  Drug  Administration. 

This  temporary  tolerance  expires  July 
10. 1976.  R^dues  remaining  in  (h  on  the 
raw  agricultural  commodity  almonds  af¬ 
ter  the  expirati(Hi  date  will  not  be  con¬ 
sidered  actionable  if  the  pesticide  is  le¬ 
gally  applied  during  the  term  and  in  ac¬ 
cordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  and  temporary 
tolerance. 

Dated:  July  10, 1975. 

(Section  408(J)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(J) ) ) 

Edwin  K  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.75-18384  Filed  7-15-75:8:45  am] 


[FRL  400-4:  OPP-60016] 

U.S.  DEPARTMENT  OF  AGRICULTURE 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  issued  to  the  U.S.  Decmrtment 
of  Agriculture,  Washington,  D.C.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  AprU  30.  1975  (40  FR  18780) 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

Tills  experimental  use  permit  No. 
11312-EUP-3  allows  the  use  of  10.8  kilo¬ 
grams  of  cls-7,8-epoxy-2-methyloctadec- 
ane  on  gypsy  moths  in  forested  areas. 
A  total  of  642  acres  are  involved;  the 
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program  Is  authorized  only  In  Connecti¬ 
cut,  Massachusetts,  New  Jersey,  and 
Pennsylvania,  live  experimental  use  per¬ 
mit  is  effective  from  June  9, 1975,  to  June 
9,  1976. 

Interested  parties  wisliing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Re^tratlon  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
ai^n^riate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 

Dated:  July  10, 1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.75-18381  Piled  7-15-75:8:45  ami 

(FRL  400-6;  OPP-180043J 

MINNESOTA 

iMuance  of  a  Specific  Exemption  To  Con¬ 
trol  Army  Cutworms  and  Sunflower  Beetles 

Pursuafit  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  Uni¬ 
versity  of  Minnesota,  State  of  Minnesota 
(hereafter  referred  to  as  the  “Appli¬ 
cant”)  to  use  toxaphene  for  control  of 
the  Army  cutworm  (Euxoa  auxiliaris, 
Orote)  and  the  sunflower  beetle  iZy go- 
gramma  exclamationis,  Fabricius) ,  which 
are  seriously  damaging  the  commercial 
sunfiower  crop  in  20  coimtles.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions  of 
40  CFR  Part  166,  Issued  December  3, 1973 
(38  FR  33303),  and  which  prescribes  re¬ 
quirements  for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  imder 
emergency  conditions. 

This  notice  contains  a  summary  of  cer¬ 
tain  Information  set  forth  In  the  appli¬ 
cation.  For  more  detailed  Information, 
Interested  parties  are  referred  to  the  ap¬ 
plication  on  file  in  the  Office  of  the  Direc¬ 
tor,  Registration  Division  (WH-567), 
Office  of  Pesticide  Programs,  EPA,  401  M 
St.,  S.W.,  Room  E-347,  Washington,  D.C. 
20460. 

The  State  of  Minnesota  has  requested 
permission  from  EPA  to  treat  100,000 
acres  of  the  commercial  sunfiower  crop 
Infested  with  the  Army  cutworm  and  an 
additional  50,000  acres  Infested  with  the 
sunfiower  beetle.  These  Insects  are  caus¬ 
ing  significant  economic  damage  to  the 
State’s  200,000  acre  commercial  simflower 
crop.  No  registered  pesticides  or  alter¬ 
native  methods  of  control  are  presently 
available  to  suppress  these  insect  pests. 

The  twenty  counties  to  be  treated  are: 
Becker,  Big  Stone,  Chippewa,  Cflay, 
Grant,  E^lttson.  Lae  Qui  Parle,  Lincoln, 
Mahnomen,  Marshall,  Norman,  Otter 


Tail,  Pennington,  Polk,  Red  Lake,  Ste¬ 
vens,  Swift,  Traverse,  Wilkin,  and  Yellow 
Medicine.  The  pesticide  is  to  be  applied 
by  air  and  ground  equipment  by  ^ray 
operators  licensed  by  the  State.  The 
spray  application  will  occm  under  the 
direction  of  the  Applicant.  Economic 
analyses  performed  indicate  that  the 
projected  losses  attributable  to  Army 
cutworm  and/or  sunfiower  beetle  damage 
could  exceed  a  total  of  $4  million,  assiun- 
ing  partial  crop  failme  on  the  affected 
acreage. 

The  in-oposed  use  of  toxaphene,  with 
the  restriction  against  applications  on  or 
near  reservoirs,  rivers,  streams,  or 
wetland  areas,  should  not  cause  any 
Irreversible  short  term  or  long  term 
effects  on  the  environment;  this  appli¬ 
cation  restriction  will  reduce  the  pli¬ 
ability  of  contamination  of  domestic 
water  supplies,  as  well  as  minimise  the 
impact  of  toxaphene  on  waterfowl.  The 
Office  of  Endangered  Species,  U.S.  De¬ 
partment  of  the  Interior,  reports  that  no 
endangered  species  are  liwn  to  be 
present  within  the  proposed  pesticide 
treatment  area. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of 
Army  cutworms  and  sunfiower  beetles 
has  occurred;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  these  insect  pest  popula¬ 
tions  in  Minnesota;  (c)  there  are  no  al¬ 
ternative  means  of  control,  taking  into 
account  tte  efficacy  and  hazard;  (d) 
significant 'ec(momic  loss  to  the  commer¬ 
cial  sunfiower  crop  is  likely  to  occur  if 
these  Insect  pests  are  not  controlled;  and 
<e)  the  time  available  for  action  to  miti¬ 
gate  the  problem  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Ai^licant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  imtil  August  15, 
1975,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  follow¬ 
ing  restrictions: 

1.  The  dosage  rate  shall  not  exceed 
2.0  pounds  per  acre  actual  toxaphene; 

2.  Treated  acreage  shall  not  exceed 
150,000  acres; 

3.  The  counties  to  be  treated  are  lim¬ 
ited  to  those  listed  in  this  notice; 

4.  Leaves  and  stalks  (ff  the  treated 
sunflower  crops  are  not  to  be  used  for 
livestock  feed: 

5.  The  Applicant  must  supervise  any 
aerial  application  to  avoid  or  minimize 
drift  to  non-target  areas; 

6.  The  Applicant  is  to  collect  data  on 
efficacy,  residues,  and  environmental  im¬ 
pact  of  the  toxaphene  spray  program. 
The  pesticide  personnel  of  EPA  Region 
V  shall  be  Informed  of  the  times  and 
places  of  toxaphene  applications  so  that 
monitoring  activities  of  EPA  can  be  co¬ 
ordinated  with  those  of  the  Applicant; 
and 

7.  A  residue  level  not  to  exceed  7.0 
ppm  in  or  on  sunfiower  seeds  has  been 
determined  to  be  adequate  to  protect 
the  public  health.  Tlie  Food  and  Drug 
Administration,  n.S.  Department  of 
Health,  Education  and  Welfare,  has  been 


advised  of  this  action.  Sunflower  seeds 
not  exceeding  this  level  may  be  offered  in 
Interstate  commerce. 

It  should  be  noted  that  if  the  Admin¬ 
istrator  determines  that  the  Applicant 
is  not  complying  with  the  requirements 
set  forth  or  if  such  action  is  necessary  to 
protect  man  or  the  environment,  the  ex¬ 
emption  shall  be  immediately  with¬ 
drawn. 

Dated:  July  10,  1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.75-18382  PUed  7-15-75:8:45  am] 

JFRL  400-«:  OPP-1800441 

NORTH  DAKOTA 

Issuance  of  a  Specific  Exemption  To  Con¬ 
trol  Army  Cutworms  and  Sunflower 

Beetles 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insectifclde,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  7  UJS.C.  136), 
notice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  North 
Dakota  State  University  (hereafter  re¬ 
ferred  to  as  the  “Applicant”)  to  use 
toxaphene  for  the  control  of  the  Army 
cutworm  (Euxoa  auxiliaris^  Grote)  and 
the  sunflower  beetle  (Zygogramma  ex¬ 
clamationis  Fabrlclcus) ,  which  are  seri¬ 
ously  damaging  the  commercial  sun¬ 
flower  crop  in  23  counties.  This  exemp¬ 
tion  was  granted  in  accordance  with, 
and  is  subject  to,  the  provisions  of  40 
CFR  Part  166,  Issued  December  3,  1973 
(38  PR  33303) ,  which  prescribes  require¬ 
ments  for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  Information  set  forth  in  the  ap¬ 
plication.  For  more  detailed  information. 
Interested  parties  are  referred  to  the 
application  on  file  in  the  Office  of  the 
IMrector,  Registration  Division  (WN- 
567) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St,  S.W.,  Room  E-347,  Washing¬ 
ton,  D.C.  20460. 

The  State  of  North  Dakota  has  re¬ 
quested  permission  from  EPA  to  treat 
150,000  acres  of  the  commercial  sun¬ 
flower  crop  Infested  with  the  Army  cut¬ 
worm  and  an  additional  125,000  acres 
infested  with  the  sunflower  beetle.  These 
insects  are  causing  significant  damage 
to  the  State’s  500,000  acre  commercial 
sunflower  crop.  No  registered  pesticide 
or  alternative  methods  of  control  are 
presently  available  to  suppress  these  in¬ 
sect  pests. 

The  twenty-three  counties  to  be  treated 
are:  Barnes,  Benson,  Cass,  Dickey,  Eddy, 
Poster,  Grand  Porks,  Griggs,  Kidder,  La 
Moure,  Logan,  McIntosh,  Nelson,  Ram¬ 
sey,  Ransom,  Richland,  Sargent,  Steele, 
Stutsman,  Traill,  Walsh,  Wai^  and 
Wells.  The  spray  application  will  occur 
under  the  direction  of  the  Applicant. 
Economic  analyses  performed  indicate 
that  the  projected  losses  attributable  to 
Army  cutworm  and/or  sunflower  beetle 
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damage  could  reach  a  total  of  nearly 
$50  million,  assuming  complete  crop 
failure  on  the  affected  acreage. 

The  proposed  use  of  toxaphene,  with 
the  restriction  against  applications  on 
or  near  reservoirs,  rivers,  streams,  or 
wetland  areas,  should  not  cause  any  ir¬ 
reversible  short  term  or  long  term  effects 
on  the  environment.  The  Office  of  En¬ 
dangered  Species,  U.S.  Department  of 
the  Interior,  reports  that  no  endangered 
species  are  known  to  be  present  within 
the  proposed  pesticide  treatment  area. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of 
Army  cutworms  and  sunflower  beetles 
has  occurred;  (b)  there  is  no  pesticide 
presently  registered  and  available  for  use 
to  control  these  insect  pest  populations 
in  North  Dakota;  (c)  there  are  no  alter¬ 
native  means  of  control,  taking  into  ac¬ 
count  the  efficacy  and  hazard;  (d)  sig¬ 
nificant  economic  loss  to  the  commercial 
sunflower  crop  is  likely  to  occur  if  these 
insect  pests  are  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problem  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  AppUcant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  imtil  August  15, 
1975,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  spe¬ 
cific  exemption  is  also  subject  to  the  fol¬ 
lowing  restrictions; 

1.  The  dosage  rate  shall  not  exceed  2.0 
pounds  per  acre  actual  toxaphene; 

2.  Treated  acreage  shall  not  exceed 
275,000  acres; 

3.  The  counties  to  be  treated  are 
limited  to  those  listed  in  this  notice; 

4.  Leaves  and  stalks  of  the  treated  sun¬ 
flower  crops  are  not  to  be  used  for  llve- 

.  stock  feed; 

5.  The  Applicant  must  supervise  any 
aerial  application  to  avoid  or  minimize 

•  drift  to  non-target  areas; 

6.  The  Applicant  is  to  collect  data  on 
efficacy,  residues,  and  environmental  im¬ 
pact  of  the  toxaphene  spray  program. 
The  pesticide  personnel  of  EPA  Region 
vm  shall  be  Informed  of  the  times  and 
places  of  toxaphene  applications  so  that 
monitoring  activities  of  EPA  can  be  co¬ 
ordinated  with  those  of  the  Applicant; 
and 

7.  A  residue  level  not  to  exceed  7.0  ppm 
In  or  on  sunflower  seeds  has  been  deter¬ 
mined  to  be  adequate  to  protect  the  pub¬ 
lic  health.  The  Pood  and  Drug  Adminis¬ 
tration,  UJ3.  Department  of  Health,  Edu¬ 
cation  and  Welfare,  has  been  advised  of 
this  action,  Sunflower  seeds  not  exceed¬ 
ing  this  level  may  be  offered  in  interstate 
commerce. 

It  should  be  noted  that  if  the  Adminis¬ 
trator  determines  that  the  Applicant  is 
not  cmnplylng  with  the  requirements  set 
forth  or  if  such  action  is  necessary  to 
protect  man  or  the  environment,  the  ex¬ 
emption  shall  be  immediately  withdrawn. 

Dated:  July  10, 1975. 

Eownr  L.  Johnson, 
Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 

[FB  Doc.76-18383  FUed  7-15-75;8:45  am] 


[FRIi  401-3;  OPP-33000/285J 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIFRA) ,  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra¬ 
tion,  publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the 
applicant  will  be  available  for  examina¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  E^ast  Tower,  401  M 
Street,  SW,  Washington  DC  20460. 

On  or  before  September  15,  1975,  any 
person  who  (a)  is  or  has  been  an  appli¬ 
cant,  (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after 
October  21,  1972,  is  being  used  to  sup¬ 
port  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  for 
compensation  under  Section  3(c)  (1)  (D) 
for  such  use  of  his  data,  and  (d)  wishes 
to  preserve  his  right  to  have  the  Ad¬ 
ministrator  determine  the  amount  of 
reasonable  compensation  to  which  he 
is  entitled  for  such  use  of  the  data,  must 
notify  the  Administrator  and  the  appli¬ 
cant  named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator  should 
be  addressed  to  the  Infosmation  Coordi¬ 
nation  Section,  Technical  Services  Divi¬ 
sion  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  401  M  Street,  SW,  Washington 
DC  20460.  Every  such  claimant  must  in¬ 
clude,  at  a  minimum,  the  information 
listed  in  the  Interim  policy  of  November 
19,  1973, 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter¬ 
natives  available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
September  15, 1975. 

Dated:  July  9, 1975. 

Martin  H.  Rogoff,  Ph.  D., 

Acting  Director. 

Registration  Division. 
Applications  Beceitxd  (Opp-33000/285) 

EPA  File  Symbol  11623-RN.  Apollo  Indus¬ 
tries.  Inc.,  4480  Frederick  Dr.,  SW,  Atlanta 
OA  80336.  APOLLO  WASP  AND  HORNET 
irn.T.icR.  AcUve  Ingredients:  Pyrethrlns 
0.16%;  Plperonyl  Eutozlde,  Technical 
0.80%:  N-Octyl  blcyclc^eptene  Dlcarbox- 
Imlde  0.60%;  a-(l-Metbylethozy)  phenol 
Methylcarbamate  0.76%;  Petroleum  Dis¬ 


tillate  78.30%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  Interim 
policy.  PM12. 

EPA  File  Symbol  11623-0.  Apollo  Industries, 
Inc.,  4480  Frederick  Dr.,  SW,  Atlanta  OA 
30336.  APOLLO  WASP  AND  HORNET 
KILLER  NO.  n.  Active  Ingredients:  Py¬ 
rethrlns  0.15%;  Plperonyl  Butoxlde,  Tech¬ 
nical  0.30%;  N-Octyl  blcycloheptene  Dl- 
carboxlmlde  0.50%;  2-(l-Methylethoxy) 
phenol  Methylcarbamate  0.75%;  Petroleum 
Distillate  13.76%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy.  PM12. 

EPA  Reg.  No.  1526-498.  Arizona  Agrochemical 
Co.,  Chemical  Distributors  dba,  PO  Box 
21537,  Phoenix  AZ  86036.  DIROL-320 
DUST.  Active  Ingredients:  Bacillus  thu- 
ringiensis  Berliner,  potency  of  320  Inter¬ 
national  Units  per  mg.  (at  least  ^  billion 
viable  spores  (per  gram)  0.064%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM22. 

EPA  File  Symbol  10332-1.  Barclay  (Chemical 
Co.,  160  Coolldge  Ave.,  Watertown  MA 
02172.  ALQAECIDE  BD.  Active  Ingre¬ 
dients:  Dlsodium  cyanodithlolmldocarbo- 
nate  4.90%;  Potassium  N-methyldithio- 
carbamate  6.76%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM33. 

EPA  Pllfe  Symbol  5667-RNB.  Barrett  Chemi¬ 
cal  Co.,  “H"  &  Luzerne  St.,  Philadelphia 
PA  19124.  BARRETT’S  CLEANER  CON¬ 
CENTRATE  #16.  Active  Ingredients: 
alpha- (p-Nonylphenyl)  -  omega  -  hydrox- 
poly  (oxyethylene)  -Iodine  complex  18.06%; 
Phosphoric  Acid  16.00%.  Method  of  Sup- 
pwi:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34. 

EPA  File  Symbol  34860-0.  Bio  Dyne  Indvus- 
trles,  PO  Box  666,  24201  Frampton  Ave., 
Harbor  City  CA  90701.  REVERE’S  FLEA  & 
TICK  SHAMPOO  FOR  DOOS.  Active  In¬ 
gredients:  Pyrethrlns  0.056%;  Plperonyl 
butoxlde,  technical  0.655%.  Method  of 
Support:  Application  proceeds  under  2(c) 

,  of  Interim  policy.  PM17. 

EPA  File  Symbol  498-00.  CTiase  Products 
Co.,  19th  St  Oardner  Rd.,  Broadview  IL 
60153.  CHASE’S  LEMON-LIME  OLTCOL- 
IZED  AIR  SANITIZER  DEODORIZER.  Ac¬ 
tive  Ingredients:  Triethylene  Olycol  4.10%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM33. 

EPA  File  Symbol  11624-0.  Control  ChMnlcal 
<3orp.,  2090  Route  110,  Farmingdale  NY 
11736.  DI-KH.  SPECIAL  INSECT  SPRAY. 
Active  Ingredients:  0,0-Diethyl  0-(2-lso- 
propyl-6-methyl  -  4  -  pyrlmldlnyl)  phos- 
phorothloate  0.600%;  P^thrlns  0.062%; 
Plperonyl  Butoxlde,  Technical  0.261%: 
Petroleum  Distillate  08.608%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM16. 

EPA  File  Symbol  464-LEA.  The  Dow  Chemi¬ 
cal  Co.,  2030  Dow  Center,  Midland  MI 
48640.  HOSPITAL  GERMICIDE  AND  AIR 
FRESHENER.  Active  Ingredients:  o-phen- 
ylphenol  0.12%;  Alcohol  66.6%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM32. 

EPA  File  Symbol  270-RRE.  Farnam  Com¬ 
panies,  Inc.,  PO  Box  21447,  Phoenix  AZ 
86036.  FARNAM  MUSCALURE.  Active  In¬ 
gredients:  Z-9-Trlcosene  96.0%.  Method 
of  Support:  Changed  from  2(c)  to  2(b)  of 
Interim  policy.  PM17. 

EPA  File  Symbol  10583-R.  General  Control 
Co.,  Inc.,  3334  Penn.  St.,  Tucson  AZ  85714. 
CONTROL  NUT  GRASS -BINDWEED 
KILLER.  Active  Ingredients:  Monoaodlum 
Acid  Methanearsonate  14S%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM2S. 
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EPA  File  Symbol  32460-1.  Hydrology  L&bora- 
torlee  Inc.,  PO  Box  714,  Smlthtown  NY 
11787.  SWIMFREE  COAQDLATINO  AL- 
OABCIDK  FOR  SWIMMING  POOLS.  Active 
Ingredients:  n-AlEyl  (60%  C14,  S0%  C16, 
6%  C12,  6%  C18)  dimethyl  benzyl  ammo¬ 
nium  chlorides  5%;  n-Allcyl  (68%  C12, 
32%  C14)  dimethyl  ethylbenzyl  ammo¬ 
nium  chlorides  6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31. 

EPA  File  Symbol  4876-RE.  Independence 
Chemical  Co.,  N.  Railroad  te  Essex  St., 
Gloucester  City  NJ  06030.  INDOO  LG-11 
SANITIZER.  Active  Ingredients:  Butozy 
polypropozy  polyethoxy  ethanol-iodine 
cmnplez  12.47%:  Polyethoxy  polypropoxy 
polyethoxy  ethanol -iodine  complex  0.37%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34. 

EPA  File  Symbol  13186-R.  Maintenance  Re¬ 
search  Laboratories,  11940  Grand  River, 
Detroit  MI  48204.  VIKING  MORPHOR.  Ac¬ 
tive  Ingredients:  Butozy  polypropoxy 
polethozy  ethanol-lodlne  complex  12.47%; 
Polyethoxy  polypropoxy  polyethoxy  etha¬ 
nol-lodlne  ccHnplex  0.37%.  Method  of  Sup¬ 
port:  Applicatlcm  proceeds  under  2(b)  of 
Interim  policy.  nd34. 

EPA  File  Sirmbol  H525-GN.  Peterson/Puri¬ 
tan,  Inc.,  Hegeler  Lane,  Danville  IL  61832. 
P/P  DISINFECTANT  DEODORANT  SPRAY 
“H”.  Active  Ingredients:  n-Alkyl  (60%  C14, 
30%  C16,  6%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  0.072%;  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  0.072%; 
Ethanol  53.088%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy.  PM31. 

EPA  File  Symbol  li525-OR.  Peterson/ Puri¬ 
tan,  Inc.,  Hegeler  Lane,  Danville  IL  61832. 
P/P  DISINFECTANT  DEODORANT 
SPRAY  **0’’.  Active  Ingredients:  n-Alkyl 
(60%  C14.  30%  C16.  6%  C12,  6%  C18) 
dimethyl  beni^  ammonium  chlorides 
0.072%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
0.072%;  Ethanol  53.088%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy.  PM81. 

EPA  File  Symbol  S6023-E.  Ranger-Dawson, 
808  S.  Washington,  Box  128,  Murfreesboro 
AR  71968.  RANGER-DAWSON  SARCOPTIC 
MANGE  TREATMENT.  Active  Ingredients: 
Coal  tar  neutral  oils  1.02%;  Phenols  from 
coal  tar  0.62%;  Soap  0.26%;  Petroleum  dis¬ 
tillate  40.00%;  Flowers  of  sulfur  20.00%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM15. 

EPA  FUe  Symbol  9852-UO.  Rlte-Ofl  Inc.,  163 
Dupont  St.,  Plainvlew  NY  11803.  RITE-OFF 
ORNAMENTAL  AND  GARDEN  INSECTI¬ 
CIDE  SPRAY.  Active  Ingredients:  Pyre- 
thrlns  0.02%;  Plperonyl  Butoxide,  tech¬ 
nical  0.20%;  Petroleum  distillate  *0.08%. 
Method  of  Support;  Application  proceeds 
under  2(c)  of  Interim  policy.  PM17. 

EPA  File  Symbol  2166-ON.  I.  Schneld,  Inc., 
PO  Box  93188,  Martech  Station,  Atlanta 
GA  30318.  ULTRA  LOW  VOLUME  SPRAY 
INSECTICIDE.  Active  Ingredients:  Pyre- 
thrins  3.00%;  Plperonyl  Butoxide,  Tech¬ 
nical  6.00%;  N-octyl  blcycloheptene  dl- 
carboximide  10.00%;  Petrcdeum  Distillates, 
81.00%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM17^ 

EPA  File  Symbol  11511-EE.  Shalco  Chemical 
Corp.,  PO  Box  2508,  2421  Lexington  Ave., 
Toledo  OH  43606.  SHALCO  OUTDOOR 
FOGICIDE.  Active  Ingredients:  Petroleum 
distillate  (Initial  Bolling  Range  375*  F) 
99.154%;  Plperonyl  Butoxide,  Technical 
0.763%:  Pyrethrlns  0.093%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy.  PM17. 


EPA  File  Symbol  11611-EO.  Shalco  Chemical 
Corp  SHALCO  INSBCTICIDB  (WITH  RE¬ 
SIDUAL  INSECT  CCWTBOL).  Active  In¬ 
gredients:  Petroleum  distillate  99.187%; 
0,0-dlethyl  0-(2-ls(9ropyl-4-metbyl-6- 
pyrlmldlnyl)  phosphorothloate  0.500%; 
Plperonyl  Butoxide  Technical  0J261%; 
Pyrethrlns  0.062%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM15. 

EPA  File  Symbol  11511-ET.  Shalco  Chemical 
Corp.  SHALCO  ALGAECIDE.  Active  In¬ 
gredients:  n-AUcyl  (50%  C12,  30%  C14. 
17%  C16,  8%  C18)  dimethyl  ethylbenzyl 
aounonlum  chloride  6.0%;  n-Alkyl  (60% 
C14,  30%  C16.  6%  C12,  6%  C18)  dimethyl 
ben^  ammonium  chloride  5.0%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM31. 

EPA  FUe  Symbol  1161 1-GN.  Shalco  Chemical 
Corp.  SHALCO  EMULSIFIABLE  SPRAY 
CONCENTRATE.  Active  Ingredients: 
Pyrethrlns  1.20%;  Plperonyl  Butoxide, 
Technical  9.60%;  Petroleum  DistUlates 
81.20%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM17. 

EPA  File  Symbol  ll&ll-OR.  Shalco  Chemical 
Corp.  SHALCO  INSECTICIDE  CONCEN¬ 
TRATE.  Active  Ingredients:  Pyrethrlns 
3.00%;  Plperonyl  Butoxide,  Technical 
6/X)%;  N-octyl  blcycloheptene  dlcarboxl- 
mlde  10.00%;  Petroleum  DistUlates  81.00%. 
Method  of  Support:  Application  proceeds 
under  2  (c)  of  interim  policy.  PM17. 

EPA  FUe  Symbol  688-RUR.  O.  M.  Scott  & 
Sons  Co.,  Marysville  OH  43040.  PROTURF 
18-6-6  FERTILIZER  PLUS  101  BROAD 
SPECTRUM  FUNGICIDE.  Active  Ingredi¬ 
ents:  ChlorothalonU  (Tetrachlorolsoph- 
thalonltrile)  11.26%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM21. 

EPA  R^.  No.  10330-2.  Union  Carbide  Corp., 
PO  Box  372-61  Cragwood  Rd.,  S.  Plainfield 
NJ  07080.  ETHYLENE.  Active  Ingredients: 
Ethylene  100%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  Interim 
poUcy.  PM25. 

EPA  FUe  Symbol  1769-ETO.  National  Chem- 
search,  Dlv.  of  USAchem,  Inc.,  2727  Chem- 
search  Blvd.,  Irving  TX  75062.  NATIONAL 
CHEMSEARCH  P-O-W  WASP  SPRAT.  Ac¬ 
tive  Ingredients:  Pyrethrlns  0.16%;  Petro¬ 
leum  DlstUlate  63.04%;  2-(l-Methyl- 
ethoxy)  phenol  methyl  carbamate  1.00%; 
Technical  Plperonyl  Butoxide  0.37%;  N- 
octyl  blcycloheptene  dlcarboximide  0.37%. 
Method  of  Support:  Application  proceeds 
under  2  (c)  of  Interim  policy.  PM12. 

EPA  File  Symbol  3625-AG.  Utility  Chemical 
Co.,  146  E.  Peel  St.,  Paterson  NJ  07624. 
UTIKEM  LIQUID  CHLORINE.  Active  In¬ 
gredients:  Sodium  Hypochlorite  12.6%. 
Method  of  Support;  Application  proceeds 
under  2(c)  of  Interim  poUcy.  PM34. 

CoBKXcnoN  Items 

The  following  are  corrections  to  the  list 

of  Applications  Received  previously  pub¬ 
lished  in  the  Feserai.  Registek. 

EPA  File  Symbol  10695-L.  Capital  Chem.  Co., 
1607  High  Point  Ave.,  Richmond  VA  23230. 
CAPCIDE-1.  Active  Ingredients:  Poly 
1  oxye  thylene  ( dlmethyllmlnlo )  ethylene  ( dl- 
methylimlnlo) ethylene  dichlorlde]  10.0%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  poUcy.  Originally 
published  with  Incorrect  file  symbol.  PM34 
(40  FR  26305). 

EPA  Pile  Symbol  11611-0.  Puma  Chemical 
Co.,  3012  S.  Main,  Port  Worth  TX  76110. 
TERMICIDE  6-15.  Active  Ingredients;  2,4- 
Dichlorophcnoxyacetic  Acid  Alkanolamine 
Salts  (of  the  Ethanol  and  Isopropanol 
Series)  6.31%;  Monosodium  Acid  Meth- 
anecu^nate  8S6%  (originally  published  as 
8.65%).  Method  of  Suppmrt:  Application 


proceeds  under  2(e)  of  Interim  policy. 

Originally  piiblished  with  Incorrect  file 

symbol.  PM28  (40  FR  24234). 

[PR  Doc.76-18386  FUed  7-15-75:8:46  am] 
[Docket  No.  20403] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AUTOMATIC  TRANSMISSION  SYSTEMS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of:  amendment  of  the 
Commission’s  rules  to  permit  the  use  of 
automatic  transmission  systems  at  AM, 
FM  and  television  broadcasting  stations. 

1.  On  AprU  1,  1975,  the  Commission 
adopted  a  Notice  of  Inquiry  in  the  above- 
entitled  proceeding.  Publication  was 
made  in  the  Federal  Register  on  April 

18,  1975,  40  Fed.  Reg.  17317.  The  dates 
for  filing  comments  and  reply  comments 
are  presently  July  11  and  August  11, 
1975,  respectively. 

2.  On  June  26,  1975,  the  Association  of 
Federal  Communications  Consulting  En¬ 
gineers  (AFCCT:)  requested  that  the  time 
for  filing  comments  be  extended  from 
July  11  to  August  15,  1975,  and  for  reply 
comments  from  August  11  to  September 

19,  1975.  It  states  that  the  Rules  and 
Standards  Committee  of  AFCCE  has  been 
directed  to  prepare  draft  comments  on 
behalf  of  that  organization  which  will 
be  presented  to  the  Executive  Committee 
and  then  to  the  membership  which  con¬ 
sists  of  more  than  100  persons,  and  which 
includes  professional  engineers,  engi¬ 
neering  directors  of  multiple  stations 
which  are  commonly  owned  and  manu¬ 
facturers  of  commimications  equipment. 
Final  comments,  it  is  said,  will  be  pre¬ 
pared  after  the  membership  has  approved 
the  Committee’s  draft.  AFCCJE  states 
that  the  extension  is  needed  in  order  to 
provide  sufficient  time  for  the  comple¬ 
tion  of  each  step  to  be  taken  in  the  prep¬ 
aration  of  its  comments. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  IT 
IS  ORDERED,  That  the  dates  for  filing 
comments  and  reply  comments  ARE  EX¬ 
TENDED  to  and  including  August  15 
and  September  19,  1975,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  Sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  Sections  0.281 
and  1.46  of  the  Commission’s  Rules  and 
Regulations. 

Adopted:  July  3, 1975. 

Released:  July  9,  1975. 

Federal  Communications 
Commission, 

[se.\l1  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  DOC.76-18S95  Piled  7-16-75:8:46  am] 

[Dockets  Nos.  20537,  etc.;  FUe  Nos. 
BPH-8338,  etc.] 

KOKA  BROADCASTING  CO.,  ET  AL. 

Consofidated  Hearing 

In  re  applications  of :  G.  F.  Abendroth, 
et  al.,  dba  Koka  Broadcasting  Company, 
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Shreveport,  Louisiana;  Docket  No.  20537, 
PUe  No.  BPH-8338;  Requests:  100.1  MHz, 
Channel  No.  261;  3  kW  (H&V) ;  281.8 
feet,  coastal  Broadcasting  Corporaticm, 
Bossier  City.  Louisiana;  Docket  No. 
20538,  PUe  No.  BPH-9139;  Requests: 
100.1  MHz,  Channel  261;  3  kW  (H&V) ; 
287.875  feet.  Bossier  Bro^casting  Corp., 
Bossier  City,  Louisiana;  Pile  No.  K*H- 
8011;  Requests:  100.1  MHz.  Channel  261; 

3  kW  (H&V) ;  288  feet.  Shreveport-Bos- 
sier  Broadcasting,  Inc.,  Shreveport,  Lou¬ 
isiana;  PUe  No.  BPH-8492;  Requests: 
100.1  MHz.  Channel  261;  3  kW  (H&V); 
282  feet.  Por  Construction  Permits. 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-capticmed  mutually  exclusive  ap- 
lUications.  Also  before  the  Commission  is 
a  joint  petition  submitted  pursuant  to 
section  1.525(a)  of  the  rules,  requesting 
approval  of  an  agreement  providing  for 
the  dismissal  of  the  applications  of  Bos¬ 
sier  Broadcasting  Corp.  [BBC],  and 
Shreveport-Bossier  Broadcasting,  Inc. 
[S-BBl,  in  return  for  the  reimbursement, 
not  to  exceed  $9,000  in  the  case  of  BBC 
and  not  to  exce^  $5,000  in  the  case  of 
S-BB,  for  expenses  incurred  by  those 
applicants  in  the  preparation  and  prose¬ 
cution  of  these  applications.  The  funds 
for  reimbursement  wiU  be  supplied,  in 
equal  shares,  by  the  remaining  appli¬ 
cants,  G.  P.  Abendroth,  et  al.,  dba  KOKA 
Broadcasting  Company  [KOKA],  and 
Coastal  Broadcasting  Corporation 
[CBCl.  The  joint  petition  and  attached 
affidavits  disclose  a  brief  history  of  the 
negotiaticHis  leading  to  the  agreement, 
and  document  the  disbursement  of  $9,- 
248.61  by  BBC  and  $4,929.43  by  S-BB  in 
legal,  engineering,  and  misceUaneous  ex¬ 
penses  inciured  in  the  preparation  and 
prosecution  of  the  respective  applica¬ 
tions. 

2.  After  having  examined  the  petition 

and  the  attached  affidavits,  the  Commis- 
sicxi  finds  that  the  applicants  have  ccun- 
plied  with  the  provisions  of  section  1.525 
(a)  of  the  rules.  In  accordance  with  sec¬ 
tion  311  )(3)  of  the  Commimications 

Act  of  1934,  as  amended,  the  proposed 
reimbursement  does  not  exceed  the 
amoimts  legitimately  and  prudently  in¬ 
curred  by  each  applicant  in  preparing, 
filing  and  prosecuting  the  BBC  and  the 
S-BB  application.  As  one  remaining  w- 
pUcant  proposes  to  provide  service  to 
Shrevep^,  and  the  other  to  Bossier 
City,  Louisiana,  no  section  307(b)  prob¬ 
lems  are  presented  by  the  petition,  and 
no  publication  is  required. 

3.  Channel  261A  is  assigned  to  Shreve¬ 
port,  Louisiana,  see  section  73.202  of  the 
Commission’s  rules;  KOKA  has  proposed 
operation  of  the  facility  in  that  (x>m- 
munity.  CBC  has  proposed  to  locate  its 
facility  in  Bossier  Clt7.  Louisiana,  a  lo¬ 
cation  within  ten  miles  of  the  listed  com¬ 
munity,  pursuant  to  section  73.203(b)  of 
the  rules.  However,  although  the  respec¬ 
tive  proposals  are  for  different  commu¬ 
nities,  substantially  the  same  areas  and 
populations  would  be  served  by  either  ap¬ 
plicant.  Consequently,  in  addition  to  de¬ 
termining,  pursuant  to  section  307(b)  of 


the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equi¬ 
table  distribution  of  radio  service,  a  con¬ 
tingent  comparative  issue  will  also  be 
specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicahts  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  since  the '  proposals  are  mu¬ 
tually  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

5.  Accordingly,  IT  IS  ORDERED, 
That,  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of  KOKA  and 
CBC  ARE  DESIGNATED  FOR  HEAR¬ 
ING  IN  A  CONSOLIDATED  PROCEED¬ 
ING,  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

2.  To  determine,  in  the  event  that  it 
is  concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307  (b) ,  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  should 
be  granted. 

6.  IT  IS  FURTHER  ORDERED,  That 
the  joint  petition  for  approval  of  the 
agreement,  filed  by  the  applicants  herein 
IS  GRANTED,  and  that  the  applications 
of  Bossier  Broadcasting  Corp.,  and 
Shreveport-Bossier  Broadcasting,  Inc., 
ARE  DISMISSED. 

7.  IT  IS  FURTHER  ORDERED,  That, 
to  avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein,  pursuant 
to  section  i;221(c)  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this  Or¬ 
der,  file  with  the  Commission  in  tripli¬ 
cate,  a  written  appearance  stating  an  in¬ 
tention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

8.  IT  IS  FURTHER  ORDERED,  That 
the  applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  sec¬ 
tion  1.594  of  the  Commission’s  rules,  give 
notice  of  the  hearing,  either  individually 
or,  if  feasible  and  consistent  with  the 
rules,  jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  section  1.594 
(g)  of  the  rules. 

Adopted:  July  3, 1975. 

Released:  July  10, 1975. 

Federal  Communications 
Commission, 

[  seal]  Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[PR  Doc.76-18396  Piled  7-16-75:8:46  am] 


Available  Standard  Broadcast  Applications 
for  Processing 

The  following  application  requests  au¬ 
thority  to  restore  standard  broadcast 
service  formerly  provided  by  Station 
WCGA,  Calhoim,  Georgia.  The  Commis¬ 
sion  will  accept  other  applications  for 
consolidation  with  this  application  which 
propose  essentially  the  same  facilities. 

BP-19971 — NEW,  Calhoun,  CSleorgla 
Prances  Lanford  Rhodes 
Req:  900  kHz,  1  kW,  Day 

Pursuant  to  the  provisions  of  sections 
1.227(b)(1)  and  1.591(b)  of  the  Com¬ 
mission’s  rules,  an  application,  in  order 
to  be  considered  with  this  application 
must  be  tendered  no  later  than  August 
22, 1975. 

•rhe  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  section  1.580 
(i)  of  the  Commission’s  rules  for  the 
provisions  governing  the  time  of  filing 
and  other  requirements  relating  to  such 
pleadings. 

Adopted:  July  9, 1975. 

Released:  July  11, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-18397  PUed  7-16-75;8t:45  am] 

FEDERAL  MARITIME  COMMISSION 

MAHER  TERMINALS  INC.  AND  JAPAN 
LINE  LTD.  ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  August  5,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circiunstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  shoidd  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Thomas  D.  Wilcox,  Esq. 

919  Eighteenth  St.,  N.W. 

Washington,  D.C.  20006 

Agreement  No.  T-3117,  between  Maher 
Terminals.  Inc.  (Maher)  and  Japan 
Line,  Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui  O.S.K.  Lines,  Ltd.,  Nippon  Yusen 
Kaisha,  and  Yamashlta-Shinnihon 
Steamship  Co..  (Lines).  The  agreement 
is  an  arrangement  whereby  Maher  will 
furnish  the  lines  comprehensive  con¬ 
tainer  terminal,  stevedoring  and  LCL 
cargo  handling  (Container  Freight  Sta¬ 
tion)  services  for  the  Lines’  vessels  at 
Elizabeth.  New  Jersey,  for  a  term  of 
three  years  (with  a  two-3^ar  extension 
option) .  Cmnpensation  for  these  services 
will  be  as  agreed  to  by  the  parties  and 
filed  with  the  Commission.  The  agree¬ 
ment  also  provides  that  the  Lines  will 
employ  Maher  as  their  sole  terminal  in 
the  Port  of  New  York  area  for  the  serv¬ 
ices  provided  under  the  agreement 

By  the  Commission. 

'  Frakcis  C.  Huamnr, 
Secretary. 

July  11,  1975. 

IPR  Doc.75-18436  Piled  7-15-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  C!P75-g74J 

ALGONQUIN  GAS  TRANSMISSION  CO. 

AND  ALGONQUIN  LNG,  INC. 

Application 

July  8,  1975. 

Take  notice  that  on  Jime  25,  1975,  Al¬ 
gonquin  Gas  Transmission  Company 
(Algonquin  Gas)  and  its  wholly-owned 
subsidiary  Algonquin  LNG,  Inc.  (Algon¬ 
quin  LNG),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP75-374  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
use  of  a  portion  of  the  capacity  of  Al¬ 
gonquin’s  LNG’s  IJ4G  storage  facilities 
at  Providence.  Rhode  Island^  to  render 
a  short-term  warehousing  service  in 
liquefied  natural  gas  (IJ4G)  for  partic¬ 
ipating  natural  gas  resale  companies, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  on  file  with  the  Commission  and 
open  to  public  inspection. 

’The  application  states  that  Algonquin 
LNG  has  a  600,000  bbl.  capacity  LNG 


^  The  application  states  that  these  facilities 
are  part  of  the  Phase  1.  of  the  Intrastate 
phase,  of  Algonquin  LNO’s  proposal  to  con¬ 
struct  and  operate  LNO  terminal  faculties 
and  that  an  application  for  authorlzatton  to 
construct  and  operate  Phase  n,  w  the  Inter¬ 
state  phase  of  the  faellltlesi>endlng  In  Dock¬ 
et  Ho.  CS*7S-189  in  the  proceeding  In  Eaoos- 
gas  UTQ,  me.,  et  al..  Docket  Nos.,  CP73-47. 
etal. 


storage  tank  currently  being  used  for 
the  benefit  of  Providence  Gas  Company 
(PCK7)  of  which  up  to  246,200  bbl.s  of 
capacity,  as  part  of  the  local  distribution 
system.  Applicants  submit  that  opera¬ 
tion  of  the  facility  for  POC  is  part  of  a 
distribution  operation  and  does  not  need 
to  be  certificated.*  Said  tank  will  have 
approximately  353,800  bbl.  of  imused 
capacity  during  the  1975-1976  heating 
season.  The  application  further  states 
that  there  will  be  excess  liquifaction 
capacity  in  the  summer  of  1976  in  excess 
of  LNG  storage  capacity.  Applicants  pro¬ 
pose  to  use  the  available  capacity  in  the 
storage  tank  in  Providence  to  store  LNG 
for  use  during  the  1975-1976  winter  by 
resale  companies  including  regular  dis¬ 
tributor  customers.  The  application 
states  that  by  use  of  the  facility  as  pro¬ 
posed,  participating  customers  would  be 
able  to  defer  interruptible  sales  this  sum¬ 
mer  and  convert  them  to  high  priority 
sales  next  winter. 

Algonquin  LNG  requests  in  the  Instant 
application  authorization  to  utilize  its 
storage  facilities  at  Providence  to  re¬ 
ceive,  store  and  redeliver  the  total  vol¬ 
ume  of  LNG  subscribed  to  by  all  of  the 
participating  customers,  including  those 
who  have  to  this  time  stated  a  desire  to 
receive  service,*  and  those  who  may  ex¬ 
ecute  letter  agreements  with  Algonquin 
LNG  but  have  not  yet  done  so.  The  Ap- 
plicati(Hi  states  that  prior  to  the  com¬ 
mencement  of  service  copies  of  executed 
letter  agreements  would  be  furnished. 
Under  the  terms  of  letter  agreements 
that  have  been  and  would  be  executed, 
the  storage  price  that  would  be  charged 
is  $4-50  per  barrel  of  LNG  stored,  to  be 
paid  in  equal  amounts  over  the  storage 
period  through  May  1.  1975.  The  pro¬ 
posed  service  would  not  exceed  353,800 
bbls.  of  LNG  for  all  customers.  Deliv¬ 
eries  would  be  made  to  the  storage  tank 
by  truck,  aiKl  redellvery  would  be  made 
either  in  liquid  form  by  truck  or  barge 
or  in  gaseous  form,  by  pipeline. 

Algonquin  Gas  requests  authorization 
to  make  redelivery  to  those  customers 
who  so  desire  in  the  gaseous  form  by  ar¬ 
rangements  under  which  Algonquin  LNG 
would  gasify  and  deliver  stored  LNG  to 
PGC;  and  Algonquin  Gas  would  rede¬ 
liver  equivalent  volumes  on  a  best  efforts 
basis  to  the  customer  by  displacement. 
Algonquin  Gas  proposes  to  charge  15 
cents  per  Mcf  for  such  deliveries.  The 
application  states  that  the  total  rede- 


■  By  order  issued  June  18.  1975,  in  Docket 
No.  CP75-313  the  Commission  concluded  that 
the  storage  of  gas  by  Algonquin  LNO  for 
POC  is  subject  to  the  Jurisdiction  of  the 
Commission. 

■Applicants  state  that  the  following  are 
the  resale  customMs  which  have  thus  far 
stated  a  desire  to  recelre  service  pursuant 
to  this  application: 

Barrelt  of  LNO 

Company  name:  to  be  ttored 

Boston  Oas  Co _  73,600 

Deimanrs  Power  axMl  Light 

Oo _  90,000 

northeast  Utliltlee  Service 
Co .  80,000 


liveries  of  regaslfied  LNG  are  not  ex¬ 
pected  to  exceed  50,000  Mcf  per  day.* 

No  additional  facilities  are  proposed  in 
the  instant  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24. 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  C7FR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CTR  157.- 
10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  In  determin¬ 
ing  the  aiH>n>priate  action  to  be  taken 
but  will  not  serve  to  make  the  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
timi  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missioa’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mlssicm  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imneoessary  tor  Applicants  to  a{^;>ear  or 
be  represented  at  the  hearing. 

Maky  B.  Kjdd, 
Actina  Secretary. 

[FR  Doc.75-18237  PUed  7-16-76;8:46  am] 


(Docket  No.  E-e419] 

ARKANSAS-MISSOURI  POWER  CO. 

FHing  of  Supplemental  Data  and  Petition 
for  Waiver  of  Notice  Requirements 

July  9,  1975. 

Take  notice  that  on  Ju^  3.  1975, 
the  Arkansas-Mlssourl  Power  Company 
(Ark-Mo)  tendered  supplemental  data 
intended  to  make  complete  its  original 
filing  of  May  1,  1975,  in  the  above-ref¬ 
erenced  docket.  ’This  latest  submittal  is 
in  response  to  a  deficiency  letter  issued 


<  Applicants  state  that  due  to  the  short¬ 
term  use  of  the  facilities  under  the  proposed 
arrangement,  scheduling  of  deliveries,  han¬ 
dling  of  boiloff,  and  arranging  other  mat¬ 
ters  related  to  the  service  iwopoeed  would 
reqtilre  the  coordination  of  POC  and  those 
customers  deeirlng  the  delivery  as  gas.  The 
application  states  that  the  details  of  these 
arrangements  have  not  yet  been  completed 
but  that  the  customers  would  assume  the 
responsibility  for  such  arrangements  as  a 
non-Jtirlsdlctlonal  matter. 
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May  30,  1975,  by  the  Secretary  of  the 
Federal  Power  Commission.  Ark-Mo 
states  that  this  data  includes  a  fuel  ad¬ 
justment  clause  in  conformance  with 
S  35.14  of  the  Commission’s  regulations, 
as  amended  by  Order  No.  517. 

Ark-Mo  requests  a  waiver  of  the  notice 
reqviirements  of  the  Commission’s  reg¬ 
ulations  to  allow  an  effective  date  of 
June  1,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commissicm’s  rules  of  practice  and  pro¬ 
cedure  (18  C7FR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  July  23,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Mary  B.  Ki^, 
Acting  Secretary. 

IPR  Doc.75-18326  FUed  7-15-75;8:45  am] 


[Docket  No.  RP73-93] 

COLORADO  INTERSTATE  GAS  CO. 

Intended  Disposition  of  Refunds 

July  8, 1975. 

Take  notice  that  on  December  23, 1974, 
and  January  22,  1975,  Colorado  Inter¬ 
state  CJas  Company  tendered  for  filing  a 
report  of  intended  disposition  of  refimds. 
The  December  23  filing  relates  to  a  re¬ 
fund  in  the  amount  of  $683,497.57,  re¬ 
ceived  from  Panhandle  Producing  Com¬ 
pany  which  results  in  a  refund  to  juris¬ 
dictional  customers  of  $535,110.  ’The 
January  22  filing  relates  to  refunds  re¬ 
ceived  from  Phillips  Petroleum  Company 
in  the  amoimt  of  $88,938.53.  CIG  states 
that  this  refund  results  in  a  refund  to  its 
jurisdictional  customers  of  $2,435. 

CIO  states  that  copies  of  both  filings 
were  served  on  its  jurisdictional  custom¬ 
ers  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  21,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.75-18327  Filed  7-16-75;8:45  am] 


[Docket  No.  RP75-47-61 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Petition  for  Extraordinary  Relief 

July  8, 1975. 

Take  notice  that  on  June  19,  1975,  The 
Standard  Oil  Company  (Ohio) ,  an  Ohio 
Corporation  (Sohio),  filed  a  pietition, 
pursuant  to  §  1.7(b)  of  the  Commission’s 
rules  of  practice  and  procedure  and 
§  2.78(a)  (ii)  of  the  Commission’s  State¬ 
ments  of  General  Policy  and  Interpreta¬ 
tions,  seeking  relief  from  the  currently 
effective  curtailment  procedures  of  Co¬ 
lumbia  Gas  ’Transmission  Corporation 
(Columbia  Transmission) .  Sohio  re¬ 
quests  an  order  directing  Coliunbia 
’Transmission  to  deliver  to  Columbia  Gas 
of  Ohio,  Inc.  (Columbia  Ohio)  50,070 
Mcf  of  natural  gas  per  day  for  redelivery 
to  Sohio  at  Lima,  Ohio,  where  these  vol¬ 
umes  of  natural  gas  will  be  utilized  pri¬ 
marily  for  the  manufacture  of  fertilizer 
to  be  used  in  the  1975-1976  agricultural 
season.  Sohio  previously  applied  to  the 
Ohio  Public  Utilities  Commission  for 
such  extraordinary  relief,  and  was  di¬ 
rected  to  apply  to  this  Commission  for 
such  relief  after  which  the  Ohio  Com¬ 
mission  would  intervene  for  the  purpose 
of  establishing  standing. 

In  support  of  its  petition  for  extraordi¬ 
nary  relief,  Sohio  claims  that  the  natural 
gas  requirements  of  its  complex  at  Lima 
are  primarily  for  the  manufacture  of 
ammonia,  with  relatively  small  quanti¬ 
ties  used  for  safety,  process,  and  envi¬ 
ronmental  control.  According  to  Sohio,  a 
major  portion  of  this  ammonia  is  mar¬ 
ket^  directly,  mainly  to  the  agricultural 
markets,  and  most  of  the  remaining  am¬ 
monia  is  upgraded  to  urea,  nitric  acid, 
ammonium  nitrate  and  nitrogen  ferti¬ 
lizer  solutions.  Although  the  nitrogen 
plant  boilers  were  converted  to  alternate 
fuels  when  the  present  emergency  began, 
Sohio  asserts  that  it  has  a  minimum 
natural  gas  load  of  50,070  Mcf  per  aver¬ 
age  day  for  (1  )the  Number  2  Ammonia 
Unit,  consisting  of  requirements  for  feed¬ 
stock,  gas  turbine  process  fuel,  and  re¬ 
former  process  fuel;  and  (2)  Safety, 
Process,  and  Environmental  Control, 
comprised  of  the  requirements  for  the 
refinery,  nitrogen  plant,  and  industrial 
chemicals  plant. 

Sohio  requests  that  the  extraordinary 
relief  here  sought  begin  on  November  1, 
1975,  and  continue  for  a  period  of  one 
year  because  Columbia  Ohio,  its  only 
natiiral  gas  supplier  at  Lima,  has  notified 
it  of  an  Impending  60  percent  curtail¬ 
ment  of  deliveries  commencing  on  that 
date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  for  extraordinary  relief  should 
on  or  before  July  17,  1975,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  Copies  of  the  petition 
for  extraordinary  relief  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.75-18328  Filed  7-15-75;8:45  am] 


[Docket  No.  E-9526] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Exchange  Agreement 

July  9, 1975. 

Take  notice  that  on  June  30,  1975  The 
(Connecticut  Light*  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
Exchange  Agreement  pertaining  to  an 
exchange  between  CL&P,  The  Hartford 
Electric  Light  Company  (HELCO)  and 
Western  Massachusetts  Electric  Com¬ 
pany  (WMECO)  (the  NU  Companies) 
and  Boston  Edison  Company  (Edison) 
dated  as  of  June  1,  1975. 

CL&P  states  that  the  Exchange  Agree¬ 
ment  provides  for  an  exchange  between 
the  NU  Companies  and  Edison  of  a  speci¬ 
fied  amount  of  pumped  storage  capacity 
from  the  NU  Companies’  Pumped  Storage 
Hydroelectric  Project  (Project)  at 
Northfield  Mountain  in  Er^ng  and 
Northfield,  Massachusetts,  for  an  equal 
amount  of  capacity  of  Edison’s  interme¬ 
diate  fossil  generating  unit  known  as 
Mystic  No.  5  situated  at  Everett,  Massa¬ 
chusetts  (Unit) ,  during  the  Term  of  the 
Exchange  Agreement. 

CL&P  states  that  the  Exchange  Agree¬ 
ment  provides  Edison  and  the  NU  Com¬ 
panies  an  opportunity  to  improve  their 
generation  mix.  CL&P  states  that  Edison 
has,  in  the  past,  experienced  excess  must- 
run  generation  at  Right  (its  system  load 
was  less  than  the  minimum  amount  of 
generation  in  operation  at  night)  and 
this  exchange  is  expected  to  minimize 
Edison’s  excess  must-run  generation 
problems.  CL&P  states  that  Edison, 
therefore,  expects  to  be  able  to  more 
economically  utilize  their  entitlements  in 
the  Project  than  the  25,000  kilowatts  of 
capacity  from  the  Unit.  CL&P  states  that 
on  the  other  hand  the  NU  Companies’ 
need  for  peaking  energy  has  been  re¬ 
duced  from  previously  anticipated  levels 
due  to  the  energy  crisis  and  resulting 
conservation  efforts,*  and  now  the  NU 
Companies  cannot  economically  utilize 
the  full  capacity  (1,000,000  kilowatts)  of 
the  Project.  CL&P  states  that  the  NU 
Companies  have  a  greater  need  for  in¬ 
termediate  capacity  than  peaking 
capacity  and  therefore  expect  to  be  able 
to  more  economically  utilize  their  entitle¬ 
ment  in  the  Unit  than  the  25,000  kilo¬ 
watts  of  capacity  from  the  Project. 

C7L&P  also  states  that  the  parties  to 
the  Exchange  Agreement  reached  agree¬ 
ment  on  the  principles  to  be  applied  to 
this  exchange,  however,  the  development 
of  the  detailed  language  of  the  Exchange 
Agreement  prevented  the  filing  of  such 
rate  schedule  more  than  thirty  days  prior 
to  the  start  of  the  Agreement. 
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CLU?  requests  that  in  order  to  permit 
the  NU  Companies  and  Edison  to  achieve 
mutual  benefits  of  this  Exchange  Agree¬ 
ment.  the  Commission,  pursuant  to 
§  35.11  of  its  regulations,  waive  the 
thirty-day  notice  period  and  permit  the 
rate  schedule  filed  herewith  to  become 
effective  on  Jime  30,  1975. 

CLAP  states  that  Certificates  of  Con- 
currrence  were  filed  with  the  rate 
schedule. 

CL&P  states  that  a  copy  of  this  rate 
schedule  has  been  mailed  or  delivered  to 
CL&P,  Hartford,  Connecticut,  HELCO, 
Hartford,  Connecticut,  WMECO,  West 
Springfield,  Massachusetts  and  Edison, 
Boston,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  88 1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10),  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  23,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.75-18329  Piled  7-16-76-,8:46  am] 


[Docket  No.  E-9629] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Purchase  Agreement 

July  9,  1975, 

Take  notice  that  on  June  26, 1975,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Resp>ect  to 
Various  Gas  Turbine  Units  dated  June  1, 
1975  between  (1)  CL&P  and  The  Hart¬ 
ford  Electric  Light  Company  (HELCO) 
and  (2)  Vermont  Electric  Cooperative, 
Inc.  (VEC). 

CL&P  states  that  the  Purchase  Agree¬ 
ment  provides  for  a  sale  to  VEC  of  a 
specified  percentage  of  capacity  and  en¬ 
ergy  frmn  six  gas  turbine  generating 
units  during  the  period  from  June  1, 
1975  to  October  31,  1975. 

CL&P  states  that  the  determination 
that  VEC  had  a  need  for  additional  ca¬ 
pacity  to  meet  its  system  requirements 
was  not  made  by  VEC  until  a  date  which 
delayed  execution  of  the  agreement  until 
a  date  which  prevented  the  filing  of  such 
rate  schedule  more  than  thirty  days  prior 
to  the  proposed  effective  date. 

CL&P  therefore  requests  that,  in  or¬ 
der  to  permit  VEC  to  receive  urgently 
needed  capacity,  the  Commission,  pur¬ 
suant  to  8  35.11  of  its  regulations,  waive 
the  thirty-day  notice  period  and  permit 
the  rate  schedule  filed  to  become  effec¬ 
tive  on  June  1,  1975. 

CL&P  states  that  the  capacity  charge 
rate  for  the  proposed  service  was  de¬ 


veloped  on  a  cost-of-servlce  basis  and  is 
the  same  rate  as  that  used  for  other 
gas  turbine  capacity  sold  except  for  dif¬ 
ferences  which  result  from  different  pe¬ 
riods  of  service. 

CTj&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CTj&P,  Hartford,  Connecticut,  HELCO, 
Hartford,  Connecticut  and  VEC,  John¬ 
son,  Vermont. 

CL&P  states  that  HELCO  has  sub¬ 
mitted  a  certificate  of  concurrence  in 
this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  88  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  25,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.76-18330  PUed  7-16-76;8:46  amj 


[Docket  No.  E-9616] 

CONSUMERS  POWER  CO. 

Proposed  Tariff  Change 

July  9,  1975. 

Take  notice  that  Consumers  Power 
Company  (Consumers  Power)  on 
June  23,  1975,  tendered  for  filing  pro¬ 
posed  changes  in  data  supporting  the 
Electric  Coordination  Agreement  be¬ 
tween  Consumers  Power  and  The  Detroit 
Edison  Company  (Detroit  Edison),  des¬ 
ignated  Consumers  Power  Company  Rate 
Schedule  FPC  No.  33.  The  proposed 
changes  when  fully  effective  would  in¬ 
crease  the  charges  under  the  Agrreement 
for  seasonal,  weekly  and  dally  capacity 
reservations  by  approximately  4.7  per¬ 
cent. 

The  changes  proposed  to  be  effective 
on  April  28,  1975  refiect  an  order  of  the 
Michigan  Public  Service  Commission, 
dated  January  23,  1975,  in  the  most  re¬ 
cent  Consumers  Power  electric  rate  case 
Increasing  the  authorized  overall  rate  of 
return  for  Consumers  Power.  Similarly, 
the  changes  refiect  a  later  order  of  the 
Michigan  Public  Service  Commission  in 
.a  Detroit  Edison  rate  case. 

Consmners  Power  states  that  copies  of 
the  filing  were  mailed  to  Detroit  Edison 
and  to  the  Michigan  Public  Service  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Agreement  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  88  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 


before  July  18,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
Agreement  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.75-18331  Filed  7-16-76; 8; 45  am] 


[Docket  No.  E-9526] 

DELMARVA  POWER  &  LIGHT  CO. 

Service  Agreement  Change 

July  9, 1975. 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva)  on  June  30, 
1975,  tendered  for  filing  proposed  changes 
in  “Service  Agreement’’  serving  the 
City  of  Milford,  Delaware  under  FPC 
Electric  Tariff,  Volume  No.  4,  of  Del¬ 
marva  Power  &  light  Company.  Del¬ 
marva  presently  supplies  Milford’s  re¬ 
quirements  at  a  nominal  voltage  of  23,- 
000  volts.  Under  the  proposed  Service 
Agreement  the  delivery  point  is  relocat¬ 
ed,  the  nominal  delivery  voltage  is  re¬ 
vised,  and  a  new  10-year  term  is  estab¬ 
lished. 

The  above  changes  were  requested  by 
the  City  of  Milford,  Delaware, 

Copies  of  the  filing  were  served  upon 
Mr.  George  G.  Russell,  Jr.,  CSty  Manager, 
Milford,  Delaware,  the  only  jurisdictional 
customer  affected  thereby. 

Any  person  desiring  to  be  heard  or  to 
protest  said  change  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  88  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  24, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  these 
changes  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.76-18332  Filed  7-15-75;8:45  amJ 


[Docket  No.  RP75-1141 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Filing  of  Proposed  Changes  in  Rates 
July  9, 1975. 

Take  notice  that  on  June  30,  1975, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  C3ias  Tariff  to 
be  effective  on  August  15.  1975,  consist¬ 
ing  of  Thirteenth.  Revised  Sheet  No.  4 
and  First  Revised  Sheet  No.  42  to  Sixth 
Revised  Volume  No.  1. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by 
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$6,569,000  based  on  the  test  period  con¬ 
sisting  of  the  twelve  months  ended  Feb¬ 
ruary  28,  1975,  adjxisted  for  loiown  and 
measurable  changes  through  November 
30,  1975.  Such  tariff  changes  also  reflect 
the  canceflation  of  Rate  Schedule  S. 

East  Tennessee  states  that  the  in¬ 
creased  rates  are  required  to  reflect  a 
proposed  composite  book  depreciation 
and  amortization  rate  of  5.5  percent,  a 
rate  of  return  of  11.22  percent,  increases 
in  cost  of  materials,  supplies  and  wages, 
increases  in  taxes,  and  substantially  re¬ 
duced  sales  due  to  gas  supply  curtail¬ 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  i§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  23, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene,  dopies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.75-18333  FUed  7-15-75;8:45  am] 


{Docket  Nos.  CP73-334.  etc.] 

EL  PASO  NATURAL  GAS  CO. 

Order  Providing  for  Hearing  Consolidating 
Proceedings,  Prescribing  Procedures, 
and  Granting  Temporary  Authorization 

July  9, 1975. 

On  June  10,  1975,  El  Paso  Natural 
Oas  Company  (El  Paso)  filed  an  appli¬ 
cation  for  a  certificate  of  public  conven¬ 
ience  smd  necessity  pursuant  to  section 
7(c)  of  the  Natural  Oas  Act,  in  which 
it  proposes  a  “special  operating  arrange¬ 
ment’’  over  a  two  year  period  ending 
April  30,  1977,  with  its  California  cus¬ 
tomer,  Pacific  Ghis  &  Electric  Company 
(POfcE)  and  Southern  California  Gas 
Company  (SoCal)  for  the  purpose  of 
serving  the  full  requirements  of  its  east 
of  California  (EOC)  Priority  1  and  2 
consumers  during  the  winter  heating 
seasons  of  1975-76  and  1976-77.  The  ar¬ 
rangement  with  both  California  cus¬ 
tomers  is  basically  of  the  same  tsre  as 
that  which  was  proposed  in  Docket  No. 
CP74-289  which  pertained  to  operating 
arrangements  for  the  1974-75  heating 
season. 

The  current  application,  filed  in  Docket 
No.  CPT5-S60,  involves  the  delivery  of 
advance  sale  gas  by  El  Paso  to  PO&E 
during  the  summer  season  of  1975  (end¬ 
ing  October  21,  1975),  which  is  being 
done  to  aocompli^  the  protection  of  high 
priority  EOC  requirements  during  the 
1975-76  winter  season.*  This  protection 


*  The  current  application  also  contemplates 
proteotton  of  PrloHty  1  and  2  oonsumers 
during  Che  winter  of  1976-77. 


would  be  effected  by  El  Paso  reducing 
ddlveries  to  PGliE  when  necessary  dur¬ 
ing  the  beating  season  when  peak  day 
Priority  1  and  2  requirements  necessi¬ 
tated  more  gas  than  was  available  from 
El  Paso’s  usual  sources  of  supply  on  that 
day.  In  addition,* the  arrangement  in¬ 
cludes  a  proposal  whereby  El  Paso  could 
also  reduce  deliveries  to  SoCal  for  high 
priority  EOC  use  for  short  durations. 
This  would  be  subject  to  immediate  re- 
pairment.  Like  the  previous  CP74-289 
proposal,  the  additional  volumes  of  ad¬ 
vance  sale  gas  to  PG&E  would  be  ob¬ 
tained  by  curtailing  summer  volumes  of 
Priority  5  customers.  The  cost  of  the 
proposed  arrangements  incurred  by  the 
Csdifomia  customers  would  be  borne  by 
the  EOC  users  in  the  form  of  a  surcharge. 

Specifically,  the  new  “operating  ar¬ 
rangements”  proposal  requests  authori¬ 
zation  to  deliver  additional  volumes  of 
gas  to  PG&E  during  the  two  summer 
seasons  Involved  of  up  to  17,000,000  Mcf 
in  addition  to  the  13,691,968  Mcf  now 
being  retained  by  PG&E  as  a  result  of 
earlier  preddiveries  temporarily  author¬ 
ized  in  Docket  No.  CP74-289.  By  reducing 
deliveries  to  PGWiE  during  the  winter 
season,  In  volumes  up  to  300,000  Mcf  per 
day,  an  equivalent  volume  would  be 
available  for  delivery  to  EOC  customers. 
The  arrangement  with  SoCal  is  also  sim¬ 
ilar  to  the  previous  proposal  in  Docket 
No.  CP74-289,  El  Paso  would  pay  back 
these  volumes  as  soon  as  possible  and,  in 
addition,  pay  SoCal  a  diversion  charge 
of  37.5  cents  per  Mcf.  This  cost,  plus  the 
costs  Incurred  by  El  Paso  resulting  from 
the  PG&E  arrangement,  would  be  levied 
upon  El  Paso  EOC  Priority  1  and  2  cus¬ 
tomers  on  the  basis  of  their  load  require¬ 
ments  In  the  form  of  a  surcharge  pro¬ 
posed  to  be  8.37  cents  per  Mcf. 

El  Paso  asserts  that  these  arrange¬ 
ments  are  necessitated  by  projected  de¬ 
ficiencies  In  its  Priority  1  and  2  require¬ 
ments  for  B<x:  customers  during  the 
1975-76,  1976-77,  and  1977-78  heating 
seasons.  El  Paso  further  asserts  that  It 
has  no  alternative  means  of  providing 
large  quantities  of  gas  to  protect  the  load 
requirements  of  Its  EOC  Priority  1  and  2 
customers.  The  proposed  arrangements 
also  provide  that  unless  a  similar  ar¬ 
rangement  Is  continued  past  April  30, 
1977,  any  imbalance  In  deliveries  to 
PG<£  would  be  adjusted  with  reductions 
In  deliveries  to  PQ&E  possibly  extending 
Into  the  1977-76  heating  season. 

El  Paso  has  filed  tariff  sheets  reflecting 
the  proposed  new  operating  arrange¬ 
ments  and  the  proposed  new  surcharge 
of  high  priority  EOC  customers.  These 
tariff  sheets,  filed  concurrently  with  the 
application  herein,  are  denominated 
Original  Volume  No.  1,  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A.  A  detailed  listing  of  these  sheets  Is 
contained  in  the  El  Paso  filing. 

Because  of  the  substantial  similarity 
of  factual  and  legal  Issues  presented  In 
the  previously  consolidated  Docket  Nos. 
CP74-289  and  CP78-334*  and  those  in 


*  See.  Order  ConaoUdating  Proceedinga  And 
Oranting  Intervention,  El  Paso  Natural  Oaa 
Company,  Docket  Noe.  CP73-334  and  CP74- 
969,  Issued  November  19, 1974. 


Docket  No.  CT75-360,  we  believe  it  es¬ 
sential  to  consolidate  the  Dockets  for 
hearing  and  disposition.  We  are  aware 
that  the  hearing  phase  of  the  previously 
consolidated  dockets  has  been  completed 
and  is  awaiting  briefing.  While  we  are 
reluctant  to  further  delay  the  disposi¬ 
tion  of  those  proceedings,  considering  the 
substantial  delays  which  have  already 
occurred  therein,  the  Commission  is 
nevertheless  of  the  opinion  that  in  reach¬ 
ing  a  decision  concerning  El  Paso’s  oper¬ 
ating  arrangements  and  storage  opera¬ 
tions  it  is  important  to  develop  a  record 
which  will  permit  a  decision  to  be  based 
on  the  entire  perspective  of  the  opera¬ 
tions  from  their  initiation  to  their  cur¬ 
rently  proposed  conclusion.  We  wish  to 
avoid  making  a  fragmented  determina¬ 
tion  of  two  proposals  which  essentially 
represent  a  continuous  effort  by  El  Paso 
to  protect  its  high  priority  requirements 
in  previous  and  upcoming  winter  seasons. 
We  believe  a  decision  founded  in  terms 
of  the  entire  time  period  encompassed 
by  the  consolidated  proposals  is  in  the 
public  Interest  because  of  the  similarity 
of  issues  in  each  docket.  A  decision  deny¬ 
ing  permanent  authorizations  in  €3*73- 
334  and  CP74-289  at  this  time  might 
result  in  an  abandonment  by  El  Paso  to 
proceed  with  its  application  in  CP75-360 
which  in  turn  might  result  in  the  with¬ 
drawal  of  a  proposal  which  may  ulti¬ 
mately  be  in  the  public  Interest.  On  the 
other  hand,  a  decision  to  authorize  per¬ 
manent  certification  of  the  €3*73-334  and 
€3*74-289  proposals  at  this  time  might 
result  in  essentially  a  prejudgment  of 
similar  issues  in  €3*75-360,  thus  densdng 
opponents  thereof  the  opportunity  to 
fully  dispute  all  Issues  presented  in 
€3*75-360  without  a  comping  prece¬ 
dent  to  overcome.  Consequently,  we  be¬ 
lieve  that  consolidation  of  the  above 
dockets  is  in  the  public  Interest. 

Also,  we  have  determined  that  the  is¬ 
suance  of  a  temporary  certificate  of  pub¬ 
lic  convenience  and  necessity  Is  justified 
for  the  purpose  of  initiating  the  cur¬ 
rently  proposed  operating  arrangements. 
In  order  to  predeliver  volumes  of  gas  to 
PGMiE  for  winter  period  protection  of 
Priority  1  and  2  uses,  El  Paso  must  initi¬ 
ate  deliveries  this  summer  to  meet  its 
desired  volumetric  goal  for  the  1975-76 
winter  season  and  temporary  authoriza¬ 
tion  is  required  pending  the  outcome  of 
the  consoUdated  proceedings  herein. 

Finally,  on  June  10,  1975,  El  Paso  also 
filed  a  Report  and  Plan  of  Disposition  of 
Excess  Revenues  collected  imder  the 
qjecial  operating  arraiigements  during 
1974-75  as  required  to  be  filed  within  60 
days  after  April  30,  1975,  by  the  provi¬ 
sions  in  its  PE»C  Gas  ’Tariffs.  The  report 
indicates  that  revenues  of  $3,792,630 
were  collected  and  that  actual  costs  in¬ 
curred  were  $3,161,731,  providing  $630,- 
899  of  excess  revenues  as  of  April  30, 
1975.  The  excess  revenues  resulted  from 
selling  less  advance  sale  gas  to  PG&E 
than  projected  and  not  incurring  any  di¬ 
version  charge  from  SoCal  since  deliver¬ 
ies  were  not  reduced.  El  Paso  proposes 
to  apply  the  excess  revenues  to  the  carry¬ 
ing  charges  and  facilities  operating 
charges  Incurred  by  PG&E  for  retaining 
the  advance  sale  gas  for  the  account  of 
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El  Paso.  These  charges  for  the  months  of 
May  and  June  1975  amount  to  $951,728. 
The  net  cost  of  $320,829  has  been  re¬ 
flected  In  the  projected  costs  used  to 
derive  a  surcharge  to  ECX7  customers  for 
continuing  the  arrangements  with  PO&E 
and  SoCal  as  filed  herein.  The  proposed 
disposition  of  the  excess  revenues  ap¬ 
pears  reasonable. 

The  Commission  finds:  (1)  It  is  in  the 
public  interest  to  set  for  hearing  and 
disposition  El  Paso’s  {U>Plication  for  a 
certificate  of  public  convenience  and 
necessity  filed  in  Docket  No.  CP75-360 
on  June  10, 1975. 

(2)  It  is  in  the  public  Interest  to  con¬ 
solidate  Docket  No.  CP75-360  with  the 
previously  consolidated  Docket’s  CP73- 
334,  and  CP74-289  because  of  the  simi¬ 
larity  of  factual  and  legal  issues. 

(3)  It  is  in  the  public  interest  to  issue 
a  temporary  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  Initi¬ 
ation  of  the  operations  proposed  by  El 
Paso  in  Docket  No.  CP75^60  because  of 
the  emergency  need  on  El  Paso’s  system 
to  protect  high  priority  consumers  during 
upcoming  winter  seasons,  and  to  accept 
for  filing  the  proposed  tariff  sheets  sub¬ 
mitted  along  with  its  application  in  that 
docket  to  become  effective  upon  issuance 
of  that  order  throiigh  April  30,  1977, 
subject  to  any  further  orders  of  the 
Commission  in  this  proceeding. 

(4)  It  is  in  the  public  interest  to  ap¬ 
prove  the  Report  and  Plan  of  Disposition 
of  Excess  Revenues  collected  under  the 
special  operating  arrangements  for  the 
1974-75  winter  season. 

The  Commission  orders:  (A)  El  Paso’s 
application  for  a  certificate  of  public 
convenience  and  necessity,  filed  in 
Docket  No.  CP75-360,  shall  be  set  for 
hearing  and  disposition. 

(B)  The.  proceedings  in  Docket  No. 
CP75-360  shall  be  consolidated  with  the 
now  completed  proceedings  in  Docket 
Nos.  CP73-334  and  CP74-289  for  hearing 
and  disposition. 

(C)  The  Presiding  Administrative  Law 
Judge  shall  accordingly  suspend  the 
briefing  dates  previously  set  in  Docket 
Nos.  CP73-334  and  CP74-289  and  pro¬ 
ceed  to  prescribe  further  procediu’al 
dates  Including  such  dates  for  submission 
of  prepared  testimony  and  exhibits  and 
for  hearing  as  may  be  required  in  the 
Docket  llo.  CP75-360  preceding. 

(D)  Pursuant  to  section  7(c)  of  the 
Natmal  Gas  Act  and  SS  157.17  of  the 
regulations  thereunder,  a  temporary 
certificate  of  public  convenience  and 
necessity  Is  hereby  ‘issued  authorizing 
the  initiation  of  the  operations  proposed 
by  El  Paso  in  Docket  No.  CP75-360.  In 
addition,  the  tariff  sheets  filed  with  such 
application  are  accepted  for  filing  to  be¬ 
come  effective  upon  Issuance  of  this  orHer 
through  April  30,  1977,  subject  to  £my 
further  orders  of  the  Commission  in  this 
proceeding. 

(E)  The  Report  and  Plan  of  Disposi¬ 
tion  of  Excess  Revenues  collected  under 
the  special  operating  arrangements  for 


the  1974-75  \7lnter  season  is  hereby 
approved. 

By  the  Commission. 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 
[FR  Doc.76-18334  FUed  7-16-75:8:45  am] 


[Docket  No.  RP76-391 

EL  PASO  NATURAL  GAS  CO. 

Extension  of  Procedural  Dates 

July  8, 1975. 

On  June  18,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  January  15,  1975, 
in  the  above-designated  matter.  El  Paso 
Natural  Gas  Company  filed  an.  answer 
concurring  in  the  Staff’s  motion  but  sug¬ 
gested  a  further  modification  of  the  pro¬ 
cedural  dates.  The  answer  states  that 
Staff  Counsel  concurs  in  the  revised 
dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony.  November  21, 
1976. 

Service  of  Intervenor  Testimony,  Decem¬ 
ber  5,1975. 

Service  of  Company  Rebuttal,  January  23, 
1976. 

Prehearing  Conference,  February  10,  1976 
(10  a.m.,  e.8.t.). 

Hearing,  commence  at  the  conclusion  of 
the  Conference. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.75-18336  Filed  7-16-76;8:45  am] 


[Docket  No.  E-7740] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Order  Denying  Rehearing  and  Ordering 
.  Refunds 

July  8,  1975. 

Indiana  &  Michigan  Electric  Company 
(I&M)  on  June  9,  1975,  filed  an  appli¬ 
cation  for  rehearing  of  the  Commission’s 
order  of  May  9,  1975,  in  the  above  en¬ 
titled  proceeding.  In  that  order  we 
granted  in  part  a  motion  by  a  group 
of  Cooperatives  (Cooperatives)^  filed 
April  10,  1975,  to  enforce  our  order  of 
June  3,  1974,  in  .vhich  we  rejected  I&M’s 
Jime  13,  1972,  rate  Increase  filing  as  not 
contractually  permissible  and  ordered 
refunds.  Our  rejection  followed  the  opin¬ 
ion  of  the  Court  of  Appeals  in  Richmond 
Power  and  Light  Company  v.  F.P.C.,  481 
P.2d  490  (CADC  1973),  certiorari  denied 
414U.S.  1068  (1973). 


^Indiana  Statewide  Rural  Electric  Coop¬ 
erative,  Inc.,  Fruit  Belt  Electric  Cooperative, 
Jay  County  Rural  Electric  Membership 
Corporation,  Noble  County  Riural  Electric 
Membership  Corporation,  Pauldlng-Putman 
Electric  Cooperative,  Inc.,  United  Rural  Elec¬ 
tric  Corporation,  Wayne  Coimty  Rural  Elec¬ 
tric  Membership  Corporation,  and  Whitley 
County  Rural  Electric  Membership  Corpo¬ 
ration. 
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In  its  application  for  rehearing  I&M 
notes  that  on  May  28,  1975,  the  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  temporarily  stayed  the  effective¬ 
ness  of  tile  Commission’s  order  of  Jime  3, 

1974,  and  the  order  of  August  2.  1974, 
denying  rehearing.  It  contends  that  in 
view  of  this  action  the  Commission’s 
order  of  May  9.  1975,  has  likewise  been 
stayed,  since  its  validity  depends  entirely 
on  the  ability  of  the  Commission  to  pro¬ 
ceed  with  the  enforcement  of  its  orders 
of  June  3,  1974,  and  August  2,  1974.  It 
asserts  that  it  remains  at  risk  if  the 
Commission  should  take  a  contrary  view. 

In  our  order  of  May  9,  1975,  we  pro¬ 
vided  that  I&M  should  refund  to  the 
Cooperatives  amounts  collected  pursuant 
to  the  Jime  13,  1972,  filing  which  are  in 
excess  of  the  previously  existing  rates, 
but  in  our  order  of  May  30,  1975,  deny¬ 
ing  I&M’s  motion  for  a  stay,  we  required 
I&M,  in  response  to  the  Court’s  order 
of  May  28,  1975,  to  place  the  amounts 
to  be  refunded  in  escrow  pending  further 
Commission  order. 

On  June  24,  1975,  the  Court  ordered 
I&M’s  motion  for  a  stay  be  denied  and 
that  the  temporary  stay  of  May  28, 1975, 
be  dissolved.  ’The  Court  said  that  its  ac¬ 
tion  was  based  upon  the  intervenors’ 
representation  that  all.  monies  refunded 
to  them  by  I&M  would  be  placed  in 
escrow. 

In  the  present  posture  of  the  court 
proceedings  and  our  previous  orders  we 
shall  terminate  our  requirement  in  our 
May  30,  1975,  order  that  I&M  place 
amounts  to  be  refunded  in  escrow  and 
reinstate  paragraph  (B)  of  our  order 
of  May  9,  1975,  that  I&M  make  refund 
to  the  Cooperatives.  We  observe  that  the 
Court  based  its  decision  on  the  Coopera¬ 
tives  holding  the  refunded  amounts  in 
escrow,  but  this  matter  is  beyond  our 
jurisdiction.  We  did  not  base  our  May  9, 

1975,  order  requiring  payment  of  refunds 
on  any  escrow  procedure,  and  we  do  not 
do  so  here.  The  matter  of  an  escrow 
account  held  by  the  Cooperatives  is  en¬ 
tirely  a  matter  between  them  and  the 
Court. 

Other  Issues  relating  to  whether  we 
should  grant  a  stay  or  recall  our  order 
of  May  9,  1975,  are  treated  at  length  in 
our  order  of  May  30, 1975. 

The  Commission  further  finds:  The 
assignments  of  error  and  grounds  for 
rehearing  set  forth  in  the  application 
for  rehearing  filed  herein  June  9,  1975, 
by  I&M  present  no  facts  or  legal  prin¬ 
ciples  that  would  warrant  any  change 
in  or  modification  of  the  Commission’s 
order  of  May  9,  1975,  as  supplemented 
by  the  order  of  May  30, 1975,  and  by  the 
present  order. 

The  Commission  orders:  (A)  I&M’s 
application  for  rehearing  filed  June  7, 
1975,  is  denied.  i 

(B)  Within  twenty  days  of  the  issu¬ 
ance  of  this  order  I&M  shall  refund  with 
interest  at  7  percent  to  the  Cooperatives 
amounts  collected  pursuant  to  the  June 
13,  1972,  filing  which  are  in  excess  of 
the  previously  existing  rates. 
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(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fedebal 
Register. 

By  the  Commission. 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.75-18336  FUed  7-15-75:8:45  am] 


(Docket  No.  E-9342] 

JERSEY  CENTRAL  POWER  &  LIGHT 

FHing  of  Supplemental  Data  and  Petition 
for  Waiver  Notice  Requirements 

July  9, 1975. 

Take  notice  that  on  July  3,  1975  the 
Jersey  Central  Power  &  Light  (Jersey 
Central)  tendered  supplemental  data  In¬ 
tended  to  make  complete  its  original  fil¬ 
ing  of  March  26.  1975,  as  revised  on 
May  30,  1975,  In  the  above-referenced 
docket.  This  latest  submittal  is  in  re¬ 
sponse  to  a  deficiency  letter  Issued  June 
27.  1975  by  the  Secretary  of  the  Federal 
Power  Commission. 

Jersey  Central  requests  a  waiver  of 
the  notice  requirements  of  the  Com¬ 
mission’s  regulations  to  allow  an  effective 
date  of  Jime  30, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.  Washington.  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
fVtTnTni.ssinn*s  rules  of  practice  and  pro¬ 
cedure  (18  (JFR  lA,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  23, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR Doc.75-18337  FUed  7-15-75:8:45  am] 


(Docket  No.  RP73^] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Filing  of  Tariff  Sheets 

July  9, 1975. 

Take  notice  that  on  June  26,  1975, 
Lawrenceburg  CSas  Transmission  Corpo¬ 
ration  (Lawrenceburg)  tendered  for  fil¬ 
ing  Eleventh  Revised  Sheet  No.  3-A  and 
Eleventh  Revised  Sheet  No.  18-B  to  Its 
PE»C  Gas  Tariff,  Original  Volume  No.  1. 

Lawrenceburg  states  that  these  sheets 
are  being  filed  to  refiect  a  net  reduction 
In  its  cost  of  gas  purchased  from  Texas 
Gas  Transmission  Corporation  pursuant 
to  LawreDodaurg’s  Purchased  Gas  Ad¬ 
justment  (PGA)  Clause  in  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  Lawrence¬ 
burg  further  states  that  the  proposed 
changes  contained  therein  would  reduce 
revenues  from  Jurisdictional  sales  by 
$156,865  as  compared  to  revenues  at  the 


current  rates  in  effect  since  April  1. 1975, 
based  on  the  12  months  ending  May  31. 
1975.  Lawrenceburg  requests  an  effective 
date  of  August  1,  1975,  for  this  filing  and 
requests  waiver  of  the  Commission’s  Reg¬ 
ulations  to  enable  this  filing  to  become 
effective  on  that  date. 

Lawr^ceburg  states  that  copies  of 
this  filing  have  been  mailed  to  its  two 
wholesale  customers  and  to  the  inter¬ 
ested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commissicm’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  30, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  In  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.75-18338  Filed  7-15-75:8:45  am] 


[Docket  No.  E-9475] 

MISSOURI  POWER  &  LIGHT  CO. 

Filing  of  Supplemental  Data 

July  9, 1975. 

Take  notice  that  on  July  2,  1975,  Mis¬ 
souri  Power  and  Light  Company  (MP&L) 
tendered  supplemental  data  Intended  to 
make  compete  Its  original  filing  of 
June  2,  1975.  This  action  Is  in  response 
to  a  deficiency  letter  Issued  by  the  Sec¬ 
retary  of  the  Federal  Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  C^qiltol 
Street,  NE,  Washlzigton,  D.C.  20426,  in 
accordance  with  i(  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  22,  1975.  Protests  will  be 
cmuddered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
takoi,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doe.75-18889  Filed  7-15-75:8:45  am] 


(Doclrat  No.  X-9527] 

OHIO  EDISON  CO. 

Filing  of  Letter  Agreement 

July  9, 1975. 

Take  notice  that  Ohio  Edison  Com¬ 
pany  (Ohio  Edison)  on  June  30,  1975, 


tendered  for  filing  a  letter  agreement 
dated  May  27,  1975,  between  Ohio  Edi¬ 
son  and  the  Village  of  Grafton,  Ohio. 
The  agreement  would  extend  until  Sep¬ 
tember  20,  1975,  the  temporary  service 
being  supplied  until  June  20.  1975,  under 
F.P.C.  Rate  Schedule  No.  119  and  Sup¬ 
plement  No.  1  thereto. 

Ohio  Edison  states  that  the  rate  for 
the  temporary  service  during  the  exten¬ 
sion  period  is  governed  by  the  agreement 
for  the  initial  period,  i.e.,  the  rate  in  the 
existing  schedule  for  Municipal  Resale 
Service — ^Primary  Voltage  or  any  super¬ 
seding  schedule  accepted  for  filing  by 
the  Federal  Power  Commission.  Ohio 
Edison  states  that  no  other  change  than 
the  three-month  extension  of  temporary 
service  is  provided  for  in  the  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street.  N.E..  Washington,  D.C.  20426, 
in  accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  18. 1975. 
Protests  will  be  considered  by  the  Ctom- 
mlsslon  In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
CHiples  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.75-18340  Filed  7-15-75:8:45  am] 


(Docket  No.  E-9514] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE. 

Filing  of  Agreement 

July  8,  1975. 

Take  notice  that  Public  Service  of  New 
Hampshire  (PSNH)  on  June  23,  1975, 
tendered  for  filing  as  an  Initial  rate 
schedule  a  Transmission  Contract  with 
Vermont  Electric  Cooperative,  Inc.  (the 
Buyer) . 

Under  the  Contract,  PSNH  states  it 
will  transmit  through  Its  system  an  en¬ 
titlement  of  power  which  the  Buyer  will 
be  purchasing  from  ’The  Connecticut 
Light  and  Power  Company  and  ’The 
Hartford  Electric  Light  Company. 

PSNH  requests  that  the  Commission 
waive  the  normal  30-day  notice  require¬ 
ment  and  permit  the  rate  schedule  to  be 
effective  as  of  Jtme  1,  1975. 

According  to  PSNH,  a  copy  of  the  filing 
was  served  upon  Vermont  Electric  Coop¬ 
erative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  fi  1.8  and  1.10  of  the 
(Commission's  rules  of  practice  and  pro- 
eediire  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  18, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  In  determln- 


FEDERAL  REGISTER,  VOL  40,  NO.  1 37— WEDNESDAY,  JULY  16,  1975 


NOTICES 


29931 


Appendix 


Filing  date 


Producer 


lUte 

schedule 

No. 


Buyer 


Area 


June  13, 1975...  J.  M.  Williams,  also  known  as  Jacque¬ 
lyn  M.  Williams  > 

June  23,  1975...  SkeUy  Oil  Co.  P.O.,  Box  1650,  Tulsa, 
Okk  74102. 

Do . Mltohell  Energy  Corp.  3900  One  Shell 

Plasa,  Uouston,  Tex.  77002. 

Do . ...do . . . . . .... 

Do . do . 

Do . Champlin  Petroleum  Co.  P.O.  Box 

9365,  Fort  Worth,  Tex.  76107. 


*  1  El  Paso  Natural  Qas  Co _ Rocky  mountain. 

8  Arkansas-Louislana  Qas  Co.  Other  southwest. 
6  Tennessee  Oas  Pipeline  Co..  Texas  guU  coast. 


12  „ 

...do . 

- 

Do. 

14  .. 

...do....... 

Do. 

97  .. 

...do . 

Do. 

1 100  South  Pickard;  Norman,  Oklahoma  73069  [cc:  Terry  R.  Barrett,  Esqiiire;  Filth  Floor,  100  Park  Avenue  Build 
ing,  Oklahoma  City,  Oklahoma  73102], 

*  Applicant’s  interest  is  currently  covered  under  Northeast  Blanco  Development  Corp.  FPC  Qas  Rate  Schedule 
No.l. 


[PR  Doc.75-18277  Filed  7-16-76:8:46  am] 


ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.76-18341  Plied  7-16-75;8:45  am] 


(Docket  No.  E-8242] 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Extension  of  Time 

July  8,  1975. 

On  July  3,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  date  for  filing  briefs 
on  exceptions  to  the  initial  decision  of 
the  Presiding  Administrative  Law  Judge 
issued  June  13,  1975  in  the  above-desig¬ 
nated  matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  in  the  above  matter  is  ex¬ 
tended  to  and  including  August  11.  1975, 
and  the  date  for  filing  briefs  opposing  ex¬ 
ceptions  is  extended  to  and  including 
September  2.  1975. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.76-18342  Piled  7-16-76;8:45  am] 


[Rate  Schedule  Noa.  1.  et  al.] 

RATE  CHANGE  FILINGS 
Commission's  Opinion  No.  699-H 
July  7,  1975, 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  new  gas  national  ceiling  based 
on  the  interpretation  of  vintaglng  con¬ 
cepts  set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  Issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  July  16,  1975, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  priustice  and  procedure  (18  CFR 
1.8  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Mary  B.  Kidd, 
Acting  Secretary. 


[Docket  No.  RP72-91:  (Phase  n) ,  et  al.; 

(AP  5/16/74)  ] 

SOUTHERN  NATURAL  GAS  CO. 

Further  Postponement  of  Hearing 
July  8, 1975. 

On  June  26,  1975,  Southern  Natural 
Gas  Company  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  Issued 
July  19,  1974,  as  most  recently  modified 
by  notice  Issued  May  2,  1975,  in  the 
above-designated  matter.  On  June  30, 
1975,  Staff  Counsel  filed  a  response  con¬ 
curring  in  the  request  but  reserved  its 
right  to  respond  to  any  new  information 
which  Sou^em  may  seek  to  introduce 
into  the  record. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  the  above 
matter  is  further  postponed  imtil 
October  29,  1975,  at  10  a.m.,  e^.t. 

By  the'  direction  of  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.75-18343  PUed  7-15-76:8:46  am] 


[Docket  No.  RP74-89] 

TRUNKUNE  GAS  CO. 

Order  Approving  Settlement  and 
Determining  Reserved  Issue 

July  9, 1975. 

Trunkline  Oas  Company  on  May  15. 
1974,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff  which  were 
to  Increase  revenues  from  Jurisdictional 
sales  by  $63,940,397  reflecting  an  Increase 
in  claimed  rate  of  return  from  8.5  per¬ 
cent  to  10.07  percent  and  an  Increase  in 
its  claimed  depreciation  rate.  By  order 
of  June  28,  1974,  the  Commission  sus¬ 
pended  the  proposed  Increase  until 
December  1,  1974,  and  provided  for  a 
hearing. 

A  hearing  session  was  held  on  March 
18,  1975,  at  which  direct  evidence  was 
presented  and  a  further  session  was  held 
on  April  14,  1975,  at  which  a  proposed 
settlement  was  presented.  Presiding  Ad¬ 
ministrative  Law  Judge  Israel  Convisser 


certified  the  settlement  agreement  to  the 
Commission  on  April  18,  1975.  Com¬ 
ments  on  the  settlement  were  filed  by 
Trunkline  on  May  9,  1975,  by  Mississippi 
River  Transmission  Corporation  (MBT) 
and  the  Staff  on  May  5,  1975,  and  by 
Northern  Indiana  Public  Service  Com¬ 
pany  (NIPSCO)  on  May  14,  1975. 

The  proposed  settlement  is  based  upon 
a  total  pipeline  system  cost  of  service  of 
$231,823,431  including  a  rate  of  return 
of  9.5  percent  reflecting  an  allowance 
on  common  equity  of  11.5  percent.  Rates 
are  agreed  upon  for  the  period  December 
1,  1974,  through  March  31,  1975.  For  the 
period  after  April  1,  1975,  the  settlement 
provides  alternative  rate  schedules:  one 
based  upon  the  recovery  of  50  percent  of 
fixed  costs  in  the  commodity  component 
of  the  rate  for  design  purposes  in  accord¬ 
ance  with  the  straight  Seaboard  ^  method 
of  cost  classification  and  the  other  based 
upon  recovery  of  75  percent  of  fixed  costs 
in  commodity  in  accordance  with  Opin¬ 
ion  No.  671,  United  Gas  Pipe  Line  Com¬ 
pany,  50  FPC  1348,  1360  (1973)  rehear¬ 
ing  denied,  51  FPC  Opinion  No.  671-A, 
March  12,  1974.  The  Staff  supports  the 
United  method,  while  Trunkline,  MRT 
and  NIPSCO  support  the  unmodified 
Seaboard  method.  The  settlement  pro¬ 
vides  that  the  Seaboard  based  rates  will 
take  effect  April  1,  1975,  but  if  the  Com¬ 
mission  determines  that  the  United  based 
rates  should  be  used,  they  shall  be  effec¬ 
tive  on  the  first  day  of  the  month  com¬ 
mencing  at  least  20  daj^  after  issuance 
of  the  Commission’s  order. 

’The  settlement  also  provides  for  re¬ 
funds.  It  sets  forth  depreciation  rates 
used  in  computing  the  settlement  cost  of 
service  and  to  be  recorded  on  its  books  as 
follows:  onshore  transmission  4.0  per¬ 
cent;  offshore  transmission  5.4  percent; 
onshore  gathering  7.7  percent;  offshore 
gathering  8.8  percent.  It  further  provides 
that  the  settlement  rates  are  to  be  ad¬ 
justed  to  reflect  Increases  or  decreases  in 
the  net  amount  of  advanc?  payments 


Atlantic  Seaboard  Corporation,  11  FPC  43 
(1952). 
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multiplied  by  13.59  percent  subject  to 
various  conditions.  Effective  April  1, 1975, 
the  commodity  rates  and  straight .  line 
rates  are  made  subject  to  an  advance 
payment  tracker  in  the  amount  of  1.29 
cents  per  Mcf,  Trunkline’s  collection  of 
this  was  made  subject  to  refimd  obliga¬ 
tions  as  though  it  had  been  suspended 
if  and  to  the  extent  the  Commission  initi¬ 
ates  a  proceeding  as  to  the  reasonable¬ 
ness  of  those  advances  payments  within 
60  days  following  this  order. 

The  settlement  also  provides  for  ad¬ 
justment  of  the  settlement  rates  where 
Trunkline’s  Cost  of  Transmission  and 
Compression  of  Gsw  by  Others  (Account 
No.  858)  differs  from  the  base  level  of 
annual  costs  included  in  the  settlement 
agreement.  Likewise  an  adjustment  is 
provided  for  changes  in  Federal  Income 
Taxes. 

The  settlement  is  not  to  become  effec¬ 
tive  until  the  Commission  shall  have  en¬ 
tered  a  final  order  approving  the  agree¬ 
ment  as  to  rates  without  condition  (or  if 
conditioned  subject  to  ’Trunkline’s  ac¬ 
ceptance)  and  no  person  within  30  days 
of  the  order  shall  have  filed  a  petition  for 
rehearing.  Further,  the  Commission  must 
have  waived  compliance  by  ’Trunkline 
v^ith  its  rules  and  regulations  necessary 
to  carry  out  the  provisions  of  the  agree¬ 
ment  and  such  order  shall  have  provided 
that  rate  increases  and  reductions  made 
pursuant  to  the  agreement  shall  be  per¬ 
mitted  to  become  effective  as  of  the  time 
provided  without  suspension. 

Neither  Trunkline,  the  Staff  nor  any 
other  person  is  to  be  boimd  or  prejudiced 
by  the  settlement  rates  unless  approved 
and  made  effective,  and  shall  not  be 
deemed  to  have  approved  any  rate-mak¬ 
ing  principle.  Furthermore,  if  the  Com¬ 
mission  has  not  issued  an  order  approv¬ 
ing  the  agreement  within  ninety  days 
Trunkline  or  any  other  party  shall  have 
the  right  to  withdraw. 

Trunkline  expresses  strong  support  for 
the  settlement,  but  in  doing  so  advocates 
the  rate  design  that  refiects  the  inclu¬ 
sion  of  50  percent  of  the  fixed  cost  in 
the  commodity  component  (Seaboard 
method)  for  the  reasons  expressed  by  its 
vdtness  Elennedy.  This  witness  points 
out,  referring  to  the  Staff  witness  Hub¬ 
bard,  that  eight  customers  accoimt  for 
98  percent  of  Trunkline’s  total  sales 
which  pimchase  at  or  near  a  100  percent 
load  factor,  while  the  remaining  2  per¬ 
cent  of  Trunkline’s  sales  are  made  to  low 
load  factor  SO  customers.  The  latter, 
while  exempt  from  ciirtailment  tmder 
the  plan  proposed  by  Trunkline,  its  cus¬ 
tomers  and  the  Staff,  cannot  add  new  re¬ 
quirements  or  serve  any  boiler  fuel  or 
electric  generation  loads  over  50  Idfc/d. 
In  neither  case  is  there  any  incentive, 
the  witness  says,  to  reduce  gas  consump¬ 
tion.  Further,  the  witness  pointed  out. 
Trunkline’s  commodity  rat^  are  lower 
than  the  cost  of  competing  fuels.  Also, 
he  says,  it  has  no  interruptible  direct 
industrhJ  sales  so  that  the  effect  of  a 
25/75  ratio  (m  any  allocation  wherein 
additional  transmission  costs  are  allo¬ 
cated  to  direct  Industrial  sales  is  not 
present  in  Trunkline.  In  addition,  the 
witness  says,  the  25/75  allocation  for¬ 


mula  would  place  additional  risk  upon 
Trunkline  that  it  would  not  have  sufiQ- 
cient  revenues  to  meet  its  costs  in  the 
event  of  gas  supply  deficiencies. 

NIPSCO  argues  that  the  United  for¬ 
mula  will  not  achieve  Staff’s  objection  of 
lessening  industrial  use  of  gas.  ’This  could 
only  be  done,  it  says,  by  ultra-extreme 
price  increases  which  would  make  the 
use  of  gas  economically  unfeasible  and 
w'ould  be  disruptive  of  the  distributors’ 
rates.  MRT  makes  similar  arguments 
and  with  NIPSCX)  contends  that  the 
Commission  is  without  legal  authority 
to  consider  end-use  under  its  rate  mak¬ 
ing  powers. 

Staff  contends  that  Trunkline’s  sys¬ 
tem  is  one  on  which  annual  volumes, 
rather  than  peak  capacity  are  presently 
determinative  of  costs  and  accordingly 
the  principles  of  United  are  applicable. 
Staff  notes  that  several  arguments  ad¬ 
vanced  in  opposition  to  departure  from 
the  Seaboard  method  of  rate  design  but 
believes  that  none  of  these  arguments 
dictate  retention  of  the  Seaboard 
method.  Opposing  the  argument  that  the 
Commission  cannot  consider  the  end- 
use  of  gas  in  designing  rates.  Staff  cites 
the  Commission’s  discussion  in  its  notice 
of  rulemaking  in  End-Use  Rate  Sched¬ 
ules,  Docket  No.  RM75-19,  Issued  Febru¬ 
ary  20,  1975. 

We  agree  with  Staff  that  the  United 
method  of  cost  classification  and  rate 
design  is  applicable  here  and  should  be 
used.  As  Staff  says,  annual  volumes  are 
more  important  than  contract  entitle¬ 
ments  in  designing  rates.  While  in  its 
original  presentation  ’Trunkline  shows 
annual  jurisdictional  voliunes  for  the 
twelve  months  ended  January  31,  1974, 
as  400,575,852  Mcf,  it  reduced  this  to 
338,714,411  on  rebuttal.  Furthermore,  as 
witness  Hubbard  testified,  Tnmkline’s 
expected  level  of  ciutailment  in  January, 
1975,  is  750,000  Mcf  per  day.  When  ref¬ 
erenced  to  the  categories  of  priority  es¬ 
tablished  in  Order  No.  467-B,  49  FPC 
583,  587,  such  curtailment  represents  a 
reduction  of  approximately  20  percent  in 
Category  1  (residential  and  less  than  50 
Mcf  peak-day  commercial)  and  a  total 
curtailment  in  lower  priority  categories. 
The  witness  summarized  that  at  the 
present  time  with  Trunkline’s  high  level 
of  curtailment  (38  percent  below  contract 
entitlements)  gas  is  not  available  for 
ssdes  in  the  lower  end-use  categories. 
Under  the  settlement  the  agreed  upon 
sales  volumes  represent  a  curtailment  of 
46  percent  below  the  contract  entitle¬ 
ments. 

In  United  we  found  that  it  was  neces¬ 
sary  to  revise  the  Seaboard  formula  be¬ 
cause  the  utilization  of  United’s  system 
was  declining  both  on  a  peak  and  an¬ 
nual  basis  due  to  a  gas  supply  shortage. 
While  we  noted  that  we  were  increasing 
the  costs  ultimi^tely  to  industrial  high 
losid  factor  customers  and  this  would 
have  a  beneficial  effect,  the  effect  would 
not  be  great  and  we  did  not  rely  upon  it. 
On  rehearing  we  noted  that  the  limit¬ 
ing  factor  in  the  operation  of  its  pipe¬ 
line  system  was  the  quantity  of  gas  avail¬ 
able  and  not  the  capacity  of  the  pipe¬ 
line,  and  we  were  concerned  about  the 


utilization  of  the  pipeline  system  and  de¬ 
signing  rates  which  would  recover  costs 
based  upon  this  utilization. 

In  the  case  of  Trunkline  it  is  plain  that 
a  similar  reduction  in  the  utilization  of 
facilities  has  taken  place.  The  balance 
established  in  Seaboard  between  demand 
costs  and  capacity  costs  no  longer  re¬ 
flects  the  factual  situation.  As  noted 
above  deliveries  are  no  longer  limited  by 
pipeline  capacity  but  by  the  amount  of 
gas  available.  As  in  United  we  think  that 
as  a  matter  of  judgment  the  fixed  costs 
should  be  classified  25  percent  to  demand 
and  75  percent  to  commodity  and  that 
the  rates  be  designed  accordingly. 

In  view  of  the  record  the  argument 
that  the  Commission  is  without  legal 
authority  to  consider  end-use  under  its 
rate  making  powers  is  not  controlling, 
even  if  it  were  valid.  Nevertheless,  in 
United,  we  also  said  our  objective  was  to 
design  rates  to  assign  more  costs  to  in¬ 
dustrial  customers  including  direct  in¬ 
dustrial  customers.  Wq  pointed  out  that 
the  changed  rate  design  would  encourage 
successive  sellers  between  United  and  the 
ultimate  consumer  to  reflect  United’s 
rates.  Thus  an  Increase  in  the  commodity 
charge  of  United’s  rate  would  likely  af¬ 
fect  commodity  charges  down  to  the 
ultimate  consumer.  In  any  case  shifting 
costs  to  the  commodity  side  would  tend 
to  discourage  any  customers  of  the  pipe¬ 
line  from  attempting  to  lower  its  unit 
costs  by  selling  gas  to  industrials  at  a 
high  lo^  factor. 

Here,  we  think  that  a  similar  situation 
prevails  except  with  respect  to  direct 
sales  by  the  pipeline.  It  is  likely  that  if 
Tnmkline’s  commodity  charges  were  in¬ 
creased  relative  to  its  demand  charges 
that  these  would  tend  to  Increase  the 
commodity  costs  of  gas  to  the  ultimate 
consumers  on  the  system  served  by 
Trunkline.  Specifically  the  proposed  set¬ 
tlement  provides  that  imder  Rate  Sched¬ 
ule  G  (Genersd  Service  to  Distributors) 
and  Rate  Schedule  P  (PiiJe  Line  Service) 
the  charges  would  be  as  follows: 

Rate  scbedtdes  Q  and.  P  Zone  1  Zone  2 

Seaboard: 

Demand  cbaree .  $2.73  $8.26 

Commodity  enaige . 6234  .  6568 

United; 

Demand  charge.. . .  1.81  2.08 

Commodity  charge . 6776  .  7268 

In  our  opinion  if  Trunkline  employs  the 
rates  computed  under  the  United  method 
it  will  be  more  difficult  for  its  customers 
and  their  customers  to  sell  gas  for  high 
load  factor  industrial  purposes  rather 
than  high  priority,  low  load  factor  resi¬ 
dential  and  commercial  purposes. 

We  recognize,  as  we  did  in  United,  that 
the  shift  in  costs  made  here  would  not  be 
decisive  in  discouraging  Interruptible 
and  direct  sales  by  Trunkline  or  its  cus¬ 
tomers  particularly  as  the  record  shows 
that  it  would  not  Increase  commodity 
costs  up  to  the  costs  of  competitive  fuels. 
Neverlh^ess,  the  shift  in  costs  should  go 
to  reduce  the  cost  advantages  of  natural 
gas  for  industrial  purposes.  Further,  we 
realize  that  higher  conunodlty  costs  re¬ 
sult  in  a  greater  risk  to  ’Trunkline  in  the 
event  of  further  reduced  supplies  of  gas. 
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However,  we  believe  that  this  Is  a  matter 
of  careful  estimates  of  future  volumes. 
Apparently  Trunkline  has  considered 
this  matter  in  agreeing  to  the  settlement, 
since  it  set  forth  the  volumes  on  which 

Is 

We  realize  that  in  P.P.C.  v.  Hope  Natu¬ 
ral  Gas  Company,  320  U.S.  591,  616-617 
(1944)  it  was  held  that  the  Commission 
is  without  power  to  design  rates  so  as 
to  discourage  the  industrial  use  of  gas 
and  that  this  holding  was  reflected  in 
Fuels  Research  Council,  Inc.  v.  PP.C. 
374  F.  2d  842  (CA7,  1967)  where  the 
court  upheld  the  Commission  in  permit¬ 
ting  a  “tilt”  in  the  Seaboard  method  of 
rate  design  so  as  to  permit  gas  to  compete 
with  coal.'  Here  our  choice  of  the  United 
method  will  have  the  opposite  effect  to 
meet  present  conditions.  We  do  not  think 
we  are  fort)idden  to  take  this  step  even 
if  we  based  our  action  entirely  on  neces¬ 
sary  control  of  the  end  use  of  gas  as  a 
scarce  commodity.  In  our  Notice  of  Rule- 
making  with  respect  to  End  Use  Rate 
Schedules,  Docket  No.  RM75-19,  we  said 
that  in  Fuels  Research  we  were  looking 
at  the  end  use  of  gas  in  attempting  to  de¬ 
sign  rates  to  encourage  Industrial  boiler 
fuel  gas  sales  and  that  it  would  seem 
anomalous  to  say  that  we  cannot  now, 
in  the  face  of  a  severe  natural  gas  short¬ 
age,  design  rates  which  would  remove 
the  incentives  for  sales  of  natural  gas 
for  industrial  purposes. 

We  look  upon  our  action  here  as  di¬ 
rected  towards  the  same  end  as  our  policy 
statement  in  Order  No.  467-B  with  re¬ 
spect  to  the  order  in  which  various  cate¬ 
gories  of  gas  sales  should  be  curtailed.  In 
P.P.C.  V.  Louisiana  Power  b  Light  Co., 
406  U.S.  621  (1972)  the  Court  held  that 
our  curtailment  authority  is  found  in 
Section  16  of  the  Natural  Gas  Act  pro¬ 
viding  that  the  Commission  shall  have 
power  to  perform  any  and  all  acts  neces¬ 
sary  or  appropriate  to  carry  out  the  pro¬ 
visions  of  the  Act  and  that  the  substan¬ 
tive  and  procedural  standards  lay  in  the 
rate  regulatory  sections  4  and  5.  In 
American  Smelting  and  Reflning  Com¬ 
pany  V.  P:P.C.,  --F.  2d  __  (CADC  January 
21, 1974)  the  court  noted  that  Fuels  Re¬ 
search  said  that  the  Commission  could 
not  consider  end  use  in  a  rate  proceeding, 
but  the  decision  did  not  apply  in  a  cur¬ 
tailment  proceeding.  Here  we  do  not  have 
a  curtailment  proceeding  but  we  are 
modifying  rate  design  to  achieve  some 
of  the  objectives  of  a  ciirtailment  pro¬ 
gram.  We  see  no  prohibition  of  this  in 
the  rate  regulatory  sections  of  the  Nat¬ 
ural  Gas  Act.  As  noted  above,  however, 
we  need  not  rest  on  this  ground  because 
the  curtailed  operation  of  Trunkline’s 
system  supports  the  25-75  cost  classiflca- 
tlon  and  rate  design  apart  from  any  pur¬ 
pose  to  control  end  use  of  gas. 

The  Commission  further  finds:  The 
settlement  of  these  proceedings  on  the 
basis  of  the  agreement  in  Exhibit  60  is 
reasonable  and  proper  and  in  the  public 
Interest  in  canying  out  the  provisions  of 
the  Natural  Gas  Act  and  should  be  ap¬ 
proved  and  made  effective  on  the  basis 


•  Midwestern  Gas  Trarumission  Company, 
34  FPC  873, 982-983  (1965) . 


of  the  United  25-75  method  of  cost  classi- 
flcation  and  rate  design  reflected  in  the 
rates  set  forth  in  Appendix  B,  Page  2  of 
the  Settlement  Agreement. 

The  Commission  orders:  (A)  TThe 
Agreement  referred  to  above  is  approved 
and  made  effective  in  accordance  with  its 
terms  on  the  basis  of  the  United  25-75 
method  of  cost  classiflcation  and  rate 
design  reflected  in  the  rates  set  forth  in 
Appendix  B,  Page  2  of  the  Agreement. 

(B)  Trunkline’s  compliance  with  the 
Commission’s  rules  and  regulations,  in¬ 
cluding  but  not  limited  to  Part  154,  are 
waived  as  necessary  to  carry  out  the  pro¬ 
visions  of  the  Agreement  as  to  rates. 

(C)  While  unable  to  bind  future  Com¬ 
missions  it  is  our  intention  that  rate  in¬ 
creases  and  reductions  made  pimsuant  to 
this  Agreement  as  to  rates  shall  be  per¬ 
mitted  to  become  effective  as  of  the  time 
provided  for  without  suspension  and 
without  conditions  other  than  those 
specified  in  the  Agreement. 

(D)  Within  60  days  of  the  Issuance  of 
this  order  Staff  shall  report  to  the  Com¬ 
mission  whether  or  not  the  advance  pay¬ 
ment  tracker  effective  April  1,  1975,  is 
reasonable  in  accordance  with  the  settle¬ 
ment. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.75-18344  FUed  7-15-75:8:45  am] 


(Docket  No.  E)-9147;  (Phases  I  and  U)] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Further  Extension  of  Time 

July  9,  1975. 

On  June  24, 1975,  Virginia  Electric  and 
Power  Company  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  issued 
January  22, 1975,  as  most  recently  modi¬ 
fied  by  notice  issued  May  19,  1975.  On 
July  3, 1975,  Staff  Counsel  filed  a  motion 
to  extend  the  procedural  dates  in  the 
above-designated  matter,  which  super¬ 
seded  the  June  24th,  motion  by  Virginia 
Electric  and  Power  Company. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows; 

Phase  I 

Service  of  Staff  Tysstlmony,  August  19, 1975. 

Service  of  Intervenor  Testimony,  Septem¬ 
ber  2.  1975. 

Service  of  Ck>mpany  Rebuttal,  Septem¬ 
ber  16,  1975.  / 

Hearing,  September  30,  1975  (10  ajn. 

e.d.t.). 

Phase  II 

Service  of  Intervenor  Testimony,  Octo¬ 
ber  7,  1975. 

Service  of  Staff  Testimony,  October  28, 
1975. 

Service  of  Company  Direct  Testimony,  No¬ 
vember  18,  1975. 

Service  of  Intervenor  Rebuttal,  Decem¬ 
ber  2,  1975. 

Hearing,  December  16,  1975  (10  a.m. 

e.d.t.). 


By  direction  of  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.75-18346  FUed  7-15-75:8:45  am] 

[Docket  No.  CS75-544,  et  al.] 

JOHN  S.  TABER 

Applications  for  “Small  Producer" 
Certificates ' 

July  9, 1975. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  “small  pro¬ 
ducer”  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
Interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  (Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au¬ 
gust  4,  1975,  file  with  the  Federal  Power 
Commission,  Washingrton,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CJFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 


^Tbls  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein.  ' 
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Docket  Date  filed  Applicant 

No. 


CS75-544..  June  .17,1975  John  S.  Taber,  342  Madison 
Ave.,  New  York,  N.Y. 
10017. 

CS75-545..  June  18,1975  Hansford  Oil  Co.,  Suite  200, 
3630  Lemniou  Ave.,  Dallas, 
Tex.  75219. 

CS75-34C . do.. _ HCM,  Suite  628,  Meadows 

Bldg.,  Dallas,  Tex.  75206. 

CS75-547 . do . Robert  T.  Ualpin,  Suite  628, 

Meadows  Bldg.,  Dallas, 
Tex.  75206. 

CS75-548 . do . Jon  F.  Cobb,  Suite  628 

■  Meadows  Bldg.,  Dallas, 
Tex.  75206. 

CS75  519..  June  19,1975  Durbin  Bond,  Union  Bank 
Bldg.,  Little  Rock,  Ark. 
72301. 

C675-550 . do . Comstock  Trust,  2090  Lib¬ 

erty  Tower,  Oklahoma 
City,  Okla.  78102. 

CS75-551 . do . Knott,  B.  J.,  509  Praetorian 

Bldg.,  Dallas,  Tex.  75201. 

CS75-652 . do . Alltert  Willner,  P.O.  Box 

11320,  Kansas  City,  Mo. 
64112. 

CS75-558..  June  20,1975  Gibson  Drilling  Co.,  P.O. 

Box  1540,  Kilgore,  Tex. 
75662. 

C675-654 . do . Cayman  Exploration  Corn., 

608  Silver  Spur  Rd.,  Palos 
Verdes  Pernnsula,  Calif. 
90274. 

CS75-555..  June  23,1975  Tremade  Corp.,  P.O.  Box 
740,  Minden,  La.  71055. 

CS75-556 . do . Daniel  Jacobson,  200  East 

57th  St.,  New  York,  N.Y. 
10022. 

Ce75-657 . do . Ralph  P.  Manny,  842  Madi¬ 

son  Ave.,  New  York,  N.Y. 
10017. 

CS75-558 . do . Hellar  Drilling  Co.,  Inc.,  710 

Petroleum  Bldg.,  Wichita, 
Kans.  67202. 

C875-559 . do . Tri-State  Gas  Corp.,  Green¬ 

wood,  La.  71033. 

CS75-6e0..  June  25,1975  Joseph  H.  King,  1  Chase 
Manhattan  Plaza,  50th 
Floor,  New  York,  N.Y. 
10005. 

0675-561 . do .  Octave  Henry  Deshotels, 

UI,  P.O.  Drawer  278, 
Ktmlan,  L«.  70548. 

C675-562..  June  26,1975  R.  C.  Cain,  doing  business 
as  Plaza  OU  of  Calif.  J072 
Little  Harbor  Dr.,  Hun¬ 
tington  Beach,  Calif.  92648. 

C675-563 . do .  Robert  L.  Manning,  1700 

Broadway,  Suite  2202, 
Denver,  Colo.  80202. 

C876-664..  June  25,1975  Bhelley  F.  Deshotels. 

C875-565 . do . Sandra  Charlotte  Deshotels 

Reaux. 

C875-666..  June  26,1975  Curt  Weaver  Oil  Co.,  924 
First  N.B.C.  Bldg.,  New 
Orleans,  La.  70112. 

C875-567..  June  27,1975  Lee  Drilling  Co.,  201  Park¬ 
land  Plata  Bldg.,  2121 
South  Columbia,  Tulsa, 
Okla.  74114. 

C675-568..; _ do . John  B.  Morey,  Suite  760, 101 

Park  Avenue  Bldg.,  Okla¬ 
homa  City,  Oklar78102. 

CS75-569..r....do....;...  Jess  Hepner  and  Frances  L. 

Hepner,  Freedom,  Okla. 
73842. 

CS76-670..i _ do....:i^  Jack  Miller,  Mooreland, 

Okla.  78852. 

C876-671..: _ do....:...  Melvin  T.  Miller,  1828  20th 

St.,  Woodward,  Okla. 
73801. 

C 675-672...... -do . Elmer  L.  Maddux  and  Rita 

Jo  Maddux,  Freedom, 
Okla.  78842. 


C875-678..  June  80,1975 


0675-574 . do . 


CS75-575..-. 

_ do . 

C875-576.... 

_ do . 

CS75-577..:::..do . r. 

C875-678 _ do - 


CS75-6T9... 

,...do 

rtRTIURM 

C876-561 _ 

....do—.:: 

Vinson  Trust,  200  City  Na¬ 
tional  Bank  Bldg.,  Wichita 
Falls,  Tex.  76301. 

Bison  Oil  Co.,  200  City  Na¬ 
tional  Bank  Bldg.,  Wichita 
Falls,  Tex.  76301. 

Sable  Oil  Co.,  200  City  Na* 
tionM  Bank  Bldg.,  Wichita 
Falls,  Tex.  76301. 

Eland  Oil  Co.,  200  City  Na¬ 
tional  Bank  Bldg.,  Wichita 
Falls,  Tex.  76301. 

Ann  Vinson  Inman. 

Robert  E.  Vinson. 

Vinson  and  Vinson. 

Vinson  Gas  Go. 

Vinson  Oil  Co; 


(FR  Doc.7&-188i6  Filed  7-16-76;8;45  am] 


(Docket  No.  R-472;  Order  No.  531-A] 

REPORT  OF  THE  ALTERNATE  FUEL  DE¬ 
MAND  OF  DIRECT  END  USE  CUS¬ 
TOMERS  OF  INTERSTATE  PIPELINE 

COMPANIES  DUE  TO  NATURAL  GAS 

CURTAILMENTS 

Order  Revising  and  Clarifying  Form  No.  69 
July  9, 1975. 

On  June  25,  1975,  the  Commission  is¬ 
sued  Order  No.  531  setting  forth  a  new 
Form  No.  69  coordinated  with  the  Fed¬ 
eral  Energy  Administration  (FEA)  and 
other  governmental  agencies  and  the 
National  Association  of  Regulatory  Util¬ 
ity  Commissioners. 

In  order  to  fully  conform  FPC  Form 
No.  69  with  the  FEA’s  concurrent  form 
No.  GlOl-Q-0  to  insure  consistent  re¬ 
sponses  to  the  respective  forms  in  order 
to  facilitate  data  processing  and  analy¬ 
sis,  the  Commission  sua  sponte  orders  the 
following  minor  revisions  and  clarifica¬ 
tions  in  Form  No.  69,  as  noted  below. 

On  Page  16  of  General  Instructions, 
add  the  following  footnote  at  the  end  of 
the  first  line  on  the  page  after  the  first 
sentence  of  Schedule  2C:  *  Schedule  2C 
should  be  used  to  assign  identification 
numbers  for  aggregated  small  direct 
end-use  customers  who  have  been  or  will 
be  affected  by  curtailments  during  the 
base  or  current  years.  These  aggregations 
are  to  be  listed  by  SIC  codes  and  by  the 
number  of  companies  within  each  SIC 
code.  The  Volumes  Curtailed,  Column 
(D),  is  to  contain  base  year  data  only. 
DO  NOT  REPORT  current  year  curtailed 
volumes,  either  actual  or  projected,  un¬ 
der  column  D. 

On  Page  19  of  General  Instructions, 
add  to  bottom  of  page  at  the  end  of 
Appendix  A: 

Note:  Curtailments  by  pipelines  are  re¬ 
ductions  of  deliveries  from  the  gas  en¬ 
titlements  as  determined  in  PE»C  cur¬ 
tailment  proceedings. 

On  Schedule  1C.  Under  B.  change 
“from  April  1”  to  “after  April  1”;  place 
period  after  “April  1,  1974“  and  delete 
“through  March  31, 1976.” 

On  Schedule  2C.  Under  B.  change 
“from  April  1”  to  “after  April  1”;  place 
period  after  “April  1,  1974“  and  delete 
“through  March  31, 1976.” 

On  Schedule  2C.  'delete  sentence  be¬ 
ginning  “IMPORTANT:”  and  substitute 
the  following:  “IMPORTANT:  Use  a 
separate  sheet  for  each  customer  I.D. 
number.  Reproduce  this  page  before  data 
are  entered  and  provide  the  requested 
data  on  the  additional  sheet(s).“ 

On  Schedule  2C.  Delete  the  four  blocks 
on  line  10  under  the  column  headed 
“Customer  I.D.  No.” 

The  Commission  finds: 

(1)  The  revisions  prescribed  herein 
represent  procedural  matters  and  do  not 
require  notice  or  hearing  under  5  U.S.C. 
553. 

(2)  Good  cause  exists  that  the  revi¬ 
sions  and  clarifications  adopted  herein 
become  effective  upon  Issuance  of  this 
order. 

(3)  The  revision  of  Form  No.  69  herein 
is  necessary  and  appropriate  for  the  ad¬ 
ministration  of  the  Natural  Gas  Act. 


The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  Section  16 
thereof  (52  Stat.  717o) ,  orders: 

(A)  The  revisions  to  FPC  Form  No.  69 
as  promulgated  by  Section  260.15  and 
Section  3.170  of  Title  18  of  the  Code  of 
Federal  Regulations  shall  be  in  accord¬ 
ance  with  the  above  and  shall  be  con¬ 
tained  on  Form  No.  69  as  made  available 
to  the  public. 

(B)  The  revisions  adopted  herein  shall 
be  effective  upon  Issuance  of  this  order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

(FR  Doc.75-18347  Filed  7-16-76:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 
Domestic  Policy  Directive  of  May  20, 1975 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  Information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  May  20,  1975.^ 

The  Information  reviewed  at  this 
meeting  suggests  that  real  output  of 
goods  and  services — after  having  fallen 
sharply  for  two  quarters — is  declining 
much  less  rapidly  in  the  current  quarter. 
In  April  the  pace  of  the  decline  In  Indus¬ 
trial  production  moderated  considerably 
further,  and  total  employment  rose. 
However,  the  unemployment  rate  in¬ 
creased  again,  from  8.7  to  8.9  per  cent, 
as  the  civilian  labor  force  Increased  con¬ 
siderably.  Average  wholesale  prices  of 
industrial  (XHnmodities  changed  little  In 
April,  as  In  March;  prices  of  farm  and 
food  products  rose  sharply,  following 
several  months  of  large  decreases.  The 
advance  in  average  wage  rates  so  far  this 
year  has  been  considerably  less  rapid 
than  the  increase  during  the  second  half 
of  1974. 

The  foreign  exchange  value  of  the  dol¬ 
lar  has  declined  somewhat  since  mld- 
AprH,  but  it  Is  still  above  the  low  of  early 
March.  U.S.  Imports  fell  sharply  in  the 
first  quarter,  and  the  foreign  trade  bal¬ 
ance  was  In  substantial  surplus,  in  con¬ 
trast  to  the  deficits  of  preceding  quar¬ 
ters.  Net  outfiows  of  fimds  through  banks 
were  large  in  the  first  quarter,  as  loans 
to  foreigners  continued  to  Increase  while 
liabilities  to  foreigners  declined. 

Both  M,  and  Ms  grew  moderately  in 
April,  but  Ms  grew  more  rapidly  as  in¬ 
flows  of  deposits  to  nonbank  thrift  Insti¬ 
tutions  remained  substantial.  Business 
demands  for  short-term  cr^t  remained 
weak,  both  at  banks  and  In  the  commer- 


1  Tb«  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  klay  20,  1976,  Is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System,  Wash- 
ingtim,  D.O.  20661.  * 
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clal  i>aper  market,  while  demands  in  the 
long-term  market  continued  strong. 
Since  mid-April  short-term  market  in¬ 
terest  rates  have  declined  somewhat. 
Most  longer-term  yields  have  changed 
little  on  balance,  and  mortgage  rates 
have  risen.  Federal  Reserve  discount 
rates  were  reduced  from  6^  to  6  per  cent 
in  mid-May. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open  Mar¬ 
ket  Committee  to  foster  financial  condi¬ 
tions  conducive  to  stimulating  economic 
recovery,  while  resisting  inflationary 
pressures  and  working  toward  equilib¬ 
rium  in  the  country’s  balance  of  pay¬ 
ments. 

To  implement  this  policy,  while  taking 
account  of  developments  in  domestic  and 
international  financial  markets,  the 
Committee  seeks  to  maintain  about  the 
prevailing  money  market  conditions  over 
the  period  immediately  ahead,  provided 
that  monetary  aggregates  generally  ap¬ 
pear  to  be  growing  within  currently  ac¬ 
ceptable  shortrun  ranges  of  tolerance. 

By  order  of  the  Federal  Open  Market 
Committee,  July  7,  1975. 

Arthur  L.  Broida, 
Secretary. 

[PR  Doc.75-18412  Filed  7-15-75:8:46  am] 


ONE  CORP. 

Formation  of  Bank  Holding  Company 

One  Corporation.  New  Richmond,  Wis¬ 
consin,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  87.8  per  cent  or 
more  of  the  voting  shares  of  First  Na¬ 
tional  Bank  of  New  Richmond,  New  Rich¬ 
mond,  Wisconsin.  TTie  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
UJ3.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
of  the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
not  later  than  August  3,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  2,  1975. 

[seal!  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-18410  Piled  7-15  76:8:45  am] 


SOUTHERN  BANCORPORATION  OF 
ALABAMA 

Acquisition  of  Bank 

Southern  Bancorporation  of  Alabama, 
Birmingham,  Alabama,  has  applied  for 
the  Board’s  approval  under  f  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  $  1842(a)(3))  to  acquire  90  per 
cent  or  more  of  the  voting  shares  of  both 
First  Bank  of  Russell  County,  Phenlx 
City,  Alabama,  and  First  State  Bank, 


Smiths,  Alabama.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C.§  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  August  7,'1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  7, 1975. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-18411  Plied  7-15  -76:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[OS A  Bulletin  FPMR  A-58,  General] 

ENERGY  CONSERVATION 
PERFORMANCE 

Mandatory  Reporting  Requirements 

1.  Purpose.  ’This  bulletin  announces 
the  availabUity  of  FEA  U  502-Q-0,  En¬ 
ergy  Conservation  Performance  Report, 
and  advises  affected  agencies  of  the 
mandatory  reporting  requirements  im¬ 
posed  by  Federal  Management  Circular 
(FMC)  74-1,  dated  January  21, 1974,  and 
supplements  1  and  2  dated  March  12, 
1974,  and  November  15, 1974,  respective¬ 
ly. 

2.  Expiration  date.  This  bulletin  ex¬ 
pires  December  31,  1975,  unless  sooner 
revised  or  canceled. 

3.  Background.  Since  the  early  days  of 
the  Nation’s  energy  crisis,  certain  Fed¬ 
eral  agencies  have  been  required  to  re¬ 
port  their  energy  conservation  perform¬ 
ance  so  that  the  effectiveness  of  Federal 
ener^  conservation  efforts  could  be  de¬ 
termined.  This  reporting  requirement 
was  imposed  by  FMC  74-1  at  the  request 
of  the  Federal  Energy  Administration 
(FEA).  Since  then,  FEA  has  developed  a 
standardized  report  form  to  facilitate 
preparation  of  its  quarterly  energy  con¬ 
servation  performance  report. 

4.  Agency  action.  Affected  agencies  are 
reminded  of  the  continuing  requirement 
to  submit  Energy  Conservation  Perform¬ 
ance  Reports  in  accordance  with  FMC 
74-1,  supplement  2,  attachment  A,  para¬ 
graph  5  and  attachment  C,  paragraph  6. 
Reports  should  be  submitted  on  the  new 
report  form,  FEA  U  502-Q-0,  a  copy  of 
which  is  attached.^  (The  report  has  teen 
assigned  Interagency  Reports  Control 
Number  1492-FEA-QU  in  conformance 
with  the  provisions  of  FPMR  101-11.11.) 
Instructions  for  preparation  and  submis¬ 
sion  of  the  report  are  provided  on  the 
form. 

5.  Availability  of  forms.  Agencies  may 
obtaiil  their  initial  supply  of  FEA  U  502- 
Q-0,  Energy  Conservation  Performance 
Report,  from  the  Federal  Energy  Ad¬ 
ministration  (FEA) ,  Office  of  Conserva- 


‘The  form  referenced  In  paragraph  4  is 
filed  with  the  original  document 


tion  and  Environment,  Attention:  Fed¬ 
eral  Energy  Management  Program  Of¬ 
fice,  Ben  Franklin  Post  Office  Building, 
Washington,  D.C.  20461.  Agency  .fleld  of¬ 
fices  should  submit  all  future  require¬ 
ments  to  their  Washington  headquarters 
office  which  should  then  forward  con¬ 
solidated  annual  requirements  to  the 
FEA  office  listed  above. 

Dwight  A.  Ink, 

Acting  Administrator 
of  General  Services. 

*  July  2, 1975. 

[FR  Doc.75-18413  Filed  7-15-75:8:45  am] 


OFFICE  OF  FEDERAL  MANAGEMENT 
POLICY 

0MB,  Office  of  Federal  Procurement  Policy 
Delegation  of  Responsibilities 

In  creating  the  Office  of  Federal  Pro¬ 
curement  Policy  (OFPP)  (PXi.  93-400) , 
Congress  intended  that  it  be  small  in 
size  and  make  maximum  use  of  existing 
agency  capabilities.  Under  the  Act,  the 
Administrator  for  Federal  Procurement 
Policy  is  expected  to  use  the  personnel, 
services  and  facilities  of  the  executive 
agencies  to  the  greatest  practicable  ex¬ 
tent  and  to  designate  agencies  to  develop 
issues  or  to  solicit  views  on  significant 
procurement  matters.  The  OFPP  has 
been  established  on  the  basis  of  these 
guidelines. 

’The  Administrator  for  Federal  Pro¬ 
curement  Policy  has  requested  that  the 
delegation  letter  which  follows,  together 
with  its  enclosure,  be  published  in  the 
Federal  Register  for  the  benefit  of  the 
general  public.  ’This  letter  implements 
the  Congressional  Intent  of  the  OFPP 
Act  by  assigning  functions  to  be  per¬ 
formed  by  the  General  Services  Admin¬ 
istration’s  Office  of  Federal  Management 
Policy  (OFMP)  in  support  of  the  OFPP. 
The  responsibilities  assigned  to  the 
OFMP  largely  continue  certain  functions 
which  were  assigned  to  the  OFMP  under 
the  authority  of  Executive  Order  No. 
11717. 

Dated  at  Washington,  D.C.  on  July  2, 
1975. 

Dwight  A.  Ink, 
Acting  Administrator. 

June  24,  1975. 

Hon.  Arthur  F.  Sampson 
Administrator  of  General  Services, 

General  Services  Administration, 

Washington,  D.C.  20405. 

Dear  Mr.  Sampson:  Under  the  authority 
of  Kxecutlve  Order  11717,  GSA’s  Ofittce  of 
Federal  Management  Policy  (OFMP)  has  pro¬ 
vided  effective  support  and  leadership  in 
Government-wide  procurement  and  property 
management.  The  exercise  of  these  functions 
in  the  OFMP  has  been  subject  to  the  broad 
policy  oversight  of  the  Office  of  Management 
and  Budget. 

With  the  enactment  of  the  Office  of  Federal 
Procurement  Policy  Act.  Public  Law  93-400, 
additional  Government- wide  authority  and 
responsibility  for  policies,  regulations,  pro¬ 
cedures  and  forms  regarding  procurement 
and  related  matters  were  added  to  the  broad 
oversight  role  of  OMB.  The  responsibilities 
vested  In  the  Office  of  Federal  Procurement 
Policy  (OFPP)  In  OMB  Include  certain  pro¬ 
curement  and  property  management  func- 
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tlons  which  were  performed  in  OMB  prior  to 
their  transfer  to  OSA  pursuant  to  E.0. 11717. 
The  OPPP  Act,  however,  provides  authority 
under  which  the  Administrator  may  assign 
functions  to  be  performed  by  the  OPMP  com¬ 
parable  to  those  which  were  carried  out  In 
the  procurement  and  property  manage¬ 
ment  areas  under  E.O.  11717.  The  Act  also 
woiild  permit  additional  assignments  at  re¬ 
sponsibility  and  delegation  of  authority,  all 
of  which  are  necessarily  subject  to  the  over¬ 
all  direction  of  the  Administrator  for  Federal 
Procurement  Policy. 

The  limited  staffing  of  the  OFPP  is  based 
on  the  organizational  and  operational  con¬ 
cept  of  its  receiving  support  from  the  OPMP. 
It  is  appropriate  that  this  support  be  offi¬ 
cially  recognized  and  that  the  basic  and  op¬ 
erational  responsibilities  of  the  respective 
offices  be  clarified  for  the  guidance  of  all 
Federal  agencies  and  others  concerned. 

A  description  of  the  authority  and  respon¬ 
sibilities  of  the  OFPP  is  set  forth  in  Section 
225  of  the  Office  of  Management  and  Budget 
Manual.  A  copy  of  that  section  is  attached. 

Except  for  those  situations  when  it  will  be 
more  appropriate  for  OFPP  to  designate  an¬ 
other  agency  to  provide  Interagency  leader¬ 
ship  in  a  study,  policy  development  or  imple¬ 
mentation  project,  we  would  generally  look  to 
OFMP  to  provide  the  following  support  with 
respect  to  the  responsibilities  described  for 
the  OPPP: 

1.  Coordinate  the  development  of  proposed 
executive  branch  positions  on  recommenda¬ 
tions  of  the  Commission  on  Government 
ProcuTMnent. 

2.  Evaluate  legislative  proposals,  review 
agency  comments  thereon,  and  prepare  issue 
papers  as  a  basis  for  OFPP  action. 

8.  Promulgate  and  maintain  OFPP  policy 
issuances. 

4.  Review  agency  implementation  of  new 
or  revised  policy,  when  requested  by  OFPP, 
to  assure  that  implementation  is  timely  and 
effective. 

5.  Provide  leadership  in  identifying  areas 
where  greater  uniformity  and  consistency  in 
agency  practices  would  result  in  cost  savings 
or  other  benefits. 

6.  Conduct  independent  studies  to  identify 
problems  and  conditions  which  call  for  im¬ 
proving  Government  procurement  opera¬ 
tions. 

7.  Perform  fact-finding  survey  and  re¬ 
search  assignments,  as  required. 

8.  Provide  leadership  for  interagency 
groups,  including  those  organized  at  OPPP 
request,  to  study  problem  situations,  develop 
policy  proposals,  or  implement  approved  rec¬ 
ommendations  or  policy  positions. 

9.  Maintain  continuing  liaison  with  OFPP. 

Nothing  in  this  letter  should  be  construed 

as  limiting  the  authority  of  the  Administra¬ 
tor  for  Federal  Procurement  Policy  to  dele¬ 
gate  his  authority  or  assign  responsibilities 
to  executive  agencies  as  authorized  by  the 
OFPP  Act. 

Copies  of  this  letter  are  being  furnished 
the  Federal  agencies  to  call  their  attention 
to  the  ^lecial  relationsh^  between  OFPP 
and  OPMP,  and  to  request  their  full  coopera¬ 
tion  in  our  common  effort  to  achieve  the 
objectives  set  forth  by  the  Congress  in  the 
Declaration  of  Policy,  Section  2  of  the  OFPP 
Act. 

For  the  benefit  of  the  general  public,  please 
have  this  letter  published  in  the  Fkderal 
RxcisTxa. 

Sincerely, 

Hugh  E.  Wrrr, 
AdminUtrator  for 
Federal  Frocurement  Policy. 

Attachment. 


Office  of  Manageicxnt  and  Btjdckt  MAmrAi. 

SECTION  225 — OFFICE  OF  FEDERAL 
PROCUREMENT  POLICY 

225-1.  Establishment. 

The  Office  Of  Federal  Procurement  Policy 
(OFPP)  was  created  by  Public  Law  93-400 
for  the  purpose  of  establishing  an  office  with¬ 
in  the  Office  of  Management  and  Budget  to 
provide  overall  direction  of  procurement 
policies,  regulations,  procedures,  and  forms 
for  executive  agencies. 

225-2.  Principal  Authorities. 

The  following  authorities  pertain  to  the 
office’s  principal  functions: 

a.  The  Office  of  Federal  Procurement  Pol¬ 
icy  Act  (Public  Law  No.  93-400)  which  es¬ 
tablished  the  Office  of  Federal  Procurement 
Policy  within  the  Office  of  Management  and 
Budget. 

b.  Executive  Order  No.  11717  of  May  9, 
1973  (38  FR  12315)  which  pertains  to  certain 
responsibilities  for  procurement  and  related 
activities. 

c.  Budget  and  Accounting  Act,  1921  (31 
U.S.C.  1-24)  which,  in  addition  to  annual 
budget  matters,  provides  for  the  conduct  of 
administrative  studies  to  enable  the  Presi¬ 
dent  to  achieve  greater  economy  and  effi¬ 
ciency  in  the  executive  branch. 

d.  Office  Memorandum  No.  75-43,  April  14, 
1975  delegates  to  the  Administrator  for  Fed¬ 
eral  Procurement  Policy  certain  responsibili¬ 
ties  of  the  Director,  Including  those  with 
ret^ect  to  economy  and  efficiency  for  pro¬ 
curement  and  related  activities  within  the 
executive  branch. 

225-3.  Primary  Functions. 

The  primary  functions  are  as  follows: 

a.  Act  on  all  policy  matters  concerning  pro¬ 
curement  and  related  activities  of  the  execu¬ 
tive  agencies,  including  the  procurement  of 
personal  property  and  real  property  (except 
for  the  direct  procurement  of  real  property 
in  being);  property  management;  supply, 
storage,  and  distribution;  transportation  and 
traffic  management,  general  services;  and 
property  maintenance,  utilization,  and  dis¬ 
posal. 

b.  Provide  overall  direction  of  procure¬ 
ment  policy  for  the  executive  agencies  and 
recipients  of  Federal  assistance,  and  pre¬ 
scribe  related  procurement  policies,  regula¬ 
tions,  procedures,  and  forms. 

c.  Establish  a  system  of  coordinated,  and 
to  the  extent  feasible,  uniform  procurement 
regulations  for  the  executive  agencies. 

d.  Establish  criteria  and  procedures  for  an 
effective  and  timely  method  of  soliciting  the 
viewpoints  of  interested  parties  in  the  de¬ 
velopment  of  procurement  policies,  regula¬ 
tions,  procedures,  and  forms. 

e.  Monitor  and  revise  policies,  regulations, 
procedures,  and  forms  relating  to  reliance 
by  the  Federal  Government  on  the  private 
sector  to  provide  needed  property  and  serv¬ 
ices. 

f.  Promote  and  conduct  research  in  pro¬ 
curement  policies,  regulations,  procedures, 
and  forms. 

g.  Establish  a  system  for  collecting,  de- 
veloping,  and  disseminating  procurement 
data  RfiUch  takes  into  account  the  needs  of 
the  Congress,  the  executive  branch,  and  the 
private  sector. 

h.  Recommend  and  promote  programs  of 
the  Civil  Service  Commission  and  executive 
agencies  for  recruitment,  training,  career 
development,  and  performance  evaluation  of 
procurement  peiaonnel. 

i.  Consult  with  affected  Federal  agencies, 
including  the  Small  Business  Administra¬ 
tion,  on  matters  regarding  procurement  pol¬ 
icies,  regulations,  procedures,  and  forms. 


J.  Keep  the  Congress  and  its  duly  author¬ 
ized  committees  fully  and  currently  in¬ 
formed  of  the  major  activities  of  the  OFPP, 
including  prior  notification  of  matters  of 
major  policy. 

k.  Advise  agencies  on,  administer  OMB 
policy  directives  concerning,  coordinate  ex¬ 
ecutive  agency  action  upon,  and  exercise 
general  oversight  responsibility  (including 
responsibility  for  the  procurement  and  re¬ 
lated  activities  addressed  in  Executive  Order 
No.  11717,  dated  May  9,  1973,  38  FR  12315) 
over  all  matters  concerning  procurement  and 
related  activities. 

l.  Provide  for  the  effective  conduct  of  ad¬ 
ministrative  operations  within  the  Office  of 
Federal  Procurement  Policy. 

m.  Delegate  any  such  authority,  function 
or  power,  other  than  the  basic  authority  to 
provide  overall  direction  of  Federal  pro¬ 
curement  policy  and  to  prescribe  policies  and 
regulations  to  carry  out  that  policy. 

225-4.  Organization. 

The  functions  of  the  office  are  performed 
by  the  Administrator  and  staff  organized 
into  six  areas.  Principal  responsibilities  are 
shown  below: 

a.  The  Assistant  Administrator  for  Con¬ 
tract  Administration  Is  responsible  for  pol¬ 
icies  for  contract  placement,  execution,  man¬ 
agement,  and  audit  and  also  for  socio-eco¬ 
nomic  programs  Implemented  through  the 
procurement  process.  Specific  areas  of  re¬ 
sponsibility  Include  formally  advertised  and 
negotiated  contracts:  foreign  contracting, 
contract  cost  allowability,  overhead  and 
profit  policies;  economic  adjustment  provi¬ 
sions;  contract  administration;  contractor 
management  systems;  subcontracting;  and 
termination  of  contracts. 

b.  The  Assistant  Administrator  for  Logis¬ 
tics  is  responsible  for  developing  and  co¬ 
ordinating  logistic  policies  and  practices 
throughout  the  Federal  establishment,  in¬ 
cluding  the  procurement  of  personal  and  real 
property  (except  for  the  direct  procurement 
of  real  property  in  being) ;  property  manage¬ 
ment,  utilization  and  disposal;  supply,  stor¬ 
age  and  distribution;  tran.sportatlon  and 
traffic  management:  and  professional  and 
support  services.  Responsibilities  also  in¬ 
clude  development  and  administration  of 
the  Government’s  general  policy  of  reliance 
on  the  private  enterprise  system  to  supply 
the  products  and  services  It  needs. 

c.  The  Assistant  Administrator  for  Regu¬ 
lations  is  responsible  for  establishing  and 
coordinating  a  system  of  consistent,  and,  to 
the  extent  feasible,  uniform  procurement 
policies,  regulations,  procedures,  and  forms 
for  use  by  all  Federal  procuring  agencies, 
and  in  connection  therewith  Is  responsible 
for  establishing  criteria  and  procedures  for 
soliciting  and  considering  the  views  of  the 
private  sector.  Government  agencies,  and 
the  public  on  procurement  matters.  Respon¬ 
sibilities  also  Include  establishment  of  poli¬ 
cies  for  procurement  matters  TOncemed  with 
grants  and  Federal  assistance  programs,  the 
development  of  a  system  of  Government¬ 
wide  procurement  data,  and  policies  for 
contracting  for  construction  and  architect- 
engineer  services. 

d.  The  Assistant  Administrator  for  Sys¬ 
tems  Acquisition  is  responsible  for  estab¬ 
lishing  and  coordinating  policies  for  the 
acquisition  of  major  systems  and  research 
and  development.  With  respect  to  major  sys¬ 
tems,  this  responsibility  includes  the  state¬ 
ment  of  requirements,  solicitations,  source 
selection  of  systems  and  subsystems  contrac¬ 
tors,  competition,  risk  analysis,  and  risk 
sharing  provisions.  With  respect  to  contract¬ 
ing  for  research  and  development,  this  re- 
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sponslbillty  Includes  policies  for  processing 
of  xmsollclted  research  and  development  pro¬ 
posals,  use  of  master  contract  agreements, 
and  cost  recovery  and  cost  sharing 
provisions. 

e.  The  Assistant  Administrator  for  Pro¬ 
curement  Law  Is  responsible  for  procurement 
poUcles  with  respei^  to  patents,  copyrights 
and  data;  matters  before  the  Renegotiation 
Board  and  other  Federal  tribunals;  contract 
litigation  in  the  Federal  and  State  Judicial 
systems,  as  well  as  Administrative  Boards; 
the  handling  of  protests  of  contract  awards; 
claims;  and  debarment  and  suspension  prac¬ 
tices.  Other  responsibilities  Include  the  Free¬ 
dom  of  Information  Act,  Administrative  Pro¬ 
cedure  and  Advisory  Committee  Acts,  and 
Indenmlflcatlon  for  unusually  hazardous 
risks.  Also  provides  legal  Interpretations  In 
response  to  requests  from  the  Administrator 
and  Assistant  Administrators. 

f.  The  Assistant  Administrator  for  Pro¬ 
curement  Personnel  and  Training  is  responsi¬ 
ble  for  recommending  and  promoting  pro¬ 
grams  of  the  Civil  Service  Commission  and 
executive  agencies  for  Federal  personnel 
assigned  In  procurement,  including  the 
Interaction  of  procurement  personnel  with 
personnel  of  other  related  disciplines,  the  ef- 
fectkee  recruitment  and  retention  of  person- 
n^,  grade  level  structuring,  rotation,  tenure 
and  promotion,  career  development,  and 
training.  Responsibilities  also  include  the  de¬ 
velopment  and  coordination  of  efforts  to  es¬ 
tablish  a  Federal  Procurement  Institute 
wholly  responsive  to  procurement  research 
and  training  needs  for  career  managers  in 
procurement. 

Approved:  June  19,  1975. 

(PR  Doc.76-18416  Filed  7-16-76;8:45  am] 


NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 

ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

July  8, 1975. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
meetings  of  the  Fellowships  Panel  will 
be  held  at  Washington,  D.C.  on  August  8, 
13,  18,  and  25,  1975,  from  9:00  a.m.  to 
5:30  p.m. 

The  purpose  of  the  meetings  is  to  re¬ 
view  Independent  Fellowship  applica¬ 
tions  subinitted  to  the  National  Endow¬ 
ment  for  the  Humanities  for  1976-77  fel¬ 
lowship  grants. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  personnel 
and  similar  flies  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the  Chair¬ 
man’s  Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
August  13,  1973,  1  have  determined  that 
the  meetings  would  fall  within  exemp¬ 
tions  (4)  and  (6)  of  5  U.S.C.  552(b)  and 
that  it  is  essential  to  close  the  meetings 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi¬ 
sory  Committee  Management  OfScer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 


Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  SUBCOMMITTEE  ON 

COMBUSTION  ENGINEERING  SYSTEM 

80 

Rescheduling  of  Meeting 

The  meeting  of  the  Advisory  Commit¬ 
tee  on  Reactor  Safeguards  Subcommittee 
on  Combustion  Engineering  System  80, 
originaUy  scheduled  for  July  18.  1975, 
notice  of  which  was  published  at  40  Fed¬ 
eral  Register  27986,  July  2, 1975,  has  been 
rescheduled  as  follows: 

(a)  The  meeting  will  be  held  July  25, 
1975  at  the  same  location. 

(b)  Written  statements  may  be  sub¬ 
mitted  with  a  postmark  no  later  than 
July  18,  1975. 

(c)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  can  be  obtained  by  a  prepaid  tele¬ 
phone  call,  on  July  24,  1975. 

(d)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  on  or  after  July  30,  1975. 

(e)  A  copy  of  the  minutes  of  the  meet¬ 
ing  will  be  made  available,  on  request, 
after  October  27,  1975. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged.  The  open 
portion  of  the  meeting  will  commence  at 
9:00  a.m..  July  25, 1975. 

Dated:  July  10,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-18403  Filed  7-16-75;8:45  am] 


[Docket  Nos.  60-324,  50-325] 

CAROLINA  POWER  &  LIGHT  CO.  (BRUNS¬ 
WICK  STEAM  ELECTRIC  PLANT  UNITS 
1  AND  2) 

Order  Modifying  License  and  Revoking 
Order  To  Show  Cause 

On  April  10,  1975  the  Acting  Director 
of  the  Office  of  Nuclear  Reactor  Regula¬ 
tion  issued  an  Order  to  Carolina  Power 
and  Light  Company  (licensee)  requiring 
it  to  show  cause  why  its  license  Nos. 
DPR-62  and  CPPR-68  should  not  be 
amended  to  require  installation  of  a 
seismograph  network  and  the  conduct 
of  an  appropriate  releveling  program  to 
determine  whether  dilatancy  was  occur¬ 
ring  in  the  vicinity  of  the  Brunswick 
plant.  On  May  5,  1975  in  order  to  de¬ 
velop  a  detailed  written  study  proposal 
the  licensee  requested  an  extension  of 
time  in  which  to  respond.  On  May  9, 
1975  the  Director  of  Nuclear  Reactor 
Regulation  granted  a  time  extension  to 
July  9,  1975  provided  the  licensee  sub¬ 
mitted  a  seismic  study  proposal  to  the 
NRC  staff  on  or  before  June  10,  1975. 
The  licensee  submitted  such  a  proposal 


on  June  10  and  on  June  20,  1975  it  met 
with  the  NRC  staff  to  discuss  its  posi¬ 
tion.  This  proposal  entails  the  gathering 
and  evaluation  of  data  over  a  two  year 
period  principally  by  means  of  _  a 
seismograph  network.  The  NRC 
staff  believes  the  licensee’s  proposal  is 
responsible,  responsive  to  the  staff’s  con¬ 
cern,  and  will  provide  the  data  necessary 
to  resolve  the  question  of  whether  dila¬ 
tancy  is  occurring  in  the  vicinity  of  the 
Brunswick  plant. 

Accordingly,  the  public  health,  safety 
and  interest  require  an  amendment  to 
the  license  to  construct  and  operate 
nuclear  power  plants  at  the  Brunswick 
facility  which  insures  the  seismic  issue 
is  resolved  in  compliance  with  the  Com¬ 
mission’s  regulations  and  the  Atomic 
Energy  Act  of  1954  as  amended. 

In  view  of  the  foregoing  and  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  regulations  in  10  CT'R 
Parts  2,  50  and  100,  IT  IS  HEREBY 
ORDERED  THAT: 

1.  Operating  License  No.  DPR-62  and 
Construction  Permit  No.  CPPR-68  are 
amended  by  adding  the  following  re¬ 
quirement  thereto: 

Carolina  Power  and  Light  Company 
will  undertake  a  program  for  seismic 
monitoring  for  a  minimum  of  two  years 
unless  termination  is  earlier  approved 
by  the  NRC  staff.  The  program  and  its 
control  will  be  conducted  in  general  con¬ 
formity  with  the  document  “Bnuiswick 
Steam  Electric  Plant  Program  for  Seis¬ 
mic  Monitoring”  dated  June  10.  1975  as 
revised  June  27,  1975  and  attached  • 
hereto  as  Appendix  A.  The  program  will 
include:  1)  not  less  than  ten  seismic 
monitoring  stations  (seven  permanent 
and  three  portable),  in  an  array  ap¬ 
proved  by  the  NRC  staff,  unless  a  lesser 
number  is  approved  by  the  NRC  staff 
in  writing,  and  2)  quarterly  reports  on 
the  monitoring  data  to  be  submitted  to 
the  NRC.  Should  the  NRC  staff  deter¬ 
mine  that  initiation  of  Phase  n  as  de¬ 
scribed  within  the  program  within  the 
two  year  monitoring  period,  or  Phase  in 
following  initiation  of  Phase  n,  is  re¬ 
quired  the  licensee  will  either  comply 
with  a  request  to  proceed  to  Phase  II 
(or  Phase  III)  or  immediately  request 
and  be  granted  a  hearing  on  the  issue 
of  whether  the  data  on  which  the  staff’s 
request  is  based  justifies  the  initiation 
of  Phase  II  (or  Phase  III)  under  the 
program  for  seismic  monitoring  agreed 
to  by  the  licensee  and  the  NRC  staff. 
Nothing  herein  will  be  construed  as  pre¬ 
cluding  changes  in  the  program  by  the 
licensee  which  do  not  adversely  affect 
the  quality  or  quantity  of  information 
derived  from  the  monitoring  program. 
NRC  will  be  informed  of  any  such 
changes  in  the  quarterly  report. 


•  Appendix  A  is  not  provided  in  the  Fed¬ 
eral  Register  publication  but  is  available  for 
public  inspection  In  the  NRC's  public  docu¬ 
ment  room  at  1717  H  Street,  N.W.,  Washing¬ 
ton,  D.C.  and  at  the  Southport  Brunswick 
County  Library,  109  W.  Moore  Street,  South- 
port,  North  CaroUna. 
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2.  The  Order  to  Show  Cause  dated 
April  10,  1975  issued  by  Edson  G.  Case. 
Acting  Director  of  Nuclear  Reactor  Reg¬ 
ulation  to  Carolina  Power  and  Ll^t 
Company  (Docket  Nos.  50-324  and  5(1- 
325)  is  revoked. 

The  licensee,  having  answered  the  Or¬ 
der  to  Show  Cause  with  an  acceptable 
monitoring  proposal,  has  not  requested 
a  hearing  and  has  consented  by  letter 
dated  Jime  27, 1975  to  entry  of  this  order 
in  accordance  with  the  provisions  of  10 
CFR  §  2.202(e);  EXCEPT  that  the  li¬ 
censee  has  requested  and  is  hereby 
granted  the  right  to  request  a  hearing  on 
any  NRC  order  or  request  requiring  initi¬ 
ation  of  Phase  n  (or  Phase  m)  of  the 
monitoring  program  as  described  above. 
In  view  of  the  foregoing  this  Order  is 
effective  immediately. 

Dated  at  Bethesda,  Maryland  this  9th 
day  of  July,  1975. 

Ben  C.  Rusche, 

'*■  Director,  Office  of 

Nuclear  Reactor  Regulation. 

I  PR  Doc  .75-18405  FUed  7-15-75;8:45  am) 


(Docket  No.  50-263) 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  (Commission  (the 
Commission)  has  issued  Amendment  No. 
10  to  Provisional  Operating  License  No. 
DPR-22  issued  to  the  Northern  States 
Power  Company  (the  licensee)  for  op¬ 
eration  of  the  Monticello  Nuclear  Gen¬ 
erating  Plant  (the  faicility)  located  In 
Wright  Coimty,  Minnesota.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issuance. 

The  amendment  increases  the  amoimt 
of  uranium  235  (from  2300  kilograms  to 
3200  kilograms)  that  the  licensee  may  re¬ 
ceive,  possess  and  use  in  connection  with 
operation  of  the  facility  in  accordance 
with  the  licensee’s  application  dated 
May  30,  1975.  This  amendment  is.  re¬ 
quired  so  that  the  licensee  can  receive 
new  fuel  assemblies  for  refueling  of  the 
reactor. 

The  application  for  the  amendment 
complies  \dth  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Cihmmis- 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  (JFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideraticm. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  30,  1975,  (2) 
Amendment  No.  10  to  License  No.  DPR- 
22.  and  (3)  the  Commission’s  concur¬ 
rently  Issued  Safety  Evaluation.  All  of 
these  items  are  available  for  public 
Inspection  at  the  Commission’s  Public 
Document  Romn,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  The  Environ¬ 


mental  Conservation  Library,  300  Nicol¬ 
let  Mall,  Minneapolis,  Minnesota  55414. 
A  c(^y  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Warrington.  D.C.  20555,  Attention, 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  July  1975. 

For  The  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors  Branch 
#2,  Division  of  Reactor  Li¬ 
censing. 

(FR  Doc.  75-18406  FUed  7-15-75;8:46  am) 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

CONTAINMENT:  CONCRETE 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  UB.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Containment: 
Concrete  will  hold  a  meeting  on  July  31, 
1975  at  the  Royal  Court  Inn,  1750  South 
Elmhurst  Road,  Des  Plaines,  Illinois. 
Tho  purpose  of  this  meeting  will  be  to 
develop  Information  for  consideration  by 
the  ACRS  in  its  review  of  the  requir- 
ment  for  structural  integrity  test(s)  for 
containment. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thttksday,  July  31.  1975,  9:00  a.m. 

Until  the  Conclusion  of  Business 

The  Subcommittee  will  hear  presenta¬ 
tions  by  r^resentatives  of  the  NRC  Staff 
and  will  hold  discussions  with  this  group 
pertinent  to  its  review  of  the  structural 
integrity  test(s)  for  containments. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  Execu¬ 
tive  Sessions,  not  open  to  the  public,  at 
8:30  a.m.  and  at  the  end  of  the  day  to 
consider  matters  relating  to  the  above 
application.  These  sessions  will  involve 
an  exchange  of  opinions  and  discussion 
of  preliminary  views  and  recommenda¬ 
tions  of  Subcommittee  Members  and  in¬ 
ternal  deliberations  for  the  purpose  of 
formulating  recommendations  to  the 
ACRS. 

In  addition  to  the  Executive  Sessions, 
the  Subcommittee  may  hold  closed  ses¬ 
sions  with  representatives  of  the  NRC 
Staff  for  the  purpose  of  discussing  privi¬ 
leged  Information  concerning  matters 
related  to  plant  design,  construction,  and 
operation,  if  necessary. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  the  above-noted  Executive  Sessions 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which,  if  written,  would 
fall  within  exonption  (5)  of  5  U.S.C. 
552(b).  Further,  any  non-exempt  mate¬ 
rial  that  will  be  discussed  during  the 


above  closed  sessions  will  be  inextricably 
intertwined  with  exempt  material,  and 
no  further  separation  of  this  material 
is  considered  practical.  It  is  essential  to 
close  such  portions  of  the  meeting  to 
protect  the  free  interchange  of  internal 
views,  to  avoid  imdue  interference  with 
agency  or  Subcommittee  operation,  and 
to  avoid  public  disclosure  of  proprietary 
Information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  July  24,  1975 
to  the  Executive  Secretary,  ACRS,  NRC, 
Washington,  D.C.  20555.  Such  comments 
shall  be  based  upon  related  documents 
on  file  and  available  for  public  inspec¬ 
tion  at  the  NRC  Public  Document  Room 
1717  H  St.,  N.W.,  Wash.,  D.C.  20555. 

(b)  ’Ihose  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying 
the  need  for  such  oral  statement  and 
its  usefulness  to  the  Subcommittee.  To 
the  extent  that  the  time  available  for 
the  meeting  permits,  the  Subcommittee 
will  receive  oral  statements  during  a 
period  of  no  more  than  30  minutes  at 
an  appropriate  time,  chosen  by  the 
Chairman  of  the  Subcommittee  between 
the  hours  of  10:00  am.  and  11:00  a.in. 
on  July  31, 1975. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  opportunity  to 
present  oral  statements,  and  the  time  al¬ 
lotted,  can  be  obtain^  by  a  prepaid 
telephone  call  on  July  28,  1975  to  the 
OflBce  of  the  Executive  Secretary  of  the 
Committee  (telephone  202/634-1920, 
Attn:  John  C,  McKinley)  between  A;  15 
a.m.  and  5:00  p.m..  Eastern  Daylight 
Time. 

(e)  Questions  may  be  propoimded 
only  by  monbers  of  the  Subcommittee 
and  its  consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In¬ 
stallation  and  presence  of  which  will 
not  Interfere  with  the  conduct  of  the 
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meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  while  the 
meeting  is  in  session. 

(h)  Persons  desiring  to  attend  por¬ 
tions  of  the  meeting  where  proprietary 
information,  other  than  plant  security 
information,  is  to  be  discussed  may  do 
so  by  providing  to  the  Executive  Secre¬ 
tary,  ACRS,  1717  H  St.  ,N.W.,  Wash., 
D.C.  20555,  seven  days  prior  to  the  meet¬ 
ing,  a  copy  of  an  executed  agreement 
with  the  owner  of  the  proprietary  infor¬ 
mation  to  safeguard  this  material. 

(I)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meting  will  be 
available  for  inspection  on  or  after 
Aug.  5,  1975  at  the  NRC  Public  Docu¬ 
ment  Room  1717  H  St.,  N.W.,  Wash., 
D.C.  20555.  Copies  of  the  transcript  may 
be  reproduced  in  the  Public  Dociunent 
Room  or  may  be  obtained  from  Ace 
Federal  Reporters,  Inc.,  415  Second 
Street.  N.E.,  Wash.  D.C.  20002  (telephone 
202/547-6222)  upon  pasmient  of  appro¬ 
priate  charges. 

(J)  On  request,  copies  of  the  min¬ 
utes  of  the  meeting  will  be  made  avail¬ 
able  for  inspection  at  the  NRC  Public 
Dociunent  Room  1717  H  St.,  N.W., 
Wash.,  D.C.  20555  after  October  31, 1975. 
Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  July  10,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IPR  Doc.76-18617  Piled  7-16-76:9:29  am] 


(Docket  No.  PRM-40-211 

NATURAL  RESOURCES  DEFENSE 
COUNCIL,  INC. 

Extension  of  Comment  Period 

On  May  14,  1975,  the  Nuclear  Regula¬ 
tory  Commission  published  in  the  Fed¬ 
eral  Register  (40  FR  20983)  a  notice 
that  a  petition  for  rule  making  had  been 
filed  with  the  Commission  by  the  Natural 
Resources  Defense  Council,  Inc. 

The  petitioners  request^  the  Com¬ 
mission  to  issue  regulations  that  would 
(a)  require  uranium  mill  operators  li¬ 
censed  by  the  Commission  to  post  a  per¬ 
formance  bond  that  would  cover  the  cost 
of  stabilization  and  ultimate  disposal  of 
uranium  mill  tailings,  and  (b)  require 
each  Agreement  State  to  require  ura¬ 
nium  mill  operators  licensed  by  the 
Agreement  State  to  post  a  similar  per¬ 
formance  bond. 

The  petitioners  also  requested  the 
Commission  to  proceed  immediately 
with  the  preparation  of  a  draft  pro¬ 
grammatic  environmental  impact  state¬ 
ment  on  the  Commission’s  uranium  mill¬ 
ing  regulatory  program,  including  that 
part  of  the  mill  licensing  program  ad¬ 
ministered  by  Agreement  States.  Fur¬ 
ther,  the  petitioners  requested  the  Com¬ 
mission  to  issue  or  renew  no  licenses  dur¬ 
ing  the  time  the  environmental  impact 
statement  is  being  prepared  that  would 
permit  a  licensee  to  escape  any  new  reg¬ 
ulations  promulgated  as  a  result  of  the 
requested  environmental  Impact  state¬ 
ments. 


Interested  persons  were  invited  to  sub¬ 
mit  commits  on  the  petition  by  July  14, 
1975.  In  view  of  the  interest  which  has 
been  shown  on  the  subject  matter  of  the 
petition,  the  Commission  is  hereby  ex¬ 
tending  the  time  for  filing  comments. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  them  to  the  Division  of  Rules 
and  Records.  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  on  or  before  Au¬ 
gust  28, 1975. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Division  of  Rules  and  Records 
at  the  above  address. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


JvLY  14, 1975. 

[FR  Doc.76-18618  FUed  7-16-75:9:29  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  11.  1975  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  wiil  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration,  Title 
X  Project  Completion  Form,  ED-736  Q. 
Single-time,  Federal  agencies.  Economics 
and  General  Government  Division,  Lowry, 
R.  L.,  395-3461. 

Extensions 

VETERANS  ADMINISTRATION 

Scales  To  Be  Used  in  VA  Cooperative  Study 
in  Metal  Health  Evaluation  of  Day  Treat¬ 
ment  by  Patient  Attitude  and  Behavior, 
10-20570A,  on  occasion,  veteran  patients  in 
VA  day  treatment  program,  Marsha  Trayn- 
ham,  395-4629. 


Department  or  Justice 

Departmental  and  Other  Statement  of  Per¬ 
sonal  Circumstances,  1260/1,  on  occasion, 
IjEEX*  participants,  Marsha  Traynham,  396- 
4529. 

Departmental  and  Other  LEEP  Participant’s 
Certification  Statement,  LEEP-6A,  quar¬ 
terly,  LEEP  participants,  Marsha  Trayn¬ 
ham,  396-4529. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

(FR  Doc.75-18648  Filed  7-16-76:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

CINCINNATI  STOCK  EXCHANGE 

Applications  for  Unlisted  Trading 
Privilege 

July  10,  1975. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which 
securities  are  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges : 

File  no. 


Dresser  Industries,  Inc _  7-4736 

Eastern  Gas  ic  Fuel  Associates _  7-4737 

Halliburton  Co _  7-4738 

McDermott,  (J.  Ray)  &  Co.,  Inc _  7-4739 

Plttston  Co.  (The) _  7-4740 

Schlumberger,  Ltd _  7-4741 

Utah  International  Inc _  7-4742 


Upon  receipt  of  a  request,  on  or  before 
July  26,  1975  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  Jetter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washingdion,  D.C.,  20549  not  later  than 
the  date  .specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  ai^lication  will  be 
determined  by  order  of  the  Cwnmission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain¬ 
ing  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-18436  Filed  7-16-76:8:45  am] 
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NOTICES 


[Rel.  No.  8847;  811-1758] 

GATEWAY  FUND,  INC. 

Filing  of  Application  for  an  Order  Declar* 
ing  that  Company  has  Ceased  to  Be  An 
Investment  Company 

July  9,  1975. 

In  the  matter  of  the  Gateway  Fund, 
Inc.,  One  North  Jefferson  Avenue,  St. 
Louis.  Missouri  63103  (  811-1758). 

Notice  is  hereby  given  that  The  Gate- 
way  Fund,  Inc.  (“Gateway”) ,  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”)  as  an  open-end  diversified 
management  investment  company,  filed 
an  application  on  April  21,  1975,  pur¬ 
suant  to  Sectimi  8(f)  of  the  Act  for  an 
order  declaring  that  Gateway  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  made  therein,  which  are 
summarized  below. 

The  application  represents  that  pur¬ 
suant  to  resolutions  of  the  Board  of  Di¬ 
rectors  of  Gateway,  adopted  on  Decem¬ 
ber  11,  1974,  and  January  20,  1975,  a 
Special  Meeting  of  Gateway’s  share- 
headers  was  called,  and  was  subsequently 
held,  on  March  18, 1975. 

’  At  said  Special  Meeting,  the  share¬ 
holders  of  Gateway  voted  to  exchange 
Gateway’s  assets  for  shares  of  the  com¬ 
mon  stock  of  AMCAP  Fimd,  Inc.,  and  to 
dissolve  Gateway  pursuant  to  an  Agree¬ 
ment  and  Plan  of  Reorganization  and 
Liquidation,  dated  February  19.  1975. 

Gateway  fxuther  represents  that  such 
exchange  was  consummated  on  April  2, 
1975,  and  the  shares  of  common  stock  of 
AMCAP  received  by  Gateway  were  dis¬ 
tributed.  to  Gateway  shareholders  on 
that  date;  that  all  or  substantially  all  of 
Gateway’s  assets  have  been  distributed; 
and  that  the  dissolution  of  Gateway  is  in 
process. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  Investment  company,  it  shall  so 
declare  by  order,  and,  upon  the  effective¬ 
ness  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  ef¬ 
fect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
4,  1975,  at  5:30  pjn.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  natiue  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
i.ssues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  of 
such  request  shall  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Gate¬ 
way  at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 


request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
a4^1icati(m  will  be  issued  as  of  course 
following  said  date,  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  ttie  hearing  (if  ordered)  and 
any  postponem^ts  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

{FR  Doc.75-18321  FUed  7-15-75;8:45  am] 


IRel.  No.  19061A,  70-5680] 

OHIO  ELECTRIC  CO. 

Correction 

July  10,  1975. 

In  the  matter  of  Ohio  Electric  Co.,  c/o 
American  Electric  Power  Service  Corp., 
2  Broadway,  New  York,  New  York  10004, 
(70-5680) . 

In  the  notice  dated  Jime  24,  1975 
(HCAR  No.  19061)  issued  in  this  proceed¬ 
ing,  there  was  an  error  in  the  proceeding 
file  number.  Said  file  number  should  have 
been  as  shown  above. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

(sealI  George  A.  Fitzsimmons. 

Secretary. 

Doc.75-18322  FUed  7-15-76; 8: 46  am] 

[FUe  No.  500-1] 

PACinC  AIR  TRANSPORT 
INTERNATIONAL.  INC. 

Suspension  of  Trading 

July  9,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Pacific  Air  Transport  Interna¬ 
tional,  Inc.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  4  p.m. 
(e.d.t.)  on  July  9, 1975  through  midnight 
(e.d.t.)  on  July  18, 1975. 

By  the  CcHnmlssion. 

[SEALl  Cj^rge  a.  Fitzsimmons, 
Secretary. 

IFR  Doc.75-18437  FUed  7-15-75;8:45  am] 


[Hel.  No.  19084;  70-5704] 

PENNSYLVANIA  ELECTRIC  CO. 

Proposed  Issuance  and  Sale  of  First 
Mortgage  ^nds  at  Competitive  Bidding 

July  10,  1975. 

In  the  matter  of  Pennsylvania  Electric 
Co.,  1001  Broad  Street,  Johnstown,  Penn¬ 
sylvania  15907  (70-5704) . 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Electric  Company  (“Penelec”) ,  an 


electric  utility  subsidiary  company  of 
General  Public  Utilities  Cmporation,  a 
registered  holding  company,  has  filed  an 
application  and  an  amendi^nt  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereimder  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application,  as  amended, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

Penelec  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ment  of  Rule  ^  under  the  Act,  up  to 
$45,000,000  principal  amoimt  of  nrst 

Mortgage  Bonds,  - %  Series.  The 

bonds  will  mature  net  later  than  August 
1,  2005.  The  interest  rate  and  the  regular 
redemption  prices  will  be  determined  by 
competitive  bidding.  The  bidding  pro¬ 
cedure  will  require  that  (1)  the  price 
specified  in  the  bids  (and,  if  applicable, 
the  price  at  which  the  bonds  shall  be 
initially  reoffered  to  the  public)  shall 
be  100%  of  the  principal  amoimt  of  the 
bonds,  plus  accrued  Interest  from  August 
21,  1975  to  the  date  of  delivery,  (2)  the 
interest  rate  to  be  borne  by  the  bonds 
shall  be  a  multiple  of  Va  of  1%  and  (3) 
the  c(Hnmission  to  be  paid  by  Penelec  to 
the  successful  bidders  shall  be  specified 
in  the  bids.  The  bidding  procedure  will 
not  establish  a  minimum  or  maximum 
interest  rate  within  which  bids  may  be 
submitted.  The  b(mds  will  be  Issued  under 
Indenture,  dated  as  of  Janusiry  1,  1942, 
of  Penelec  to  Bankers  TYust  Cixnpany. 
Trustee,  as  heretofore  supplemented  and 
amended  by  a  supplemental  Indenture 
creating  the  bonds  to  be  dated  as  of  Au¬ 
gust  1,  1975,  and  which  includes,  with 
certain  exceptions,  a  pre^bition  until 
August  1,  1980,  against  refimdlng  the 
Issue  with  proceeds  of  funds  borrowed  at 
a  lower  effective  Interest  cost. 

The  proceeds,  exclusive  of  underwrit¬ 
ing  commissions,  expenses  of  the  offering 
and  accrued  interest,  if  any,  realized 
from  the  sale  of  the  bonds  will  be  applied 
to  the  payment  of  a  portion  of  Penelec’s 
short-term  bank  loans,  of  which  ap¬ 
proximately  $60,000,000  is  outstanding, 
for  construction  purposes  or  to  relm- 
buse  Penelec’s  treasury  for  expenditures 
therefrom  for  construction  purposes.  The 
estimated  cost  of  Penelec’s  1975  con¬ 
struction  program  is  approximately 
$125,000,000. 

The  fees  and  expenses  to  be  Incurred 
by  Penelec  in  connection  wiUi  the  pro¬ 
posed  transaction  are  estimated  at 
$155,000,  including  legal  fees  of  $42,000. 
Printing  and  engraving  expenses  are 
estimated  at  $55,000.  Fees  of  counsel  for 
the  underwriters,  to  be  paid  by  the  suc¬ 
cessful  bidder,  will  be  supplied  by  amend¬ 
ment.  It  is  stated  that  the  Pennsylvania 
Public  Utility  Commission  has  jurisdic¬ 
tion  over  the  proposed  issue  and  sale 
of  bonds  by  PenelM  and  that  no  other 
state  commission  and  no  federal  com¬ 
mission,  other  than  this  dommission,  has 
jurisdiction  over  the  proposed  trans¬ 
action. 

Notice  Is  further  given  that  any  inter¬ 
ested  persem  may,  not  later  than  August 
4.  1975,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 


FEDERAL  REGISTER,  VOL  40,  NO.  1 37— WEDNESDAY,  JULY  U,  1975 


NOTICES 


29941 


nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.  C. 
20549.  A  copy  of  such,  request  should  be 
served  personally  or  by  mail  (air  mall  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  (»:,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  amended,  or  as  it  may  be 
fiulher  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  23  of  the  (General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  niles  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  issued  in  this 
matter.  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant"^  to 
delegate  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-18323  Flle^  7-15-75;8:46  am] 


[Pile  No.  500-1 1 
UPPSTER  CORP. 

Suspension  of  Trading 

July  8,  1975. 

In  the  matter  of  trading  in  securities  of 
Uppster  Corp.,  File  No.  500-1  Securities 
Exchange  Act  of  1934  Section  12(k). 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Uppster  Corporation  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12  (k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  2:30  p.m. 
(EDT)  on  July  8,  1975  through  midnight 
(EDT)  on  July  17, 1975. 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.75-18324  Piled  7-15-75;8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  04/04-0118] 

AFFILIATED  INVESTMENT  FUND,  LTD. 

Application  for  a  License  as  a  Small 
Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 


Administration  (SBA),  pursuant  to  Sec¬ 
tion  107.102  of  the  Regulations  (13  FR 
107.702  (1975)),  under  the  name  of  Af¬ 
filiated  Investment  Fund.  Ltd.,  2225 
Shurfine  Drive,  College  Park,  Georgia 
30337,  for  a  license  to  operate  in  the 
State  of  Georgia  as  an  SBIC  imder  the 
provisions  of  the  Small  Business  Invest¬ 
ment  Act  of  1958  (Act),  as  amended, 
(15  U.S.C.  et  seq.) . 

The  pro(>osed  officers  and  directors  and 
major  stockholders  are  as  follows: 

Samuel  Welssman,  4400  Mt.  Paran  Parkway, 
N.W..  Atlanta,  Georgia  30827,  Preaident, 
Director — None . 

Chester  E.  Sanders,  2852  Concord  Court,  Ben 
Hill  Road,  East  Point,  Georgia  30844,  Sec¬ 
retary,  Treasurer — None. 

Pred  Braswell,  1  Central  Street,  Rockmark, 
Georgia  30153,  Director — ^None. 

Jerome  S.  Merlin,  1205  Lenox  Circle,  NJ!.,  At¬ 
lanta,  Georgia  30308,  Director — None. 

Ted  Teagle,  510  WiUow  Road,  Peachtree  City, 
Ge<wgla  30269,  Assistant  Secretary — ^N<xie. 
Associated  Grocers  Co-Op,  Inc. — 100%. 

Associated  Grocers  Co-Op,  Inc.  has 
247  stockholders  and  there  are  no  bene¬ 
ficial  owners  of  10  percent,  or  more,  of 
the  voting  stock  of  Associated  Grocers 
Co-Op,  Inc. 

The  parent  company  is  in  the  whole¬ 
sale  grocery  business  and  distributes  its 
products  to  members  of  the  association. 
The  applicant  will  not  limit  Itself  to  in¬ 
vestments  in  grocery  stores,  or  to  its 
members. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small  busi¬ 
ness  concerns,  with  particular  attention 
to  growth  potentials,  in  the  retail  food 
industry.  In  addition  to  financial  assist¬ 
ance,  the  applicant  will  provide  consult¬ 
ing  services  to  its  clients. 

The  applicant  will  conduct  its  opera¬ 
tions  principally  in  the  State  of  Georgia 
and  in  other  areas  wherever  the  need 
may  arise. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  busines  reputation  and  character  of 
the  proposed  owners  and  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  July 
31,  1975,  submit  written  comments  on 
the  proposed  company  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 
Dated:  July  9, 1975. 

James  Thomas  Phelan, 
Deputy  Associate 
Administrator  for  Investment. 
[PR  DOC.7&-18426  PUeU  7-15-75:8:45  am] 


ANCHORAGE  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Small  Business  Administration 
Anchorage  District  Advisory  Council  will 
meet  at  9  a.m.,  (P.d.t.),  Monday,  Au¬ 
gust  11,  1975,  at  Suite  200,  Anchorage 


Legal  Center,  1016  West  6th  Avenue,  in 
Anchorage,  Alaska,  to  discuss  such  busi¬ 
ness  as  may  be  presented  by  members 
and  the  staff  of  the  Small  Business  Ad- 
minlstratlim.  For  further  information, 
can  or  write  Daniel  B.  Ward,  Small 
Business  Administration.  710  Second 
Avenue,  Seattle,  Washington  98104, 
(206)  442-7791.  , 

Dated:  July  9.  1975. 

Anthony  S.  Stasio, 

Chief  Counsel  for  Advocacy, 
Small  Business  Administration. 

[PR  Doc.75-18428  Piled  7-15-75:8:45  am] 


[Declaration  of  Disaster  Loan  Area  #  1154] 

MINNESOTA 

Declaration  of  Disaster  Area 

As  a  result  of  the  President’s  declara¬ 
tion  I  find  that  Altken  and  adjacent 
counties  within  the  state  of  Minnesota, 
constitute  a  disaster  area  because  of 
damage  resulting  from  flooding  which 
began  on  or  about  April  23. 1975.  Eligible 
perscais,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam¬ 
age  imtil  the  close  of  business  on  Sep¬ 
tember  5.  1975,  and  for  economic  injury 
until  the  close  of  business  on  April  7, 
1976,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  Plymouth  Building,  Room  530,  12 
South  Sixth  Street,  Minneapolis,  Minnesota 
55402. 

or  other  locally  announced  locations. 
Dated:  July  9, 1975. 

Thomas  S.  Kleppe, 
Administrator. 
[PR  Doc.75-18425  PUed  7-15-75:8:45  am] 


[License  No.  06/00-6182] 

PACIFIC  VENTURE  CAPITAL,  LTD. 

Issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  January  23, 1975,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  F.R. 
3652)  stating  that  Pacific  Venture  Cap¬ 
ital,  Ltd.,  located  at  1427  Dillingham 
Boulevard,  Suite  210,  Honolulu,  Hawaii 
96817,  had  filed  an  application  with  the 
Small  Business  Administration,  pursu¬ 
ant  to  13  C.PJt.  107.102  (1975)  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the  provi¬ 
sions  of  Section  301(d)  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
February  7, 1975. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  other  per¬ 
tinent  information,  SBA  has  Issued  Li¬ 
cense  No.  09/09-5182  to  Pacific  Venturi 
Capital,  Ltd. 

Dated:  July  7. 1975. 

James  Thomas  Phelan, 

Deputy  Associate 
Administrator  for  Investment. 

[PR  Doc.75-18427  FUed  7-15-75:8:45  am] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  903] 

ASSIGNMENT  OF  HEARINGS 

July  11, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflSclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  114211  8ub  239,  Warren  Transport,  Inc., 
now  assigned  September  9  1976,  at 

Omaha,  Nebraska  is  postponed  Indefinitely. 

MC-C  8673,  Black  Hills  Stage  Lines,  Inc.— 
Investigation  and  Revocation  ot  Certifi¬ 
cates,  now  assigned  September  23,  1975  at 
Lincoln,  Nebraska,  is  being  advanced  to 
September  10,  1975,  in  Lincoln,  Nebraska; 
in  a  hearing  room  to  be  designated  later. 

MC  111729  Sub  620,  Purolator  Courier  Corp., 
now  assigned  September  30,  1975,  at  St. 
Paul,^.Minn.,  is  postponed  to  October  15, 
1975,' (8  days),  at  St.  PavU,  Minn.;  in  a 
hearing  room  to  be  designated  later. 

MC  139999  Sub  10,  Redfather  Fast  Freight, 
Inc.,  now  being  assigned  September  9, 1975, 
at  Omaha,  Nebraska;  in  a  bearing  room  to 
be  designated  later. 

MC  130262,  Crimson  Travel  Service,  Inc.,  DBA 
Crimson  Travel  Service,  now  assigned  Au¬ 
gust  4,  1976,  at  Boston,  Mass.,  will  be  held 
on  the  Fifth  Floor,  150  Causeway. 

MC  25798  (Sub-No.  273),  Clay  Hyder  Truck¬ 
ing  Lines,  Inc.,  now  being  assigned  Sep¬ 
tember  11,  1976,  at  Washington,  D.C.,  at 
the  offices  of  the  Interstate  Commerce 
Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-18476  Filed  7-16-75;8:46  am] 


[AB  52  (Sub-No.  5)  ] 

ATCHISON,  TOPEKA,  AND  SANTA  FE 
RAILWAY  CO. 

Abandonment 

In  the  matter  of  Atchison,  TOpeka  and 
Santa  Fe  Railway  Company  Abandon¬ 
ment  betwe^  Burbank  and  Fairfax,  in 
Osage  County,  Oklahoma. 

Upon  (XHisideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-pr^iared  environmental  threshold 
assessm^t  survey  which  is  available  for 
public  Inspection  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  majm:  Federal  action 
significantly  affecting  the  equality  of  the 
human  environment  ^thln  the  meaning 
of  the  National  Envlimimental  Policy  Act 
of  1969,  42  UJ3.C.  SS4321,  et  seq.;  and 
good  cause  an}earing  therefor: 


It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  graeral 
circulatlcm  in  Osage  County,  Okla.,  on  or 
before  July  29,  1975,  and  certify  to  the 
Commission  that  this  has  been  accom¬ 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  for¬ 
warding  a  C(H>y  to  the  Director,  Office  of 
the  Federal  Register,  for  publicaticoi  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  July,  1975. 

By  the  Commission,  CommissicHier 
Deason. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  July  7, 
1975,  it  has  been  determined  that  abandon¬ 
ment  of  a  portion  of  the  Cushing  District  of 
the  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  between  Burbank  and  Fairfax,  a 
distance  of  12.01  miles,  in  Osage  County, 
Oklahoma,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  {§4321,  et  seq.,  and 
that  preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  oon(fiuded.  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  insignificant  because  of 
the  low  amount  of  traffic  handled  on  the  line, 
the  capabUlty  of  local  highways  to  handle  an 
incremental  increase  in  truck  transport,  and 
the  absence  of  q>ecific  development  plants 
that  depend  upon  continued  rail  service. 
Therefore,  the  inqiacts  on  air,  water,  noise, 
etc.,  if  any,  are  negligible. 

This  determination  was  based  upon  the 
staff  pr^aration  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  avaUable  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  20423,  on  or  before  Au¬ 
gust  13, 1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  en¬ 
vironmental  impact  statement  should  be  pre¬ 
pared  for  this  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

[FR  Doo.75-18482  Filed  7-16-75;8:45  am] 

(AB  4  (Sub-No.  1)  ] 

CADILLAC  AND  LAKE  CITY  RAILWAY 
Abandonment 

In  the  matter  of  Cadillac  and  Lake 
City  Railway  abandonment  between 
Round  Lake  Junction  and  Lake  City,  in 
Wexford  and  Missaukee  Counties,  Michi¬ 
gan. 

Upon  cmisideratlixi  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 


assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing,  TTiat  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  {§  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap- 
pwided  notice  in  a  newspaper  of  general 
circulation  in  Wexford  and  Missaukee 
Counties,  Mich.,  on  or  before  July  29, 
1975,  and  certify  to  the  CcHnmlssion  that 
this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  Ihe  Commission 
at  Washinerton,  D.C.,  and  by  forwarding 
a  copy  to  the  Edrector,  Office  of  the  Fed¬ 
eral  Register,  for  publication  in  the  Fed¬ 
eral  Register. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  July,  1975. 

By  the  Commission,  Commissioner 
Deason. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
J\ily  7,  1976,  It  has  been  determined  that  the 
proposed  abandonment  by  the  Cadillac  and 
Lake  City  Railway  of  Its  line  of  railroad 
between  Round  Lake  Jxmctlon  and  Lake 
City,  a  distance  of  8.12  miles,  all  In  Wexford 
and  Missaukee  Counties,  Mich.,  If  approved 
by  the  Commission,  does  not  constitute  a 
major  Federal  action  slg^nlficantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42  U.S.C. 
§S  4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  Impact  statement 
will  not  be  required  under  section  4332(2)  (C) 
of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  insignificant  because 
the  Instant  line  has  not  been  In  service  since 
1978  and  the  former  traffic  has  already 
been  diverted  to  various  motor  carriers 
operating  In  the  area.  In  addition.  If  the 
£q)pllcatlon  Is  approved  the  Michigan  De¬ 
partment  of  Natural  Resources  has  expressed 
an  Interest  In  obtaining  the  right-of-way  for 
public  recreation  uses. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  Au¬ 
gust  13,  1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suffi¬ 
cient  reason  demonstrating  why  an  environ¬ 
mental  impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Commis¬ 
sion  by  the  above-q>eclfled  date. 

[FR  Doc.75-18481  FUed  7-15-76:8;46  am] 
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FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

July  11, 1975. 

The  following  applications  for  motor 
common  carrier  authority  to  opa’ate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are  gov¬ 
erned  by  Special  Rule  1.245  of  the  Com¬ 
mission’s  Rules  of  Practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  55738  (Correc¬ 
tion),  filed  Jime  12,  1975,  published  in 
the  Federal  Register  issue  of  July  2, 
1975,  and  republished  as  corrected  this 
Issue.  Applicant:  RON’S  DELIVERY 
SERVICE,  INC.,  1854  Floradale,  South 
El  Monte,  Calif.  91733.  Applicant’s  rep¬ 
resentative:  Milton  W.  Flack,  4311  Wil- 
shire  Boulevard,  Suite  300,  Los  Angeles, 
Calif.  90010.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta¬ 
tion  of  ( 1 )  Floor  coverings  or  related  ar~ 
tides,  as  described  under  that  generic 
heading  in  the  National  Motor  Freight 
Classification;  (2)  tile,  facing  or  floor¬ 
ing;  and  molding,  facing,  baseboard  or 
cove,  other  than  metal,  as  described  in 
that  generic  heading  in  the  National 
Motor  Freight  Classification;  and  (3) 
the  necessary  tools,  adhesives,  attach¬ 
ments  and  supplies  for  installation  of 
those  commodities  set  forth  in  sub- 
paragraphs  (1)  and  (2)  hereof,  from,  to 
and  within  all  points  and  places  in  the 
counties  of  Los  Angeles,  Orange,  San 
Diego,  Riverside  and  San  Bernardino. 

Note. — The  purpose  of  this  correction  Is 
to  Indicate  correct  name  of  applicant.  Intra¬ 
state,  Interstate  and  foreign  commerce  au¬ 
thority  sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  in¬ 
formation  should  be  addressed  to  the 
California  Public  Utilities  Commission, 
State  of  California,  State  Bldg.,  Civic 
Center,  455  Golden  Gate  Avenue,  San 
Franci^o,  Calif.  94102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

California  Docket  No.  55772,  filed 
June  27,  1975.  Applicant:  PAK  MOVING, 
INC.,  601  Highway  12,  P.O.  Box  249, 
Suisim,  Calif.  94585.  Applicant’s  repre¬ 
sentative:  Daniel  W.  Baker,  100  Pine 
Street,  San  Francisco,  Calif.  95111.  Cer¬ 
tificate  of  Public  Convenience  and  Neces¬ 
sity  sought  to  operate  a  freight  service 
as  follows:  Transportation  of  A.  Baggage, 
between  the  following  points:  1.  Between 


all  points  and  places  in  the  San  Francisco 
Territory  and  between  all  points  within 
10  miles  of  any  point  therein;  2.  Between 
all  points  on  or  within  10  miles  of  points 
on  the  following  routes:  (a)  State  High¬ 
way  65,  between  Marysville  and  Inter¬ 
state  Highway  80,  Inclusive;  (b)  State 
Highway  70,  between  Marysville  and 
Sacramento,  inclusive;  (c)  State  High¬ 
way  20,  between  Marysville  and  Yuba 
City,  inclusive;  (d)  State  Highway  113, 
between  Yuba  City  and  Interstate  High¬ 
way  80,  inclusive;  (e)  Interstate  High¬ 
way  80,  between  San  Francisco  arid  junc¬ 
tion  with  State  Highway  65,  inclusive: 
(f)  U.S.  Highway  101,  between  Santa 
Rosa  and  San  Francisco,  inclusive;  (g) 
State  Highway  12,  between  Santa  Rosa 
and  Lodi,  Inclusive;  (h)  State  Highway 
29,  between  Napa  and  Vallejo,  inclusive; 
(i)  State  Highway  37,  between  U.S,  High¬ 
way  101  and  Interstate  Highway  80,  in¬ 
clusive;  (j)  State  Highway  17,  between 
San  Rafael  and  Richmond,  inclusive; 
(k)  Interstate  Highway  680,  between 
Fremont  and  Vallejo,  inclusive :  (1)  State 
Highway  4,  between  Interstate  Highway 
80  and  Stockton,  inclusive;  (m)  U.S. 
Highway  50,  between  Oakland  and  Sac¬ 
ramento,  inclusive:  (n)  Interstate  High¬ 
ways  580  and  5,  between  U.S.  Highway 
50  and  State  Highway  140,  inclusive;  (o) 
State  Highway  140,  between  Interstate 
Highway  5  and  Merced,  Inclusive;  (p) 
State  Highway  99,  between  Stockton  and 
Merced,  inclusive;  (q)  State  Highway 
132,  between  Interstate  Highway  5  and 
Modesto,  Inclusive. 

B.  General  'Coirunodities,  except  the 
following:  (a)  Used  household  goo^  and 
personal  effects  not  packed  in  accord¬ 
ance  with  the  crated  property  require¬ 
ments;  (b)  Livestock;  (c)  Liquid  or  dry 
commodities  in  bulk;  (d)  Logs;  (e) 
Fresh  fruits  and  vegetables;  (f)  Automo¬ 
biles,  trucks,  buses  and  trailer  coaches 
and  campers;  (g)  Cement;  (h)  Com¬ 
modities  requiring  the  use  of  special  re¬ 
frigeration  or  temperature  control,  in 
specially  designed  and  constructed  re¬ 
frigerator  equipment:  between  all  points 
and  places  in  the  San  Francisco-East  Bay 
Cartage  Zone,  on  the  one  hand,  and,  all 
points  and  places  on  and  within  10  miles 
of  points  on  Interstate  Highway  80  be¬ 
tween  Vallejo  and  Vacaville,  on  the  other 
hand. 

In  performing  the  service  set  forth  In 
Paragraphs  A  and  B  above,  applicant 
may  make  use  of  any  and  all  streets, 
roads,  highways  and  bridges  necessary 
or  convenient  for  the  performance  of 
said  service. 

San  Francisco-East  Bay  Cartage  Zone 
includes  that  area  embraced  by  the  fol¬ 
lowing  boundary:  Beginning  at  the  point 
where  the  San  Franclsco-San  Mateo 
County  Tloundary  Line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  bound¬ 
ary  line  to  Lake  Merced  Boulevard; 
thence  southerly  along  said^ake  Merced 
Boulevard  and  Lynnewood  Drive  to  So. 
Mayfair  Avenue;  thence  westerly  along 
said  South  Mayfair  Avmue  to  Crestwood 
Drive;  thence  southerly  along  Crestwood 
Drive  to  Southgate  Avenue:  thence  west¬ 
erly  along  Southgate  Avenue  to  Maddux 
Drive:  thence  southerly  and  easterly 


along  Maddux  Drive  to  a  point  one  mile 
west  of  Highway  U.S.  101 ;  thence  south¬ 
easterly  along  an  imaginary  line  one  mile 
west  of  and  paralleling  Highway  UJS.  101 
(El  Camino  Real)  to  its  intersection  with 
the  southerly  boundary  line  of  the  City 
of  San  Mateo;  thence  northeasterly, 
northwesterly,  northerly  and  easterly 
along  said  southerly  boimdary  to  Bay- 
shore  Highway  (U.S.  101  Bypass) ;  thence 
leaving  said  boimdary  line  and  continu¬ 
ing  easterly  along  the  projection  of  last 
course  to  its  Intersection  with  Belmwit 
(or  Angelo)  Creek;  thence  northeasterly 
along  Belmont  (or  Angelo)  Creek  to  Seal 
Creek;  thence  westerly  and  northerly  to 
a  point  one  mile  south  of  Toll  Bridge 
Road;  thence  easterly  along  an  imagi¬ 
nary  line  one  mile  southerly  and  paral¬ 
leling  Toll  Bridge  Road  and  San  Mateo 
Bridge  and  Mt.  Eden  Road  to  its  inter¬ 
section  with  State  Sign  Route  17. 

Thence  continuing  easterly  and  north¬ 
easterly  along  an  imaginary  line  one 
mile  south  and  southeasterly  of  and 
paralleling  Mt.  Eden  Road  and  Jackson 
Road  to  its  intersection  with  an  imagi¬ 
nary  line  one  mile  easterly  of  and  paral¬ 
leling  State  Sign  Route  9 ;  thence  north¬ 
erly  along  said  imaginary  line  one  mile 
easterly  of  and  paralleling  State  Sign 
Route  9  to  its  intersection  with  "B” 
Street,  Hayward;  thence  easterly  and 
northerly  along  “B”  Street  to  Center 
Street;  thence  northerly  along  Center 
Street  to  Castro  Valley  Boulevard ;  thence 
westerly  along  Castro  Valley  Boulevard 
to  Redwood  Road;  thence  northerly 
along  Redwood  Road  to  William  Street: 
thence  westerly  along  William  Street  and 
168th  Avenue  to  Foothill  Boulevard; 
northwesterly  along  Foothill  Boulevard 
to  the  southerly  boundary  Line  of  the 
City  of  Oakland;  thence  easterly  and 
northerly  along  the  Oakland  Boundary 
Line  to  its  intersection  with  the  Ala- 
meda-Contra  Costa  County  Boundary 
Line:  thence  northwesterly  along  last 
said  line  to  Its  intersection  with  Arling¬ 
ton  Avenue  (Berkeley). 

’Thence  northwesterly  along  Arlington 
Avenue  to  a  point  one  mile  northeasterly 
of  San  Pablo  Avenue  (Highway  UJS.  40) ; 
thence  northwesterly  along  an  imaginary 
line  one  mile  easterly  of  and  paralleling 
San  Pablo  Avenue  (Highway  U.S.  40)  to 
its  Intersection  with  County  Road  No.  20 
(Contra  Costa  County) ;  thence  westerly 
along  County  Road  No.  20  to  Broadway 
Avenue  (also  known  as  Balboa  Road) ; 
thence  northerly  along  Broadway  Avenue 
(also  known  as  Balboa  Road)  to  High¬ 
way  U.S.  40;  thence  northerly  along 
Highway  U.S.  40  to  Rivers  Street:  thence 
westerly  along  Rivers  Street  to  11th 
Street:  thence  northerly  along  11th 
Street  to  Johns  Avenue;  thence  w’esterly 
along  Johns  Avenue  to  Collins  Avenue: 
thence  northerly  along  Collins  Avenue 
to  Morton  Avenue;  thence  westerly  along 
Morton  Avenue  to  the  SouUiem  Pacific 
Company  right  of  way  and  continuing 
westerly  along  the  prolongation  of  Mor¬ 
ton  Avenue  to  the  shore  line  of  San 
Pablo  Bay;  thence  southerly  and  westerly 
along  the  shore  line  and  waterfront  of 
San  Pablo  Bay  to  Point  San  Pablo; 
thence  southerly  along  an  imaginary  line 
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from  Point  San  Pablo  to  the  San  Fran¬ 
cisco  Waterfront  at  the  foot  of  Market 
Street;  thence  westerly  along  said  water¬ 
front  and  shore  line  to  the  Pacific  Ocean; 
thence  southerly  along  the  shore  line  of 
the  Pacific  Ocean  to  the  point  of  be¬ 
ginning. 

San  Francisco  Territory  Includes  all 
the  City  of  San  Jose  and  that  area  em¬ 
braced  by  the  following  boundary:  Be¬ 
ginning  at  thejwint  the  San  Francisco- 
San  Mateo  Coxmty  Line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  Coun¬ 
ty  Line  to  a  ix)int  one  mile  west  of  State 
Highway  82;  southerly  along  an  imagi¬ 
nary  line  one  mile  west  of  and  parallel¬ 
ing  State  Highway  82  to  its  intersection 
with  Southern  Pacific  Company  right- 
of-way  at  Arastradero  Road;  southeast¬ 
erly  along  the  Southern  Pacific  Company 
right-of-way  to  Pollard  Road,  including 
industries  served  by  the  Southern  Pacific 
Company  spur  line  extending  approxi¬ 
mate  two  miles  southwest  from  Simla 
to  Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  easterly  along 
W.  Parr  Avenue  to  Capri  Drive;  south¬ 
erly  along  Capri  Drive  to  Division  Street; 
easterly  along  Division  Street  to  the 
Southern  Pacific  Company  right-of-way; 
southerly  along  the  Southern  Pacific 
right-of-way  to  the  Campbell-Los  Gatos 
City  Limits;  easterly  along  said  limits 
and  the  prolongation  thereof  to  South 
Bascmn  Avenue  (formerly  San  Jose-Los 
Gatos  Road) ;  northeasterly  along  South 
Bascom  Avenue  to  Pox  worthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along  Almaden 
Road  to  Hillsdale  Avenue;  easterly  along 
Hillsdale  Avenue  to  State  Highway  82; 
northwesterly  along  State  Highway  82 
to  TuUy  Road;  northeasterly  along  T^ly 
Road  and  the  prolongation  thereof  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue 
to  State  Highway  238  (Oakland  Road) ; 
northerly  along  State  Highway  238  to 
Warm  Springs;  northerly  along  State 
Highway  238  (Mission  Blvd.)  via  Mission 
San  Jose  and  Niles  to  Hasrward. 

Northerly  along  Foothill  Blvd.  and 
MacArthur  Blvd.  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Moimtain  Blvd.;  northerly  along 
Mountain  Blvd.  to  Warren  Blvd.  (State 
Highway  13) ;  northerly  along  Warren 
Blvd.  to  Broadway  Terrace;  westerly 
along  Broadway  Terrace  to  College 
Avenue;  northerly  along  College  Avenue 
to  Dwight  Way;  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  Boxmdary 
Line;  northerly  along  said  boundary 
line  to  the  Campus  Boimdary  of  the 
University  of  California;  westerly, 
northerly  and  easterly  along  the  campus 
boundary  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling¬ 
ton  Avenue  northerly  along  Arlington 
Av^ue  to  San  Pablo  Avenue  (State 
Highway  123) ;  northeiiy  altmg  San 
Pablo  Avenue  to  and  including  the  City 
of  Richmond  to  Point  Richmond; 
southerly  along  an  Imaginary  line  from 
Point  Richmond  to  the  San  Francisco 


waterfnmt  sd^  the  foot  of  Maiicet  Street; 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southerly 
alcmg  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning  Intrastate,  Inter¬ 
state  and  foreign  cmnmerce  authority 
sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to  the 
Public  Utilities  Commission.  State  of 
California,  State  Building,  Civic  Center, 
455  Golden  Gate  Avenue,  San  Francisco, 
Calif.  '94102,  and  should  not  be  directed 
to  the  Interstate  Commerce  Cmnmission. 

New  York  Docket  No.  T-9231,  filed 
March  24,  1975.  Applicant:  I.T.A.  BUF¬ 
FALO  LIMOUSINE  SERVICE,  INC,,  186 
Lydia  Lane,  Buffalo,  N.Y.  14225.  Appli¬ 
cant’s  representative:  William  J.  Hirsch, 
Suite  1125  43  Court  Street,  Buffalo,  N.Y. 
14202.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Lost,  missing  or  delayed  baggage  belong¬ 
ing  to  airline  passengers  when  not 
accompanying  the  passengers:  From  the 
Greater  International  Airport,  or  the 
Niagara  Falls  Airport  when  planes  are 
diverted  from  the  Buffalo  International 
Airport  to  all  points  in  the  follow¬ 
ing  Counties:  Allegany.  Cattaraugus, 
Chautauqua,  Erie.  Genesee,  Niagara, 
Orleans  and  Wyoming.  Intrastate,  inter¬ 
state  and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  the  New 
York  State  Department  of  Transporta¬ 
tion.  1220  Washington  Avenue.  State 
Campus,  Albany,  N.Y.  12226,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Seeretary. 

[FB  Doc.76-18480  FUed  7-16-75;8:45  amj 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

July  11. 1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Pr€u;tice  (49  CFR  1100.40)  and  filed  on 
or  before  July  31, 1975. 

PSA  No.  43018 — Anhydrous  Ammonia 
from  Epco^  Idaho.  Piled  by  Western 
Trunk  Line  Committee,  Agent,  (No.  A- 
2714) ,  for  interested  rail  carriers.  Rates 
on  anhydrous  ammonia,  in  tank-car 
loads,  as  described  in  the  application, 
from  Epco,  Idaho,  to  points  in  western 
trunk-line  territory. 

Grounds  for  relief — Market  competi¬ 
tion. 


Tariffs — Supplement  116  to  Western 
Trunk  line  Cmnmittee,  Agent,  tariff  120- 
L,  I.C.C.  No.  A-4868,  and  supplements 
6  and  9  to  Union  Pacific  Railroad  Com¬ 
pany  tariffs  3030-K  and  6044-J,  I.C.C. 
Nos.  5804  and  5794,  respectively.  Rates 
are  published  to  become  effective  on  Au¬ 
gust  10. 1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-18476  FUeU  7-16-76:8:46  am] 


[Notice  No.  24] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  11,  1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  ai^licant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commision  imder 
the  Commission’s  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CrPR  1042.4(c)  (ID)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  C7FR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  (Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  op  Property 

No.  MC  48958  (Deviation  No.  66) .  IL- 
LINOIS-CALIFORNIA  EXPRESS,  INC., 
510  E.  51st  Ave.,  PO  Box  16404,  Denver, 
Colo.  80216,  filed  June  23,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties,  with  certain  exceptions,  over  a  devi¬ 
ation  route  as  follows:  From  Sacra¬ 
mento,  Calif.,  over  Interstate  Highway 
80  to  junction  Interstate  Highway  55 
near  Rockdale,  HI.,  thence  over  Inter¬ 
state  Highway  55  to  Chicago,  Ill.,  and  re¬ 
turn  over  the  same  route  for  operating 
convenience  only,  ’The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Sacramento,  Calif.,  over  Interstate 
Highway  5  to  Los  Angeles,  Calif.,  thence 
over  U.S.  Highway  60  to  Wickenburg, 
Arlz.,  thence  over  U.S.  Highway  89  to 
Ashfork,  Ariz.,  thence  over  U.S.  Highway 
66  to  Albuquerque,  N.  Mex.,  thence  over 
U.S.  Highway  85  to  Denver,  Colo.,  thence 
over  U.S.  Highway  6  to  Sterling,  Colo., 
thence  over  U.S.  Highway  138  to  junc- 
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tlon  U.S.  Highway  30,  thence  over  U.S. 
Highway  30  to  Grand  Island.  Nebr., 
thefnce  over  U.S.  Highway  281  to  junc¬ 
tion  U.S.  Highway  34,  thence  over  U.S. 
Highway  34  to  Lincoln,  Nebr.,  thence 
over  U.S.  Highway  6  to  Princeton,  HI., 
thence  over  U.S.  Highway  34  to  Chicago, 
HI.,  and  return  over  the  same  route. 

No.  MC  97699  (Deviation  No.  3),  BAR¬ 
BER  TRANSPORTATION  CO.,  P.O.  Box 
1970,  Deadwood  Ave.,  Rapid  City,  S.  Dak. 
57701,  filed  June  25,  1975.  Carrier’s  rep¬ 
resentative:  Leslie  R.  Kehl,  Suite  1600, 
Lincoln  Center,  1660  Lincoln  St.,  Den¬ 
ver,  Colo.  80203.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows :  Prom  Omaha,  Nebr.,  over  Inter¬ 
state  Highway  29  to  Sioux  Falls,  S.  Dak., 
and  return  over  the  same  route  for  op¬ 
erating  convenience  only.  The  notice  In¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  a  pertinent  service  route  as 
follows:  Prom  Omaha,  Nebr.,  over  U.S. 
Highway  275  to  junction  U.S.  Highway 
20,  thence  over  U.S.  Highway  20  to  Mis¬ 
sion,  Nebr.,  thence  over  U.S.  Highway  18 
to  jimction  U.S.  Highway  183,  thence 
'over  U.S.  Highway  183  to  junction  U.S. 
Highway  16,  thence  over  U.S.  Highway 
16  to  Sioux  Palls,  S.  Dak.,  and  return 
over  the  same  route. 

No.  MC  108158  (Deviation  No.  11), 
MID-CONTINENT  FREIGHT  LINES, 
INC.,  2711  Fairview  Ave.  No.,  St.  Paul, 
Minn.  55113,  filed  May  8,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Tulsa,  Okla., 
over  U.S.  Highway  64  to  junction  U.S. 
Highway  77  near  Perry,  Okla.,  and  re¬ 
turn  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
Prom  Tulsa,  Okla.,  over  U.S.  Highway  75 
to  junction  U.S.  Highway  60,  thence  over 
U.S.  Highway  60  to  junction  U.S.  High¬ 
way  77,  thence  over  U.S.  Highway  77  to 
junction  U.S.  Highway  64  near  Perry, 
Okla.,  and  return  over  the  same  route. 

No.  MC  108835  (Deviation  No.  7) ,  HY¬ 
MAN  FREIGHTWAYS,  INC.,  3030  Har¬ 
bor  Lane,  Suite  102,  Minneapolis,  Minn. 
55441,  filed  June  23,  1975.  Carrier’s  rep¬ 
resentative:  Andrew  R.  Clark,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Prom  Des  Moines,  Iowa,  over  Interstate 
Highway  80  to  junction  Interstate  High¬ 
way  35,  thence  over  Interstate  Highway 
35  to  Kansas  City,  Mo.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  Is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Des 
Moines,  Iowa,  over  Iowa  Highway  5  to 
junction  Interstate  Highway  35,  thence 
over  Interstate  Highway  35  to  junction 


Iowa  Highway  92.  thence  over  Iowa  High¬ 
way  92  to  junction  U.S.  Highway  169, 
thence  over  U.S.  Highway  169  to  Mt.  Ayr, 
Iowa,  thence  over  Iowa  Highway  2  to 
Bedford,  Iowa,  thence  over  Iowa  High¬ 
way  148  to  the  lowa-Missouri  State  line, 
thence  over  Missouri  Highway  148  to 
junction  U.S.  Highway  71,  thence  over 
U.S.  Highway  71  to  St.  Joseph,  Mo., 
thence  over  U.S.  Highway  59  to  Atchison, 
Kans.,  thence  over  unnumbered  highway 
to  junction  U.S.  Highway  73,  thence  over 
U.S.  Highway  73  to  Kansas  City,  Mo., 
and  return  over  the  same  route. 

No.  MC  111383  (Deviation  No.  29), 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  P.O.  Box  4447,  Dallas,  Tex.  75208, 
filed  Jime  23,  1975.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  Tulsa, .  Okla.,  over 
Muskogee  Turnpike  to  junction  Inter¬ 
state  Highway  40,  thence  over  Inter¬ 
state  Highway  40  to  Little  Rock,  Ark., 
thence  over  U.S.  Highway  65  to  junction 
U.S.  Highway  80  near  Tallulah,  La.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
Prom  Tulsa,  Okla.,  over  U.S.  Highway  75 
to  junction  Oklahoma  Highway  3  near 
Coalgate,  Okla.,  thence  over  Oklahoma 
Highway  3  to  Antlers,  Okla.,  thence  over 
U.S.  Highway  271  to  Mt.  Pleasant,  Tex., 
thence  over  U.S.  Highway  67  to  Naples, 
Tex.,  thence  over  Texas  Highway  77  to 
the  Louisiana-Texas  State  line,  thence 
over  Louisiana  Highway  1  to  Shreveport, 
La.,  thence  over  U.S.  Highway  80  to  Tal¬ 
lulah,  La.,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-18479  FUed  7-1 5-75;  8: 45  am] 


[Notice  No.  55] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

July  11,  1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
indexed  as  follows:  (1)  grants  of  au¬ 
thority  requiring  republication  prior  to 
certification;  (2)  notices  of  filing  of  pe¬ 
titions  for  modification  of  existing  au¬ 
thorities;  (3)  new  operating  right’s  ap¬ 
plications  directly  related  to  and  proc¬ 
essed  on  a  consolidated  record  with  fi¬ 
nance  applications  filed  imder  Sections 
5(2)  and  212(b) ;  (4)  notices  of  filing 
of  Sections  5(2)  and  210a(b)  finance  ap¬ 
plications;  and  (5)  notices  of  filing  of 
Section  212(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  mvironment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CFR 
1100.250. 


Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Cconmlssion  witlfin  30  days  after  the  date 
of  this  Federal  Register  notice  (unless 
otherwise  si)ecified).  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  should  comply 
with  section  247(d)  or  section  240(c)  as 
appropriate  of  the  Commission’s  General 
Rules  of  Practice  which  requires  that  it 
set  forth  sp>ecifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  Interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  a 
detailed  description  of  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposal,  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one’  (1) 
copy  of  the  protest  (except  for  petitions 
and  Finance  Dockets  under  Rule  40  re¬ 
quiring  the  original  and  six  (6)  copies  of 
the  protest)  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  or  petitioner’s 
representative,  or  applicant  or  petitioner 
if  no  representative  is  named.  If  the  pro¬ 
test  includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require¬ 
ments  of  section  247(d)  (4)  or  section 
240(c)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

No.  MC  125254  (Sub-No.  27)  (Repub¬ 
lication)  ,  filed  March  18.  1974,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  2.  1974,  and  republished  this  issue. 
Applicant:  DONALD  L.  MORGAN,  do¬ 
ing  business  as  MORGAN  TRUCKING 
CO.,  1201  East  5th  Street,  P.O.  Box  714, 
Muscatine,  Iowa  52761.  Applicant’s  rep¬ 
resentative:  Larry  D.  Knox.  9th  Floor, 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  A  Report  and  Order  of  the  Com¬ 
mission.  Review  Board  Number  2,  dated 
June  16,  1975,  and  served  June  24,  1975, 
finds,  that  the  present  and  future  public 
convenience  arid  necessity  require  opera¬ 
tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  mate¬ 
rials  used  in  the  manufacture  of  insula¬ 
tion  (except  in  bulk) ,  from  points  in  Ne¬ 
braska  and  Missouri,  and  from  points  in 
that  portion  of  Illinois  on  and  south  of 
U.S.  Highway  460,  and  from  East  St. 
Louis,  Ill.,  and  Evansville,  Ind.,  to 
Muscatine,  Iowa;  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereimder. 

The  purpose  of  this  republication  is 
to  indicate  that  Missouri  has  been  added 
as  an  origin  in  the  above  authority.  Be¬ 
cause  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  tJie 
application  as  published,  may  have  an 
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interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  Certificate 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of 
this  publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  7647  (Notice  of  filing  of  peU- 
tion  to  modify  territorial  description), 
filed  June  23,  1975.  Petitioner:  J.  &  S. 
TRUCJKING  SERVICE.  INC.,  9  West 
Stimpson  Ave.,  Linden,  N.J.  07036.  Peti¬ 
tioner’s  representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.y.  10048.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  7647  issued  August  4,  1971,  author¬ 
izing  transportation,  as  pertinent,  over 
irregular  routes,  of  General  commodities 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing),  Between  New  York,  N.Y,,  on  the 
one  hand,  and,  on  the  other,  points  in 
Hudson,  Bergen,  Union,  Middlesex.  Mon¬ 
mouth,  Somerset,  Elssex,  Morris,  Passaic, 
and  Ocean  Counties,  N.J. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  territorial  description 
in  the  above  authority  so  as  to  read. 
Between  New  Yort:,  N.Y.  and  those  points 
in  New  Jersey  within  5  miles  of  New 
York,  N.Y.,  and  all  of  any  New  Jersey 
municipality  any  part  of  which  is  within 
5  miles  of  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Hud¬ 
son,  Bergen,  Unimi,  Middlesex,  Mon¬ 
mouth.  Somerset,  Essex,  Morris.  Passaic, 
and  Ocean  Coimties,  N.J. 

Any  Interested  person  or  persons  de¬ 
siring  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views  or  argximents  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

No.  MC  119777  (Sub-No.  207)  (Notice 
of  filing  of  petition  to  eliminate  restric- 
Uonj .  filed  June  30. 1975.  Petitioner:  LI- 
GON  SPEXJIAT.TZED  HAULER.  INC., 
P.O.  Drawer  L,  Madisonville,  Ky.  42431. 
Petitioner’s  representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Petitioner  holds  a  motinr  common 
carrier  certificate  in  No.  MC  119777  (Sub- 
No.  207),  Issued  January  17,  1973,  au¬ 
thorizing  transportation,  over  irregular 
routes,  of  (1)  Lumber.  miUwork.  wood 
products,  wood  by-products,  cardboard 
containers,  and  nails,  from  points  in 
Kentucky  (except  Louisville),  to  points 
in  the  United  States  (except  Alaska  uid 
Hawaii  and  Martinsville  and  Bassett, 
Va.),  restricted  against  the  transporta¬ 
tion  of  woodpulp  and  flb^  pulp  from 
points  in  Kentucky,  to  points  in  Ten¬ 
nessee,  Alabama,  West  Virginia,  Pennsyl¬ 
vania,  C^o,  Indiana,  Michigan,  Illinois, 
Iowa,  Wisconsin,  and  Minnesota;  (2) 
Cardboard  containers  and  nails,  from 


points  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii) ,  to  points  in  Kentucky; 
and  (3)  lumber,  millwork,  wood  products, 
and  wood  by-products,  from  points  in 
Kentucky,  restricted  in  (1),  (2),  and  (3) 
above  against  joinder  with  any  other 
authority  held  by  carrier. 

By  the  instant  petition,  petitioner  seeks 
to  eliminate  the  above  restriction  against 
joinder  with  any  other  authority  held  by 
petitioner.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep¬ 
resentations,  views  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  123502  (Sub-Nos.  20,  21.  27. 
28.  29.  30,  34.  38.  and  41)  (Notice  of 
filing  of  petition  to  remove  restrictions) , 
filed  Jime  26,  1975.  Petitioner:  FREE 
STATE  TRUCK  SERVICE.  INC.,  P.O. 
Box  760,  Glen  Bumie,  Md.  21061.  Peti¬ 
tioner’s  representative:  W.  Wilson  Cor- 
roum  (same  address  as  petitioner) .  Peti¬ 
tioner  holds  motor  common  carrier  cer¬ 
tificates  in  No.  MC  123502  (Sub-Nos.  20. 
21.  27.  28,  29.  30,  34.  38.  and  41)  Issued 
July  11.  1968,  October  4.  1968,  May  26. 
1969,  August  12,  1969,  August  8,  1969, 
December  16,  1970,  December  12,  1972, 
March  22.  1973,  and  March  27,  1975, 
respective^,  authorizing  transportation, 
as  pertinent,  over  irregular  routes,  in 
Sub-No.  20,  of  (1)  Metal  alloys  and  scrap 
metal,  in  dump  vehicles.  From  points 
in  Bergen.  Es^x,  Hudson,  Middlesex, 
and  Passaic  Counties,  N.J.,  and  New 
York,  N.Y..  to  Baltimore,  Md.;  and  (2) 
AUoys  and  ores,  in  dump  vehicles.  From 
Philadelphia,  Pa.,  to  points  in  Maine. 
Vermont,  New  Hampshire,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  New 
York  (except  New  York,  N.Y.) ,  New  Jer¬ 
sey  (except  points  in  Cumberland, 
S^em.  Gloucester,  Cape  May,  Atlantic, 
Camden,  and  Burlington  Counties.  N.J.) , 
Pennsylvania,  Delaware.  Maryland,  Vir¬ 
ginia,  West  Virginia,  North  Carolina, 
South  Carolina,  Ge<NYia,  Kentucky, 
Ohio  (exc^t  points  in  Ashtabula,  Cuya¬ 
hoga,  Lake,  Siunmlt,  Muskingum,  Lick¬ 
ing,  Franklin,  and  Wayne  Counties, 
Ohio),  Indiana,  Illinois,  and  Michigan; 
in  Sub-No.  21,  of  (1)  Nickel  scrap.  In 
dump  vehicles,  Frc»n  Johnstown,  Pa.,  to 
Baltimore,  M(L 

(2)  Metals  and  metal  alloys,  in  dump 
vehicles.  From  Vancoram,  Ohio,  and 
Graham,  W.  Va.,  to  points  In  Maryland 
(except  points  in  Allegany.  Frederick, 
Garrett,  and  Washington  Counties, 
Md.),  Virginia,  New  Jersey,  Delaware. 
Connecticut,  Massachusetts,  and  the 
Ihstrict  of  Columbia;  and  (3)  Alloys, 
granular  refractories,  minerals,  and  ores. 
in  dump  v^cles,  (a)  From  East  Liver¬ 
pool.  Powhatan,  Brilliant,  and  Philo, 
Ohio,  and  Pittsburgh,  Pa.,  to  points  in 
Alabama,  Florida.  Georgia.  South  Caro¬ 
lina,  and  Tennessee,  and  to  Philadelphia, 
Pa.;  (b)  From  East  Liverpool,  Ohio,  and 
Pittsburgh.  Pa.,  to  points  in  Massachu¬ 
setts,  Rhode  Island,  New  Yoik  (except 
CThautauqua  and  Cattaraugus  Counties), 
Illinois,  North  Carolina.  Virginia  (ex¬ 
cept  Bath,  Highland,  Augusta,  Greene, 
Madison,  Rappahannock,  Fauquier, 


Rockingham,  Shenandoah,  Frederick. 
Clarke,  Loudoun,  Fairfax,  Warren,  and 
Page  Counties),  New  Jersey,  Connecti¬ 
cut,  Maryland  (except  Garrett,  Al¬ 
legany,  Washington,  Frederick,  Mont¬ 
gomery,  and  Carroll  Counties),  Maine, 
Vermont,  New  Hampshire,  Delaware, 
and  the  District  of  Columbia;  (c)  From 
Powhatan,  Ohio,  to  points  in  Maine, 
Vermont,  New  Hamp^ire,  Massachu¬ 
setts,  Rhode  Island,  New  York  (except 
Chautauqua  and  Cattaraugus  Counties) , 
Illinois,  North  Carolina,  Virginia  (ex¬ 
cept  Bath,  Highland,  Augusta,  Greene, 
Madison,  Rappahannock,  Fauquier, 
Rockingham,  Shenandoah,  Frederick, 
CTlarke,  Loudoun,  Fairfax,  Warren,  and 
Page  Counties),  New  Jersey,  Connecti¬ 
cut,  Maryland  (except  Frederick,  Car- 
roll,  Garrett,  Allegany,  Washington,  and 
Montgwnery  Counties),  Delaware,  New 
Jersey,  Connecticut,  and  the  District  of 
Columbia,  and  Philadelphia,  Pa. 

(d)  From  Brilliant,  Ohio,  to  points  in 
Maine,  Vermont,  New  Hampshire.  Massa¬ 
chusetts,  Rhode  Island,  New  Jersey, 
North  Carolina.  Virginia  (except  Bath, 
Highland,  Augusta,  Greene.  Madison, 
Rappahannock,  Fauquier,  Rockingham, 
Shenandoah,  Frederick,  Clarke,  Loudoun, 
Fairfax,  Warren,  and  Page  Counties), 
Maryland  (except  Baltimore  and  points 
in  its  commercial  zone  as  defined  by  the 
Commission,  and  except  Garrett,  Alle¬ 
gany,  Washington,  Frederick,  Montgom¬ 
ery,  and  Carroll  Counties),  Delaware, 
Connecticut,  and  the  District  oi  Cedum- 
bia,  restricted  in  3(d)  above  to  traffic 
originating  at  the  named  origin  point 
and  destined  to  points  In  the  described 
destinatimi  territories,  and  frcrni  Bril¬ 
liant,  Ohio,  to  Baltimore,  Md.,  and  Phil¬ 
adelphia,  Pa.,  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  Brilliant, 
Ohio,  and  moving  in  foreign  commerce 
only;  and  (e)  Prom  Philo,  Ohio,  to  points 
in  Maine,  Vermont,  New  Hampshire, 
Massachusetts.  Rhode  Island.  North 
Carolina,  Virginia  (except  Bath,  High¬ 
land,  Augusta.  Greene,  Madison.  Rappa¬ 
hannock,  Fauquier,  Rockingham,  Shen¬ 
andoah,  Frederick,  Clarke,  Loudoim. 
Fairfax,  Warren,  and  Page  Coimties), 
Maryland  (except  Baltimore  and  points 
in  its  commercial  zone  as  defined  by  the 
Commlsskm,  and  except  Garrett,  Alle¬ 
gany.  Washington,  F’rederick,  Montgom¬ 
ery,  and  Carroll  Counties),  Delaware, 
Connecticut,  and  the  District  of  Colum¬ 
bia,  restricted  in  3(e)  above  to  traffic 
originating  at  the  named  origin  and  des¬ 
tined  to  points  in  the  described  destina¬ 
tion  territories,  and  frwn  Philo,  Ohio,  to 
Baltimore,  Md.,  and  Philadelphia,  Pa., 
restricted  to  the  transportation  of  traffic 
originating  at  Philo,  Ohio,  and  moving  in 
foreign  commerce  only. 

In  Sub-No.  27,  of  (1)  Aluminum  dross 
and  smelter  residues,  in  dump  vehicles. 
From  points  in  Alabama,  Georgia,  Ken¬ 
tucky,  Massachusetts,  Michigan,  New 
York  (except  the  town  erf  Wawarslng, 
N.Y.) ,  North  Carolina,  Ohio  (except 
points  in  Ashtabula,  Cuyahoga,  Lake, 
Summit,  Muskingum,  Licking,  Franklin, 
and  Wayne  Counties,  Ohio,  and  Pata- 
skeda,  Ohio) .  Tennessee,  and  Virginia,  to 
Phlladdirfrfa,  Pa.;  and  (2)  AUoys  and 
ores,  in  dump  vehicles.  From  Port 
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Newark,  N.J.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  York,  Ohio, 
Pennsylvania  (except  points  in  Philadel¬ 
phia,  Delaware,  Chester,  and  Montgom¬ 
ery  Counties,  Pa.),  Rhode  Island,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia;  in  Sub-No.  28,  of 

(1)  Nickel  sulphate,  in  dump  vehicles, 
from  Baltimore,  Md.,  to  Sewaren,  N.J., 
and  (2)  Metals  and  metal  alloys,  in  dump 
vehicles.  Between  Baltimore,  Md.,  cm  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii,  and  except  from  points  in  Vir¬ 
ginia  to  Baltimore,  Md.),  restricted  in 
(1)  and  (2)  above  against  the  transpor¬ 
tation  of  ferro  alloys,  from  Niagara  Palls, 
N.Y.,  to  Baltimore,  Md.;  in  Sub-No.  29, 
of  (1)  Alloys,  granular  refractories,  and 
ores,  in  dump  vehicles,  from  Wilmington, 
Del.,  to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey  (except  points  in  Cum¬ 
berland,  Salem,  Gloucester,  Cape  May, 
Atlantic,  Camden,  and  Burlington  Coim- 
tles).  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  Vermont,  West 
Virginia,  and  Washington,  D.C. 

(2)  Alloys,  aluminum  dross,  minerals, 
ores,  scrap  metals,  smelter  residue,  and 
granular  refractories,  in  dump  vehicles. 
Between  points  in  ^uth  Carolina,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Maryland, 
New  Jersey  (except  points  in  Cumber¬ 
land,  Salem,  Gloucester,  Cape  May,  At¬ 
lantic,  Camden,  and  Burlington  Coun¬ 
ties),  New  York,  and  Pennsylvania;  and 

(3)  Alloys,  minerals,  and  ores,  in  dump 
vehicles:  (a)  Prom  Calvert  City,  Ky.,  to 
Baltimore,  Md.,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  Calvert 
City,  Ky.,  and  destined  to  Baltimore, 
Md.;  and  (b)  Prom  Monaca,  Pa.,  to 
points  in  Alabama,  Connecticut,  Dela¬ 
ware,  Plorida,  Georgia,  Louisiana,  Maine, 
Massachusetts,  Mississippi,  New  Hamp¬ 
shire,  North  Carolina,  South  Carolina, 
Tennessee,  Vermont,  and  to  New  York, 
N.Y.,  and  Baltimore,  Md.  (except  ferro 
alloys  from  Monaca,  Pa.,  to  points  in 
Alabama,  Georgia,  North  Carolina, 
South  CTarollna,  and  Tennessee) ;  in  Sub- 
No.  30,  of  Alloys,  in  dump  vehicles.  Be¬ 
tween  Kingwood,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela¬ 
ware,  Illinois,  Indiana,  Kentucky  (except 
points  in  Marshall  County,  Ky.),  Mary¬ 
land,  New  Jersey,  New  York,  Wisconsin, 
Virginia,  and  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High¬ 
way  219,  restricted  to  the  transportation 
of  traffic  originating  at  and  destined  to 
points  in  the  above-named  territories. 

In  Sub-No.  34,  of  (1)  Alloys  and  ores 
(except  fluorspar),  in  dump  vehicles, 
between  points  In  Delaware,  Maryland 
(except  Baltimore,  Md.) ,  New  Jersey  (ex¬ 
cept  points  in  Cumberland,  Salem, 
Gloucester,  Cape  May,  Atlantic,  Cam¬ 
den,  and  Burlington  Counties,  N.J.) ,  and 
points  in  that  part  of  Pennsylvania  lying 
on  and  east  of  U.S.  Highway  219  (except 
Scranton,  Pa.,  Columbia,  Pa.,  and  points 
in  the  commercial  zone  thereof  as  deflned 
by  the  Commission,  and  points  in  Phila¬ 


delphia,  Montgomery,  and  Delaware 
Counties,  Pa.),  restricted  against  service 
between  Newark,  N.J.,  and  points  in  New 
Jersey;  and  (2)  Slag,  in  dump  vehicles, 
(a)  From  points  in  Bucks  County,  Pa., 
to  points  in  the  United  States  (except 
Alaska,  New  Jersey,  Delaware,  Maryland, 
Ohio,  West  Virginia,  Hawaii,  and  the 
District  of  Columbia) ;  and  (b)  From 
points  in  Butler  CX>unty,  Ohio,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

In  Sub-No.  38,  of  Metal  and  metal  al¬ 
loys,  in  dump  vehicles,  PYom  points  in 
Virginia,  to  Baltimore,  Md.,  restricted 
to  the  transportation  of  traffic  destined 
to  Baltimore,  Md.;  and  in  Sub-No.  41,  of 
Alloys,  metals  (except  scrap  metals), 
minerals  (except  lime,  limestone  prod¬ 
ucts,  and  sand),  and  ores  (except  lith¬ 
ium),  in  dump  vehicles.  Between  Stras- 
burg,  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Maryland,  New  Jersey 
(except  points  in  Chunberland,  Salem, 
Gloucester,  CTape  May,  Atlantic,  Camden, 
and  Burlington  Counties,  and  Mt.  Hope, 
N.J.) ,  New  York  (except  from  Niagara 
Falls,  N.Y.) ,  Ohio  (except  from  Marietta, 
Ohio) ,  Pennsylvania,  Virginia,  West  Vir- 
gina  (except  from  Alloy,  W.  Va.),  and 
the  District  of  Columbia. 

By  the  instant  petition,  F>etitioner 
seeks  to  eliminate  the  restriction,  “in 
dump  vehicles,”  from  each  of  the  above 
authorities.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  p>etition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  128698  (Sub-No.  1)  (Notice  of 
filing  of  p>etition  to  modif}»  territorial 
description),  filed  June  20,  1975.  Peti¬ 
tioner:  ERDNER  BROS.,  INC.,  David¬ 
son  Road,  P.O.  Box  68,  Swedesboro,  N.J. 
08085.  Petition«*’s:  Chester  A,  Zyblut, 
1522  K  Street  NW.,  Washington,  D.C. 
20005.  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  128698 
(Sub-No.  1),  issued  April  4,  1972,  au¬ 
thorizing  transportation,  over  Irregular 
routes,  of  Foodstuffs,  and  ingredients, 
materials,  supplies,  and  equipment,  used 
in  the  processing  and  manufacture  of 
foodstuffs.  Between  Milford,  Bridgeville, 
CTlasrton,  Georgetown,  Wllmingd^n,  Mil- 
ton,  and  Houston,  Del.;  Whiteford,  Snow 
Hill,  Hurlock,  Cambridge,  Salisbury, 
Pocomoke  City,  Chestertown,  Ridgely, 
Baltimore,  Goldsboro,  and  Trappe,  Md.; 
Parksley,  Va.;  Centre  Hall,  Bloomsburg, 
York,  Hanover,  Lancaster,  and  Downing- 
town.  Pa.;' Bridgeton,  Swedesboro, 
Woodstown,  CTamden,  Moorestown,  and 
Glassboro,  N.J.;  Sumter,  S.C.;  and  the 
District  of  Columbia,  restrict^  against 
the  transportation  of  commodities,  in 
bulk,  and  restricted  to  the  transportation 
of  shipments  originating  at  and  destined 
to  the  facilities  utilized  by  C?amp>bell 
Soup  COmp>any,  its  affiliates  and  its  sub¬ 
sidiaries,  at  the  above-described  points. 

By  the  instant  potiUon,  petitioner  seeks 
to  add  Napoleon,  Ohio,  and,  Exmore,  Va., 
as  additional  service  points  In  the  above 
described  authority.  Any  interested  por- 
son  or  porsons  desiring  to  p>articip)ate 


may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu¬ 
ments  in  support  of  or  against  the  pteti- 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  129456  (Sub-No.  6)  (Notice  of 
filing  of  petition  to  add  a  contracting 
shippor) ,  filed  June  20,  1975.  Petitioner: 
PUROLATOR  COURIER,  LTD.,  259 
Lakeshore  Blvd.,  East  Toronto,  Ontario, 
Canada  M5A  3T7.  Petitioner’s  repre¬ 
sentative:  Peter  A.  Greene,  1625  K  Street 
NW.,  Washington,  D.C.  20006.  Petitioner 
holds  a  motor  contract  carrier  pormlt  in 
No.  MC  129456  (Sub-No.  6),  issued 
April  2,  1973,  authorizing  transpxirtation, 
as  piertinent,  over  irregular  routes,  of 
Cash  letters.  Prom  Buffalo,  N.Y.,  to  the 
p>ort  of  entry  at  the  United  States- 
Canada  Boundary  Une  located  at  or  near 
the  Niagara  River  and  Buffalo,  N.Y., 
under  a  continuing  contract,  or  contracts, 
with  Marine  Midland  Bank-Western. 

By  the  instant  p>etition,  pietitioner  seeks 
to  add  the  Canadian  Imp>erial  Bank  of 
Commerce,  Commerce  Court,  Toronto, 
Ontario,  Canada,  as  an  additional  con¬ 
tracting  shippier  in  the  above-described 
authority.  Any  interested  pierson  or  pier- 
sons  desiring  to  participiate  may  file  an 
original  and  six  copies  of  his  written  rep>- 
resentations,  views  or  argiunents  in  sup>- 
piort  of  or  against  the  pietition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  129558  (Sub-No.  3)  (Notice  of 
filing  of  pietition  to  add  a  destination 
state),  filed  Jime  24,  1975.  Petitioner: 
ROY  ROSS,  doing  business  as  ROY 
ROSS  TRUCKING  COMPANY,  297 
Spruce  St.,  P.O.  Box  405,  Gallipxilis, 
Ohio  45631.  Petitioner’s  representative: 
James  R.  Stlverson,  1396  West  Fifth 
Avenue,  Columbus,  Ohio  43212.  Peti¬ 
tioner  holds  a  motor  contract  carrier 
piermit  in  No.  MC  129558  (Sub-No.  3), 
issued  July  3,  1972,  authorizing  trans¬ 
portation,  over  irregular  routes,  of 
Meats,  meat  products,  and  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appiendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  liquid  commodities  in  bulk), 
from  Bidwell  and  Xenia,  Ohio,  to  points 
in  Pennsylvania,  tmder  a  continuing  con¬ 
tract  or  contracts  with  Bob  Evans 
Farms,  Inc.,  of  Columbus,  Ohio. 

By  the  instant  potition,  petitioner 
seeks  to  add  points  in  Maryland  to  the 
destination  territory  in  the  above  au¬ 
thority.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep¬ 
resentations,  views  or  arguments  in  sup¬ 
port  of  or  against  the  potition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  129863  (Sub-No.  7)  (Notice  of 
filing  of  potition  to  modify  territorial 
description),  flled  Jime  13,  1975.  Peti¬ 
tioner:  FREDERICK  L.  BULTMAN, 
INC.,  11144  W.  Silver  Spring  Drive,  Mil¬ 
waukee,  Wls.  53225.  Petitioner's  repre¬ 
sentative:  Richard  C.  Alexander,  710 
North  Planklnt>(xi  Avenue,  Milwaukee, 
Wls.  53203.  Petitioner  holds  a  motor 
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contract  carrier  permit  in  No.  MC  129863 
(Sub-No.  7),  issued  May  5,  1975,  au¬ 
thorizing  transportation,  over  irregular 
routes,  of  (1)  Electric  light  bulbs,  fluores¬ 
cent  tubes,  and  display  racks.  Prom  the 
plant  site  of  General  Electric  Company, 
Lamp  Division,  at  Milwaukee,  Wis.,  to 
RocUord  and  Freeport,  Ill.,  and  Cedar 
Rapids  and  Davenport,  Iowa;  and  (2) 
Returned  shipments  of  the  commodities 
named  above.  Prom  Rockford  and  F*ree- 
port.  Ill.,  and  Cedar  Rapids  and  Daven¬ 
port,  Iowa,  to  the  plant  site  of  General 
Electric  Company,  Lamp  Division,  at 
Milwaukee,  Wis.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  General  Electric 
Company,  Lamp  Division. 

By  the  instant  petition,  petitioner  seeks 
to  add  Clinton  and  Dubuque,  Iowa,  as 
additional  destination  points  in  (1) 
above,  and  as  additional  origin  points 
in  (2)  above.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  smd  six  copies  of  his  written 
representations,  views  or  argiunents  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  138003  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  add  a  contracting 
shiiHier),  filed  June  23,  1975.  Petitioner: 
ROBERT  P.  KAZIMOUR,  1200  Norwood 
Drive  SE.,  P.O.  Box  2011,  Cedar  Rapids, 
Iowa  52403.  Petitioner’s  representative: 
A.  J.  Swanson,  521  South  14th  Street, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  138003  (Sub-No.  2). 
issued  May  19,  1975,  authorizing  trans¬ 
portation.  as  pertinent,  over  irregular 
routes,  of  Appliances,  furnaces,  and  air 
conditioners.  Between  points  in  Iowa. 
California,  Washington,  Idaho,  Oi^nn, 
Arizona,  Utah.  Nevada.  Montana,  and 
Tennessee,  \mder  a  continuing  contract, 
or  contracts,  with  Lennox  Industries. 
Inc.,  of  Marshalltown,  Iowa. 

By  the  instant  petition,  petiticmer 
seeks  to  add  General  Electric  Company 
of  Louisville.  Ky.,  as  an  additional  con¬ 
tracting  shipper  In  the  above-described 
authority.  Ai^  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representatlmis,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Appucations  Uitder  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  imder 
Sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
mroceedings  with  respect  thereto.  (49 
CJJl.  1.240.) 

Motor  Carriers  of  Property 

Applications  for  certificates  or  permits 
which  are  to  be  processed  concurrently 
with  appUcatkms  under  section  5  gov¬ 
erned  by  special  rule  240  to  the  extent 
applicable. 


No.  MC  114273  (Sub-No.  235),  filed 
June  6. 1975.  Applicant:  CRST,  INC., P.O. 
Box  68,  Cedar  Rapids,  Iowa  52406.  Appli¬ 
cant’s  representative:  Robert  E.  Kon- 
char.  Suite  315  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  P.O.  Box 
1943,  Cedar  Rapids,  Iowa  52406.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Iron  and  steel 
articles,  and  nonferrous  metals  and  plas¬ 
tic  articles  moving  in  mixed  shipments 
with  iron  and  steel  articles,  from  points 
in  the  Chicago,  m.,  Commercial  Zone, 
as  defined  by  the  Commission,  and  those 
points  in  Illinois  south  of  a  line  extend¬ 
ing  from  Lake  Michigan  along  the  Cook- 
Lake  County  Boundary  line  to  intersec¬ 
tion  Illinois  Highway  53,  and  points  east 
of  a  line  extending  from  the  intersection 
of  Illinois  Highway  53  and  the  Cook-Lsdce 
Coirnty  Boimdary  line  southerly  along 
Illinois  Highway  53  to  intersection  Pala¬ 
tine  Road,  thence  easterly  along  Pala¬ 
tine  Road  to  Intersection  Roselle  Road, 
thence  southerly  along  Roselle  Road  to 
Intersection  Interstate  Highway  90, 
thence  easterly  along  Interstate  High¬ 
way  90  to  intersection  County  Highway 
D,  thence  southerly  along  County  High¬ 
way  D  to  intersection  U.S.  Highway  20, 
thence  southeasterly  along  U.S.  High¬ 
way  20  to  Intersection  Gary  Avenue, 
thence  southerly  along  Gary  Avenue  to 
Intersection  Illinois  Highway  64,  thence 
easterly  along  Illinois  Highway  64  to  in¬ 
tersection  Bloomlngdale  Road. 

Ihence  southerly  along  Bloomingdale 
Road  to  Intersection  Roosevelt  Road, 
thence  easterly  along  Roosevelt  Road  to 
Intersection  Bryant  Avenue,  thence 
southerly  along  Bryant  Avenue  to  inter¬ 
section  Butterfield  Road,  thence  easterly 
along  Butterfield  Road  to  Intersection 
Highland  Avenue,  thence  southerly  along 
Highland  Avenue  to  intersection  Main 
Street  (Downers  Grove),  thence  south¬ 
erly  along  Main  Street  to  Intersection 
75th  Street,  thence  easterly  along  75th 
Street  to  intersection  Cass  Avenue, 
thence  southerly  along  Cass  Avenue  to 
intersection  Illinois  State  Highway  83, 
thence  southerly  along  Illinois  Highway 
83  to  intersection  Illinois  Highway  171, 
thence  southerty  along  Illinois  State 
Highway  171  to  intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  in¬ 
tersection  Co(di-Will  County  Boundary 
line,  thence  easterly,  southerly,  easterly 
and  southerly  along  said  county  boimd¬ 
ary  line  to  IntersecUon  of  UjS,  Highway 
30,  and  points  in  Illinois  north  of  UB. 
Highway  30;  points  in  that  part  of  In¬ 
diana  on  and  north  of  U.S.  Highway  20, 
Cincinnati,  Dasdon  and  Hamilton,  Ohio; 
points  In  that  part  of  Ohio  on  and  north 
of  U.S.  Highway  20  extending  from  the 
Ohio-Indiana  State  Boundary  line  to  and 
including  Toledo,  Ohio,  Midland,  Mich.; 
and  points  In  that  part  of  Michigan  on 
and  south  of  a  line  beginning  at  Benton 
Harbor,  and  extending  alcmg  U.S.  High¬ 
way  12  to  Marshall,  thence  on  and  east 
of  UB.  Highway  27  to  St.  Louis,  thence 
on  and  south  of  Michigan  Highway  46 
to  Saginaw,  thence  on  and  east  of  Michi¬ 
gan  Highway  47  to  Bay  City,  thence  on 
and  south  of  Michigan  BOghway  25  to 
intersection  n.S,  Highway  25. 


Thence  on  and  south  of  UB.  Highway 
25  from  said  intersection  to  Detroit;  and 
points  in  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  119  and  on 
and  south  of  U.S.  Highway  442,  to  points 
in  Colorado,  Iowa,  and  Minnesota.  The 
purpose  of  this  filing  is  to  eliminate  a 
gateway  at  Chicago,  Ill. 

(B)  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment)  ,  Between  Chicago.  Ill.,  and  points 
in  its  Commercial  Zone  as  defined  by  the 
Commission  and  those  points  in  that  part 
of  niinois  south  of  a  line  extending  from 
Lake  Michigan  along  the  Cook-Lake 
County  Boundary  line  to  intersection  Il¬ 
linois  Highway  53.  and  points  east  of  a 
line  extending  from  the  intersection  of 
Illinois  Highway  53  and  the  Cook -Lake 
County  Boundary  line  southerly  along 
Illinois  Highway  53,  to  intersection  Pala¬ 
tine  Road,  thence  easterly  along  Palatine 
Highway  53  to  intersection  Roselle  Road, 
thence  southerly  alcmg  Roselle  Road  to 
intersection  Interstate  Highway  90, 
thence  easterly  along  Interstate  High¬ 
way  90  to  intersection  County  Highway 
D,  thence  southerly  along  County  High¬ 
way  D  to  Intersection  U,S.  Highway  20. 
thence  southeasterly  along  UB.  Highway 
20  to  intersection  Gary  Avenue,  thence 
southerly  along  Gary  Avenue  to  inter¬ 
section  Illinois  Highway  64.  tiience  east¬ 
erly  alopg  niinois  Highway  64  to  Inter¬ 
section  Bloomlngdale  Road,  thence 
southerly  along  Bloomingdale  Road  to 
intersection  Roosevelt  Road. 

Thence  easterly  along  Roosevelt  Road 
to  intersection  Bryant  Avenue,  thence 
southerly  along  Bryant  Avenue  to  inter¬ 
section  Butterfield  Road,  thence  easterly 
along  Butterfield  Road  to  intersection 
Highland  Avenue,  thence  southerly  along 
Highland  Avenue  to  intersection  Main 
Street  (Downers  Grove),  thence  south¬ 
erly  along  Main  Street  to  Intersection 
75th  Street,  thence  easterly  along  75th 
Street  to  intersection  Cass  Avenue, 
thence  southerly  along  Cass  Avenue  to 
Intersection  Illinois  State  Highway  83, 
thence  southerly  along  Illinois  Highway 
83  to  intersection  Illinois  Highway  171, 
thence  southerly  along  Illinois  State 
Highway  171  to  intersection  BeU  Road, 
thence  southerly  along  Bell  Road  to  in¬ 
tersection  Cook-Will  County  Boundary 
line,  thence  easterly,  southerly,  easterly 
and  southerly  along  said  county  boimd¬ 
ary  line  to  intersection  U.S.  Highway  30 ; 
and  points  in  Illinois  north  of  UB.  High¬ 
way  30  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio.  Tbe  purpose  of 
this  filing  is  to  eliminate  the  gateway  at 
Dayton.  Ohio. 

(C)  (1)  Glass  closures  and  rubber  rings 
for  glass  containers,  and  wooden  and 
paper  cases  and  labels  for  use  in  con¬ 
nection  with  the  sale  and  distribution  of 
glass  containers,  from  points  in  the  Chi¬ 
cago.  BL,  Commercial  Zone,  as  defined 
by  the  Commission,  and  those  points  in 
Illinois  south  of  a  line  extending  from 
Lake  Michigan  alcmg  the  Cook-Lake 
County  Boundary  line  to  intersection  Il¬ 
linois  Highway  53.  and  pointB  east  of  a 
line  extending  from  the  Intersection  of 
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Illinois  Highway  .53  and  the  Cook-Lake 
County  Boundary  line  southerly  along 
Illinois  Highway  53  to  intersection  Pala¬ 
tine  Road,  thence  easterly  along  Palatine 
Road  to  intersection  Roselle  Road,  thence 
southerly  along  Roselle  Road  to  inter¬ 
section  Interstate  Highway  90,  thence 
easterly  along  Interstate  Highway  90  to 
intersection  County  Highway  D,  thence 
southerly  along  County  Highway  D  to 
intersection  U.S.  Highway  20,  thence 
southeasterly  along  U.S.  Highway  20  to 
intersection  Gary  Avenue,  thence  south¬ 
erly  along  Gary  Avenue  to  intersection 
Illinois  Highway  64,  thence  easterly  along 
Illinois  Highway  64  to  Intersection 
Bloomingdale  Road,  thence  southerly 
along  Bloomingdale  Road  to  intersection 
Roosevelt  Road,  thence  easterly  along 
Roosevelt  Road  to  intersection  Bryant 
Avenue,  thence  southerly  along  Bryant 
Avenue  to  intersection  Butterfield  Road, 
thence  easterly  along  Butterfield  Road 
to  intersection  Highland  Avenue. 

Thence  southerly  along  Highland  Ave¬ 
nue  to  intersection  Main  Street  (Down¬ 
ers  Grove) ,  thence  southerly  along  Main 
Street  to  Intersection  75th  Street,  thence 
easterly  along  75th  Street  to  intersec¬ 
tion  Cass  Avenue,  thence  southerly  along 
Cass  Avenue  to  intersection  Illinois  State 
Highway  83,  thence  southerly  along  Illi¬ 
nois  Highway  83  to  intersection  Illinois 
Highway  171,  thence  southerly  along 
Illinois  State  Highway  171  to  intersec¬ 
tion  Bell  Road,  thence  southerly  along 
Bell  Road  to  intersection  Cook-Will 
Coimty  Boundary  line,  thence  easterly, 
southerly,  easterly  and  southerly  along 
said  county  boiuidary  line  to  intersection 
of  U.S.  Highway  30,  and  points  in  Illinois 
north  of  U.S.  Highway  30;  to  points  in 
Virginia;  and  (2)  such  commodities  as 
are  used  or  sold  by  dealers  in  five-  and- 
ten-cent  store  merchandise,  between 
points  in  the  Chicago,  Ill.,  Commercial 
Zone,  as  defined  by  the  Commission,  and 
those  points  in  Illinois  south  of  a  line 
extending  from  Lake  Michigan  along  the 
Cook-Lake  County  Boundary  line  to  in¬ 
tersection  Illinois  Highway  53,  and  points 
east  of  a  line  extending  from  the  inter¬ 
section  of  Illinois  Highway  53  and  the 
Cook-Lake  County  Boundary  line  south¬ 
erly  along  Illinois  Highway  53  to  inter¬ 
section  Palatine  Road,  thence  easterly 
along  Palatine  Road  to  intersection  Ro¬ 
selle  Road,  thence  southerly  along  Ro¬ 
selle  Road  to  intersection  Interstate 
Highway  90,  thence  easterly  along  Inter¬ 
state  Highway  90  to  intersection  County 
Highway  D,  thence  southerly  along 
County  Highway  D  to  intersection  U.S. 
Highway  20. 

Thence  southeasterly  along  U.S.  High¬ 
way  20  to  intersection  Gary  Avenue, 
thence  southerly  along  Gary  Avenue  to 
Intersection  Illinois  Highway  64,  thence 
easterly  along  Illinois  Highway  64  to 
intersection  Bloomingdale  Road,  thence 
southerly  along  Bloomingdale  Road  to 
intersection  Roosevelt  Road,  thence  east¬ 
erly  along  Roosevelt  Rocul  to  intersec¬ 
tion  Bryant  Avenue,  thence  southerly 
along  Bryant  Avenue  to  intersection  But¬ 
terfield  Road,  thence  easterly  along  But¬ 
terfield  Road  to  intersection  Highland 
Avenue,  thence  southerly  along  Highland 


Avenue  to  intersection  Main  Street 
(Downers  Grove) ,  thence  southerly  along 
Main  Street  to  intersection  75th  Street, 
thence  easterly  along  75th  Street  to  in¬ 
tersection  Cass  Avenue,  thence  southerly 
along  Cass  Avenue  to  intersection  Illinois 
State  Highway  83,  thence  southerly 
along  Illinois  Highway  83  to  Intersection 
Illinois  Highway  171,  thence  southerly 
along  Illinois  State  Highway  171  to  in¬ 
tersection  Bell  Road,  thence  southerly 
along  Bell  Road  to  Intersection  Co(^- 
Will  Coimty  Boundary  line,  thence  east¬ 
erly,  southerly,  easterly,  and  southerly 
along  said  county  boundary  line  to  inter¬ 
section  of  U.S.  Highway  30,  and  points 
in  Illinois  north  of  U.S.  Highway  30;  on 
the  one  hand,  and,  on  the  other,  points  in 
Alabama,  Florida,  Georgia,  Maryland, 
North  Carolina,  South  Carolina,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
liunbla.  The  purpose  of  this  filing  is  to 
eliminate  a  gateway  at  Pittsburgh,  Pa. 

Note. — Common  control  may  be  Involved. 
This  Is  a  gateway  elimination  request  and  is 
directly  related  to  a  Section  5(2)  proceeding 
No.  MC-F-12498  published  in  the  Fzdebal 
Register  issue  of  April  30,  1975.  The  terri¬ 
torial  description  pertaining  to  points  in 
Illinois  has  been  modified  by  applicant  upon 
request  by  the  Commission  in  order  to  con¬ 
form  to  the  standards  set  forth  in  Glennon 
Transports.  Inc.,  Extension-New  York,  N.Y., 
78  M.C.C.  157  (1958).  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  126588  (Sub-No.  3),  filed 
June  16,  1975.  Applicant:  KERR  MO¬ 
TOR  LINES,  INC.,  1/4  Jackson  Street, 
Binghamton,  N.Y.  13903.  Applicant’s 
representative:  Norman  M.  Pinsky,  345 
South  Warren  Street,  Syracuse,  N.Y. 
13202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir¬ 
ing  special  equipment) ,  between  points 
in  Montgomery  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Albany,  Pul¬ 
ton,  Herkimer,  Montgomery,  Otsego, 
Saratoga,  Schenectady,  and  Schoharie, 
N.Y. 

Note. — By  the  Instant  application,  appli¬ 
cant  seeks  to  convert  a  Certificate  of  Regis¬ 
tration  it  is  seeking  to  acquire  to  a  Certifi¬ 
cate  of  Public  Convenience  and  Necessity. 
This  application  is  a  matter  directly  related 
to  a  lection  5(2)  proceeding  in  No.  MOF- 
12482  published  in  the  Federal  Register  issue 
of  April  23, 1975.  Applicant  has  also  filed  con¬ 
currently  in  MC  126588  (Sub-No.  2),  an  ap¬ 
plication  to  permit  tacking  of  the  combined 
authorities  and  to  eliminate  the  resulting 
gateway.  Notice  of  this  request  was  published 
in  the  Federal  Register  issue  of  May  21,  1975. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Syracuse,  N.T., 
or  Washington,  D.C. 

No,  MC-P-12573.  Authority  sought  for 
purchase  by  NOBLE  TRANSPORT, 
INC.,  P.O.  Box  17-B,  Denver,  CO  80217, 
of  a  portion  of  the  operating  rights  and 
property  of  R.  CLYDE  ASHWORTH,  do¬ 
ing  business  as  ASHWORTH  TRANS¬ 
FER,  INC.,  1526  South  700  W.  St.,  Salt 
Lake  City,  UT  84104,  and  for  acquisition 
by  B.  P.  WALKER,  INC.,  also  of  Denver, 


CO  80217,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli¬ 
cants*  attorneys:  Richard  P.  Kissinger, 
P.O.  Box  17-B,  Denver,  CO  80217,  and 
F.  Robert  Reeder,  P.O.  Box  11898,  Salt 
Lake  City,  UT  84111.  Operating  rights 
sought  to  be  transferred:  (A)(1)  Com¬ 
modities.  the  transportation  of  which 
because  of  their  size  or  weight  require 
special  handling  or  special  equipment, 
and  commodities  which  do  not  require 
the  use  of  special  equipment  or  special 
handling,  when  moving  in  connection 
with  size  and  weight  commodities,  (2) 
iron  or  steel  articles,  as  described  in  Ap¬ 
pendix  V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  (3)  explosives,  of  various  kinds  or 
types;  (4)  contractor’s  material,  equip¬ 
ment.  and  supplies;  (5)  self-propelled 
articles,  each  weighing  15,000  poimds  or 
more  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  here¬ 
with;  as  a  common  carrier  over  irregular 
routes,  between  numerors  points  in  the 
States  of  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo¬ 
ming;  (B)  contractor’s  equipment  and 
supplies,  between  points  in  Colorado, 
Kansas,  Iowa,  Missouri,  Nebraska,  South 
Dakota,  and  Wyoming;  (C)  building 
materials,  between  numerous  points  in 
the  States  of  Arizona,  Idaho,  Montana, 
Nevada,  Utah,  Washington,  and  Wyo¬ 
ming;  (D)  lumber  and  lumber  products, 
between  numerous  pofnts  in  the  States 
of  Colorado,  Idaho,  Montana,  Nevada, 
Utah,  and  Wyoming. 

(E)  Special-purpose  trailers,  of  vari¬ 
ous  types,  between  numerous  points  in 
the  States  of  Arizona,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Utah, 
and  Wyoming;  (F)  mining  equipment 
and  supplies,  between  points  in  Idaho, 
Nevada,  Utah,  and  Wyoming;  (G)  cast 
iron  pressure  pipe  and  fittings,  from 
Council  Bluffs,  Iowa,  to  points  in  Ari¬ 
zona,  Idaho,  and  Utah;  (H)  heavy  ma¬ 
chinery.  from  Boise,  Idaho,  to  points  in 
Washington;  (I)  sand,  in  bags,  from 
Hamilton,  Wash.,  to  Salt  Lake  City, 
Utah;  (J)  machinery,  materials,  sup¬ 
plies,  and  equipment,  incidental  to,  or 
used  in,  the  construction,  development, 
operation,  and  maintenance  of  facili¬ 
ties  for  the  discovery,  development,  and 
production  of  natural  gas  and  petrole¬ 
um;  (2)  machinery,  materials,  supplies, 
and  equipment  incidental  to  and  used 
in  the  construction,  maintenance,  or 
dismantling  of  water  wells  and  pipelines; 
(3)  construction  materials  and  equip¬ 
ment;  (4)  farm  equipment  and  (5)  pipe, 
other  than  iron  and  steel  together  with 
fittings;  between  points  in  California; 
(K)  self-propelled  articles,  each  weigh¬ 
ing  less  than  15,000  pounds;  from  Logsm, 
Utah,  to  points  in  Arizona,  Colorado, 
Nevada,  and  New  Mexico;  and  between 
points  in  California.  Vendee  holds  no 
authority  from  this  Commission.  How¬ 
ever,  it  is  affiliated  with  B.  F.  WALKER, 
INC.,  P.O.  Box  17-B,  Denver  CO  80217, 
MC  74321,  which  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  all  of  the 
States  in  the  United  States  (except 
Alaska  and  Hawsdi) .  Application  has 
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been  filed  for  temporary  authority  un¬ 
der  section  210a(b). 

No.  MC-F-12574.  Authority  sought  for 
control  by  KENNETH  SAVAGE,  NEAL 
SAVAGE,  AND  T.  LUKE  SAVAGE,  doing 
business  as  SAVAGE  BROTHERS,  585 
South  500  East,  American  Fork  City. 
Utah  County,  UT  84003,  of  R.  CLYDE 
ASHWORTH,  doing  business  as  ASH¬ 
WORTH  TRANSFER,  INC.,  1526  South 
700  W.  St.,  Salt  Lake  City,  UT  84100. 
Applicants’  attorneys:  Noall  T.  Wootton, 
P.O.  Box  65,  American  Fork  City,  UT 
84003,  and  F.  Robert  Reeder,  79  S.  State 
St.,  Salt  Lake  City,  UT  84100.  Operating 
rights  sought  to  be  controlled:  (A)  (1) 
Commodities,  the  transportation  of 
which  because  of  their  size  or  weight 
require  special  handling  or  special  equip¬ 
ment,  and  commodities  which  do  not  re¬ 
quire  the  use  of  special  equipment  or 
special  handling,  when  moving  in  con¬ 
nection  with  size  and  weight  commodi¬ 
ties,  (2)  iron  or  steel  articles,  as  described 
in  Appendix  V  to  the  repOTt  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  (3)  explosives,  of  various 
kinds  or  types;  (4)  contractor’s  material, 
equipment  and  supplies;  (5)  self-pro¬ 
pelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts  and  supplies  moving  in  con¬ 
nection  therewith,  as  a  common  carrier 
over  irregular  routes,  between  numerous 
points  in  the  States  of  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho,  Montana, 
Nevada.  New  Mexico,  Oregon,  Utah, 
Washinjgton,  and  Wyoming;  (B)  con¬ 
tractor’s  equipment  and  supplies,  be¬ 
tween  points  in  C(dorado,  Kansas.  Iowa, 
Missouri,  Nebraska,  South  Dakota,  and 
Wy<xning;  (C)  building  materials,  be¬ 
tween  niimerous  points  in  the  States  of 
Arizona,  Idaho,  Montana,  Nevada,  Utah, 
WashlnglKm,  and  Wyoming;  (D)  lumber 
and  lumber  products,  between  numerous 
points  In  the  States  of  Colorado,  Idaho, 
Montana.  Nevada,  Utah,  and  Wyoming; 
(E)  special-purpose  trailers,  of  various 
types,  between  numerous  points  in  the 
States  of  Arizona,  Colorado,  Idaho,  Mon¬ 
tana,  Nevada,  New  Mexico,  Utah,  and 
Wycxning. 

(F)  Mining  equipment  and  supplies, 
between  points  in  Idaho,  Nevada,  Utah, 
and  Wymnlng;  (G)  cast  iron  pressure 
pipe  and  fittings,  from  Council  Bluffs, 
Iowa,  to  points  In  Arizona,  Idaho,  and 
Utah;  (H)  heavy  machinery,  fnmi  Bcrise, 
Idaho,  to  points  in  Washington;  (I) 
sand,  in  bags,  from  Hamilton,  Wash.,  to 
Salt  Lake  City,  Utah;  (J)  (1)  machinery, 
materials,  supplies,  and  equipment.  Inci¬ 
dental  to.  or  used  in,  the  construction, 
development,  (^ration,  and  mainte¬ 
nance  of  facilities  for  the  discovery,  de¬ 
velopment,  and  producticm  of  natural  gas 
and  petroleum;  (2)  machinery,  ma¬ 
terials,  supplies,  and  equipment  inci¬ 
dental  to  and  used  in  the  construction, 
maintenance,  or  dismantling  of  water 
wells  and  pipelines;  (3)  construction 
materials  and  equipment;  (4)  farm 
equipment;  and  (5)  pipe,  othea  than 
iron  and  steel  together  with  fittings,  be¬ 
tween  points  in  California;  (K)  self- 
propelled  articles,  each  weighing  less 
than  15,000  pounds,  from  Logan,  Utah. 


to  p(^nts  in  Arizona.  Colorado,  Nevada, 
and  New  Mexico;  and  between  points  in 
California;  commodities,  the  transpor¬ 
tation  of  which  because  of  their  size  or 
weight  require  the  use  of  special  equip¬ 
ment  or  spieclal  handling,  and  commodi¬ 
ties.  which  do  not  require  the  use  of 
special  equipment  or  special  handling, 
moving  in  connection  with  size  and 
weight  commodities;  contractor’s  equip¬ 
ment.  materials,  and  supplies;  building 
materials;  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and  sup¬ 
plies  moving  in  connection  toerewilh; 
spiecial  purpose  trailers,  of  various  types; 
iron  and  steel  articles,  (1)  between  points 
in  Colorado,  and  (2)  between  points  in 
Utah.  SAVAGE  BROTHERS,  holds  no 
authority  with  this  Commission.  How¬ 
ever,  they  are  aflBliated  with  SAVAGE 
BROTHERS,  INCORPORATED,  602  E. 
Main  St.,  American  Fbrk,  UT  84003,  MC 
124160,  which  is  authorized  to  operate 
as  a  common  carrier  in  Utah.  Wyoming, 
Idaho,  and  Nevada.  Application  has  been 
filed  for  temporary  authority  imder  sec¬ 
tion  210a(b) . 

No.  MC-F-12576.  Authority  sought  for 
purchase  by  M  &  M  TRANSPORTATION 
COMPANY,  186  Alewlfe  Brook  Parkway, 
Cambridge,  MA  02138,  of  a  portion  of 
the  operating  rights  of  B  &  P  MOTOR 
EXPRESS,  INC.,  720  Gross  St.,  Pitts¬ 
burgh.  PA  15224,  and  for  acquisition  by 
QUALPECO  SERVICES,  INC.,  750 
Third  Ave.,  New  York,  NY  10017,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorney:  Herbert  Burstein, 
One  World  Trade  Center,  New  York,  NY 
10048.  Operating  rights  sought  to  be 
transfer!^:  General  commodities,  ex¬ 
cepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com¬ 
modities  in  bulk,  as  a  common  carrier 
over  regular  routes,  between  New  Yoric, 
N.Y.,  and  Philadelphia.  Pa.,  serving  all 
intermediate  points  on  the  specified 
roiites,  and  the  off -route  points  within 
10  miles  of  the  specified  routes,  those  in 
New  York  within  30  miles  of  New  York 
N.Y.,  those  in  Pennsylvania  within  30 
miles  of  City  Hall,  Philadelphia,  those  in 
New  Jersey  within  30  miles  of  Newark, 
and  those  in  New  Jersey  within  15  miles 
of  City  Hall  and  Camden.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  all  of  ^e  States  in  the  United 
States  (except  Alaska  and  Hawaii) .  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 

No.  MC-F-12577.  Authority  sought  for 
purchase  by  LASALLE  COUNTY  FAST 
FREIGHT,  INC. — Purchase — ^W.  T. 
MARSHALL  TRUCTONG,  INC.,  3237 
Terminal  Ave.,  Springfield,  IL  62707.  and 
for  acquisition  by  RALPH  H.  BOELK, 
R.  R.  2,  Mendota,  IL  61342,  of  control  of 
such  rights  through  the  purchase.  Appli¬ 
cants’  attorneys:  Arnold  L.  Burke  and 
William  H.  Towle,  127  N.  Dearborn  St. 
Chicago.  IL  60602.  Operating  rights 
sought  to  be  transferred:  Malt  beverages, 
as  a  common  carrier  over  irregular 
routes,  from  St.  Louis,  Mo.,  to  points  in 
Illinois.  Vendee  is  authorize  to  operate 
as  a  common  carrier  in  all  of  the  States 
in  the  United  States  (except  Alaska  and 


Hawaii).  AppUcatiem  h^  been  filed  for 
temporary  authority  '  under  section 
210a(b). 

No.  MC-F-12578.  Authority  sought  for 
purchase  by  NELSON’S  EXPRESS,  INC., 
675  N.  Market  St..  Millersburg.  PA  17061, 
of  a  portion  of  the  operating  rights  of 
KRAMER’S  MOTOR  SERVICE  AND 
STORAGE.  INC.,  402  N.  Queen  St.,  York, 
PA  17405,  and  for  acquisition  by  WIL¬ 
LIAM  G.  NELSON,  also  of  Millersburg, 
PA  17061,  of  control  of  such  rights 
through  the  purchase.  Applicant’s  at¬ 
torney:  John  M.  Musselman,  P.O.  Box 
1146,  410  North  Third  St.,  Harrisburg, 
PA  17108.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cept  those  of  \musual  value,  Classes  A 
and  B  explosives,  naptha  or  gasoline  in 
containers,  feathers,  commodities  re¬ 
quiring  refrigeration,  and  those  requir¬ 
ing  special  equipment,  as  a  common 
carrier  over  Irregular  routes,  between 
York,  Pa.,  and  points  in  Pennsylvania 
within  25  miles  of  York,  on  the  one  hand, 
and,  on  the  other,  points  In  the  District 
of  Columbia,  and  those  in  that  part  of 
Maryland  bounded  by  a  line  beginning  at 
the  Maryland-Pennsylvanla  State  line 
and  extending  along  U.S.  Hl^way  1  to 
Baltimore,  Md.,  thence  along  U.S.  High¬ 
way  140  to  the  Maryland-Pennsylvanla 
State  line,  and  thence  along  the  state 
line  to  point  of  beginning,  including 
points  on  the  Indicated  portions  of  the 
highways  specified,  from  York,  Pa.,  to 
points  in  Maryland  and  Pennsylvania 
within  35  miles  of  Yoik,  except  those  in 
the  above-specified  portion  of  Maryland. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  Delaware,  Maryland, 
New  Jersey,  New  Yoik,  Ohio,  Pennsyl¬ 
vania,  Virginia.  West  Virginia  and  the 
District  of  Columbia.  Application  has 
been  filed  for  twnporary  authority  under 
section  210a(b) . 

No.  MC-F-12579.  Authority  sought  for 
purchase  by  MOMSEN  TRUCKING  CO., 
13811  “L”  St.,  Omaha.  NE  68137,  of  the 
operating  rights  of  MAREAN  R.  WRIGG, 
Executrix  of  the  Estate  of  Max  Wrlgg, 
deceased,  doing  business  as  WATERLOO 
FREIGHT  SERVICE.  Waterloo,  NE 
68069,  and  for  acquisition  by  KARL  E. 
MOMSEN,  8210  Poppleton,  Omaha,  NE 
68124,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Donald  L.  Stem,  Suite  530  Univac  Bldg., 
7100  W.  Center  Rd.,  Omaha,  NE  68106. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Under  a  certificate  of  reglstra- 
tton.  In  Docket  No.  MC-120086  (Sub-No. 
1),  covering  the  transportation  of  gen¬ 
eral  commodities,  as  a  common  carrier, 
in  Interstate  commerce,  within  the  State 
of  Nebraska.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Iowa, 
Illinois,  Indiana,  Nebraska,  Minnesota, 
and  South  Dakota.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) . 

By  the  Commission. 

fSEALl  ROBBBT  L.  OaWALO, 

Secretary. 

iro  Doc.75-18478  Plied  7-15-7B;8:48  eml 
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[Notice  No.  30) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

July  16, 1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.P.R.  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
speciflcally  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  niunbered 
proceedings  on  or  before  August  5,  1975. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75850.  By  order  of  July  1, 
1975,  the  Motor  Carrier  Board  on  recon¬ 
sideration  approved  the  transfer  to 
Mensch  Trucking,  Inc.,  Philadelphia,  Pa., 
of  the  operating  rights  in  Certificate  No. 
MC  74846  (Sub-No.  58)  Issued  March 
20,  1967,  to  Lewis  G.  Johnson,  Inc.,  Port 
Gibson,  N.Y.,  authorizing  the  transpor¬ 
tation  of  foodstuffs  (except  frozen  foods, 
and  except  foodstuffs,  in  bulk,  in  tank 
vehicles)  from  the  facilities  of  American 
Home  Foods  Division  of  American  Home 
Products  Corporation  at  or  near  Milton, 
Pa.,  to  points  in  that  part  of  New  York 
on  and  west  of  a  line  loginning  at  Clay¬ 
ton,  N.Y.,  and  extending  along  New 
York  Highway  12  to  Binghamton,  N.Y., 
and  thence  along  U.S.  Highway  11  to  the 
New  York-Pennsylvania  State  line.  Mor¬ 
ton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048  and  Gary 
L.  Blum,  477  Madison  Avenue,  New  York, 
N.Y.  10022.  Attorneys  for  applicants. 

No.  MC-PC-75892.  By  order  of  July  1, 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  The  Columbus  Automo¬ 
bile  Club.  Columbus,  Ohio,  of  License  No. 
MC  130027  issued  March  25,  1975,  to 
Travel  Associates,  Inc.,  doing  business  as 
All-American  Motorcoach  Tours,  Colum¬ 
bus,  Ohio,  authorizing  it  to  engage  in 
operations  as  a  broker  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Franklin  County,  Ohio,  and 
extending  to  points  in  the  United  States 
(including  Alaska  but  excluding  Hawaii) . 
David  A.  Turano,  George,  Greek,  King, 
McMahon  and  McConnaughey,  Attorney 
at  Law,  100  E.  Broad  St.,  Suite  1800,  Co¬ 
lumbus,  Ohio  43215,  Attorney  for  Appli¬ 
cants. 

No.  MC-FC-75911.  By  order  of  July  3, 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Service  Bus  Co..  Inc., 
Yonkers,  N.Y.,  of  Certificate  No.  MC 
103210  issued  by  the  Commission  October 


7,  1974,  authorizing  the  transportation 
of  passengers  and  their  baggage,  in  round 
trip  charter  operations,  beginning  and 
ending  at  Harrison,  Rye,  Mamoroneck, 
Port  Chester,  and  White  Plains,  N.Y.,  and 
extending  to  points  in  Fairfield  County, 
Conn.,  and  Bergen  and  Hudson  Counties, 
N.J.  Dual  operations  were  authorized. 
Sidney  J.  Leshin,  Esq.,  Attorney  for  Ap¬ 
plicants,  575  Madison  Avenue.  New  York, 
N.Y.  10022. 

No.  MC-FC-75913.  By  order  entered 
July  8,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Rich-Hill 
Transportation.  Inc.,  Flemington,  N.J., 
of  the  operating  rights  set  forth  in  Cer¬ 
tificates  Nos.  MC  48176  and  MC  48176 
(Sub-No.  1),  issued  October  18,  1950, 
and  June  21,  1950,  respectively,  to  LeRoy 
W.  Everett.  Flemington,  N.J.,  authoriz¬ 
ing  the  transportation  of  fertilizer,  feed, 
and  lime,  from  specified  points  in 
Pennsylvania,  to  specified  points  in  New 
Jersey.  Robert  F.  Danziger,  117  Main  St., 
Flemington,  N.J.  08822,  attorney  for 
applicants. 

No  MC-FC-175917.  By  order  of  July  2, 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Durkee  Drayage  Com¬ 
pany,  a  corporation,  San  Francisco, 
Calif.,  of  Certificate  of  Registration  No. 
MC  121744  issued  by  the  Commission 
October  8,  1974,  to  Stanley  Fenton,  doing 
business  as  Durkee  Drayage  Company, 
San  Francisco,  Calif.,  evidencing  au¬ 
thority  to  perform  a  transpK)rtation  serv¬ 
ice  in  interstate  or  foreign  commerce 
corresponding  in  scope  to  the  intrastate 
authority  in  Certificate  of  Public  Con¬ 
venience  and  Necessity  issued  June  25, 

1974,  by  Decision  No.  83033,  by  the  Public 
Utilities  Commission  of  the  State  of 
Califomial.  John  Paul  Fischer,  Esq., 
Silver,  Rosen,  Fischer  &  Stecher,  Attor¬ 
ney  for  Applicants,  140  Montgomery 
Street,  San  Francisco,  Calif.  9404. 

No.  MC-FC-75942.  By  order  of  July  1, 

1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  D.  H.  Trucking  Co.,  Lyons, 
Oreg.,  of  the  op>erating  rights  in  Certif¬ 
icates  Nos.  MC  126128,  MC  126128  (Sub- 
No.  3),  and  MC  126128  (Sub-No.  5)  is¬ 
sued  November  20, 1964,  October  28, 1969, 
and  January  25,  1968,  respiectively,  to 
Dean  W.  Hobbensiefken,  doing  business 
as  D.  H.  Trucking,  Lyons,  Oreg.,  authoriz¬ 
ing  the  transportation  of  lumber,  from 
points  in  Linn  and  Benton  Counties, 
Oreg.,  to  the  Public  Docks  at  Portland. 
Oreg.;  rough  lumber,  from  Mill  Cfity, 
Oreg.,  to  Portland,  Oreg.,  and  lumber, 
from  Turner,  Oreg.,  to  Portland,  Oreg., 
restricted  to  traffic  having  an  immedi¬ 
ately  subsequent  movement  by  water. 
George  R.  Duncan,  Jr.,  545  Third  Street, 
Stayton,  Oreg.  97383,  Attorney  for  ap¬ 
plicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-18477  Plied  7-15-76;8:45  am) 


|AB  9  (Sub-No.  4)] 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  CO. 
Abandonment 

In  the  matter  of  St.  Louis-San  Fran¬ 
cisco  Railway  Company  abandonment 


Between  Parsons  and  Dennis,  Labette 
County,  Kansas. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Elnvironmental  Policy  Act 
of  1969,  42  U.S.C.  S§  4321,  et  seq.;  and 
good  cause  appearing  therefor; 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Labette  County,  Kans.,  o;.i 
or  before  July  29. 1975  and  certify  to  the 
Commission  that  this  has  been  accom  ¬ 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secertary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  for¬ 
warding  a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  pubUcation  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  July.  1975. 

By  the  Commission,  Commissioner 
Deason. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  July 
7,  1975,  It  has  been  determined  that  the  pro¬ 
posed  abandonment  by  the  St.  Louls-San 
Francisco  Railway  Company  of  its  line  from 
Milepost  172.5  at  Parsons  to  Milepost  179.2 
at  Dennis,  a  distance  of  6  7  miles,  all  in  La¬ 
bette  County,  Kans.,  if  approved  by  the  Com¬ 
mission,  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969  (NEPA),  42  n.S.C.  {{  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environmental 
Impact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  insignificant  because 
the  volume  of  traffic  Involved  Is  low,  and 
U.S.  Highway  160,  which  parallels  the  line, 
is  adequate  and  being  utilized  by  trucks  to 
move  diverted  rail  shipments  since  January 
16.  1975,  when  all  traffic  on  the  line  ceased. 
In  addition,  there  is  the  absence  of  any  his¬ 
toric,  safety  or  ecological  impacts  associated 
with  the  proposal. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington.  D.C.  20423;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington.  D.C..  20423.  on  or  before  August 
13.  1975. 

Hiis  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suffi¬ 
cient  reason  demonstrating  why  an  environ¬ 
mental  Impact  statement  sho\ild  be  prepared 
for  this  action  is  submitted  to  the  Commis¬ 
sion  by  the  above -specified  date. 

[PR  Doc.75-18483  Piled  7-15-75:8:45  am) 
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